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ISSUES  IN  RELIGIOUS  LIBERTY 


TUESDAY,  JUNE  26,  1984  •  *  . 

U.S.  Senate*,  \ 
subcommittee  on  the  constitution, 

Committee  on  the  Judiciary, 

Washington,  DC 

The  subcommittee  met,  pursuant  to  notice,  in  roosi  SD-106, 
Dirksen  Building,  commencing  at  9.08  a.m.,  the  Honorable  Orrin  G. 
Hatch  f  chairman'  of  the  subcommittee)  presiding.     , '  v 

Present:  Senators  Leahy  and  DeConcini.' 

Staff  present:  Dee  v.  Benson,  special  counsel;  Randall -P.  Rader,  • 

feneral  counsel;  Carol  Epps,  chief  clerk;  Leslie  Leap  and  Deborah 
>ahl,  clerks  (Subcommittee  on  the  'Constitution);  and  Dick 
Bowman,  counsel  (Committee  on  the  Judiciary).         •  '• 

OPEN  STATEMENT  OF  HON.  ORRIN  G.  HATCH,  A  VS.,  SENATOR 
PROM  THE  STATE  OF  UTAH,  CHAIRMAN,  SUBCOMMITTEE  ON 
'  THE  CONSTITUTION  v 

*  • 

Senator  Hatch.  Ladies  and  gentlemen,  this  hearing  will  now 
come  to  order  We  are  here  in  the  capacity  of  the  Senate  Judiciary, 
Committee's  Subcommittee  on  ti^e  Constitution,  Which  I  chaii\  to  * 
conduct  an  oversight  hearing  on  the  state  of  religious  liberty  in 
America  today,  • 

This  is  a  subject  of  monumental  significance  to  our  Republic.  The 
right  of  every  man  to  be  free  from  governmental  coercion  or  inter-  / 
ference  in  his  personal  relationship  with  his  Creator  is  -fundamen-^ 
tal  to  our  free  and  democratic  wky  of  life.  Its  value  cannot  be  over- 
stated. ,  ~~v 

As  historian  Sanfotd  Cobb  has  so  accurately  observed: 

Among  all  the  benefits  to  mankind  to  which  this  soil  has  given  rite,  this  pure  reli- 
gious liberty  may  be  justly  rated  as  the?  grpat  gift  of  America  to  eivilizatln  and  the 
world  •  •  •  :  ^  T  ^ 

The  concept  of  religidus  freedom  has  been  central  in  the^political 
philosophy  of  the  leaders  of  our  Nation  sinc^slhe  Pilgrims  first 
landed  at  Plymouth  Rock  iri  1620.  It  was  signifWit  in  the  J8th 
century  debates  of  State  legislatures  and  the  Continental  Congress, 
where  it  had  the  indefatigable  support  of  men  such  as  Thomas  Jef- 
ferson, George  Mason  and,  of  course,  James^  Madison.* 

These  debates  culminated  in  1789  in  the  passage  by  the  Ffrst 
Congress  of  the  first  amendment  in  the  Bill  of  Ri^its.  ttuit  anubd- 
ment  contains  these  few  but  well  chosen  words:  - 

.  Congress  snail  make  no  law  respecting  an  establishment  of  religion 'or  prohibiting 
the  free  exe/cise  thereof  *  •  •  N 

(1) 


These  words,  clear  as  they  may  seem,  have  been  the  subject  of 
significant,  and  sometimes  heat&d,  debate  since  their  enactment 
almost  two  centuries  ago.  These  debates  have  often  led  to  lawsuits 
and  from  time  to  time  the  U.S.  Supreme  Court  has  stepped  in  to 
give  guidance  and  interpret  those  simple  words.  In  194?  the  Court 
told  us  in  Everson  v.  Board  of  Education  that  the  establishment  of 
religion  clause-means  at  least  that: 

Neither  a  state  nor  the  Federal  Government  can  set  up  a  church.  Neither  can 
pass  laws  which  aid  "one  religion,  aid  ail  religions,  or  prefer  one  religion  over  an- 
other. 

With  respect  to  the  free  exercise  clause,  the  Supreme  Court 
stated  in  Wisconsin  v.  Yoder  that: 

Only  those  interests  of  the  highest  order  and  those  not  otherwise  served  can  over- 
balance legitimate  claims  to  the  free  exercise  of  religion. 

in  other  decisions,  the  Court  held  in  1962  that  a  prayer  composed 
by  New  York  State*  school  officials  for  voluntary  recital  in  the 
public  schools  constituted  an  unconstitutional  establishment  of  reli- 
gion; in  19^1  that  Maryland's  Sunday  closing  laws  did  not  consti- 
tute such  an  establishment  of  religion,  in  1981  that  a  State  univer- 
sity in  Missouri  could  not,  without  violating  the  establishment 
clause,  allow  equal  access  to  a  student  religious  group  to  schoo)  fa- 
cilities used  by  other  groups,  and  finally,  in  this  year,  1984,  arid  I 
am  only  hitting  a  smattering  of  the  cases,  that  a  Christian  nativity 
scene  paid  for  out  of  public  funds  and  sponsored  by  a  municipality 
does  not  represent  an  unconstitutional  establishment  violation. 

With  respect  to  the  free  exercise  clause,  the  Court  has  told  us 
that  the  State  of  Wisconsin  cannot  require  children  of  the  Amish 
faith  to  abide  by  a  St^te  law  requiring  attendance  in  a  formal  high 
school  until  age  16.  . 

Where  these  judicial  interpretations  have  left  us  m  law  and  prac- 
tice in  1984  is  subject  to  legitimate  differences  of  opinion.  Much 
lias  been  and  is  being  written  on  the  subject  of  religious  liberty  in 
America.  On  the  one  hand,  there  are  those  who  suggest  that  for  all 
our  efforts  the  first  amendment,  in  both  its  establishment  and  free 
exercise  clauses,  has  been  misinterpreted  and  misapplied.  On  the 
other  hand,  there  are  people  who  feel  that  the  religious  freedoms 
contemplated  by  the  Founding  Fathers  are,  for  the  most  part, 
being  fully  protected. 

Perhaps  it  is  best  for  us  to  look  upon  this  extended  dialogue  over 
the  precise  meaning  of  the  first  amendment  as  evidence  of  a 
healthy  at\d  enduring  Constitution.  This  subcommittee  hopes  it 
means  at  least  that.  But  this  subcommittee  is  also  aware  that  in 
the  minds  of  some,  the  present  climate  for  religious  liberty  in 
America  is  not  all  it  should  be. 

By  any  standard  of  measurement,  there  has  been  an  alarming 
acceleration  of  disputes  between  American  citizens  and  Govern- 
ment officials  over  the  proper  role  of  the  Government  in  the  affairs 
of  churches.  Just  to  mention  a  few  of  these  disputes,  we  have  re- 
cently seen  a  minister  and  others  sent  to  jail  in  Nebraska  for  refus- 
ing to  obey  a  court  order  which  they  feel,  rightly  or  wrongly,  is 
against  their  religious  beliefs;  we  have  seen  a  private  religious  uni- 
versity lose  its  tax  exempt  status,  rightly  or  wrongly,  because  of 
the  school's  racially  discriminatory  admission  standards;  and  we 


V 

have  seen  a  private  religious  university  lose  its  tax  exempt  status, 
rightly  or  wrongly,  because  of  the  school's  racially  discriminatory 
admission  standards;  and  we  have  seen  a  foreign  national,  who 
came  to  our  country  to  spread  the  word  of  God  in  the  form  of  the 
Unification  Church,  investigated  by  the  Internal  Revenue  Service 
and  accused  and  convicted  of  criminal  tax  evasion  stemming  from 
allegations  that  he  was  in  possession  of  money  and  property  which 
he  contended  was  not  his  own  but  rather  the  property  of  his 
church. 

We  have  also  seen  disputes  over  whether  municipalities  may, 
constitutionally,  sponsor  nativity  scenes  at  Christmas,  whether  Or- 
thodox Jews  may  wear  unobtrusive  religious  headgear  in  military 
service;  and,  of  course,  we  have  recently  had  extensive  debate  on 
the  Senate  floor  over  school  prayer  and  whether  religious  institu- 
tion§  are  entitled  to  use  public  buildings  in  a  manner  equal  to 
other  community  groups^ 

These  issues  and  others  will  be  discussed  at  today's  hearing. 
Hopefully,  we  will  leave. here  with  a  better  awareness  of  the  rela- 
tive well-being  of  our  fundamental  religious  rights  and  will  reach 
some  helpful  conclusions,  a  debate  that  is  still  going  on  and  pres- 
ently exists  as  an  amendment  to  the  math  and  science  bill  The 
jaiiings  of  ministers  are  especially  disturbing  to  me.  Here  we  are 
putting  men  of  cloth,  as  it  were,  behind  bars  right  here  in  the  20th 
century.  It  is  more  than  disturbing  to  $ne.  It  is  alarming.  This  is 
not  the  Soviet  Union,*  this  is  not  Poland,  this  is  not  Afghanistan, 
this  is  the  United  States  of  America.  (Applause.)  * 

Please,  I  would  like  really  not  to  have  any  show  of  emotion 
during  this  hearing.  That  does  not  mean  I  do  not  want  you  to  act 
the  way  you  feel  but  I  just  believe  that  the  purpose  of  this  hearing 
is  to  explore  these  matters  and  find  out.  As  I  was  saying  I  am  con- 
cerned because  this  is  the  greatest  country  in  the  world,  it  is  the 
greatest  country  providing  the  greatest  measure  of  religious  free- 
dom in  the  world  today  and  I  am  concerned  about  putting  minis- 
ters in  jail  txfcause  of  their  religious  beliefs  and  tenets  or  if  they 
are  nci.  religious  beliefs  and  tenets,  because  of  courts  that  will  not 
allow  religion  to  be  considered  as  part  of  its  instructions  to  the 
jury. 

Now,  sonething  has  got  to  be  wrong.  To  be  sure,  we  have  come  a 
long  way  .since  the  early  days  of  this  country  when  priests  were 
jailed,  ministers  were  shot,  and  witches  were  burned  at  the  Stake. 
But  some  ^re  worrying  that  perhaps  we  may  be  slipping  back.  I 
happen  to  belong  to  the  only  church  in  the  history  of  this  country 
that  had  ai  extermination  order  put  out  against  its  members  by  a 
State  (lovernor.  That  happened  over  a  century  ago  and  I  for  one 
would  Jike  to  think  that  it  will  never  happen  again,  not  in  this 
country,  but  what  are  people  to  think?  When  a  Baptist  minister  of 
a  church-run  school  in  Nebraska,  vfrhich  by  a  number  of  objective 
measurements  may  be  -doing  a  better  job  of  educating  children 
than  the  public  schools,  is  sentenced  to  jaii  for  refusing  to  compro- 
mise his  religious  beliefs  to  satisfy  what  appear  to  be  unnecessary 
State  reporting  regulations  And  what  are  we  to  think  when  a 
leader  of  an  unpopular  church  wh%is  generally  hated  and  despifced 
by  large  groups  of  people  may  be  thrown  in  prison  after  a  court 
refuses  to  recognise  what  some  believe  to  be  his  and  his  church's 


constitutional  rights  in  a  criminal  trial  in  our  very  own  Federal 
courts?  Have  we  just  become  more  skilled  in  hiding  religious  perse- 
cution behind  the  veil  of  an  investigation  by  even  that  most  irreli- 
gious of  institutions,  the  Internal  Revenue  Service?  I  hope  not 

But  it  is  surely  time  we  started  finding  out,  and  that  is  why  we 
are  here  today.  These  are  not  easy  questions,  these  are  not  easy 
matters,  they  are  tough.  And  this  has  be&  a  very  difficult  hearing 
to  set  up  and  I  have  been  very  concerned  about  it. 

In  arranging  for  this  oversight  hearing,  the  subcommittee  has 
made  every  effort  to  include  a  wide  variety  of  viewpoints  from  a 
representative  sampling  of  all  religious  groups  active  ii\today> 
America.  We  may  need  to  hold  followup  hearings  to  get  ah-even 
wider  variety  of  viewpoints. 

As  a  result,  we  will  be  hearing  today  from  Presbyterians,  Funda- 
mentalists, Baptists,  Unificationists,  and  Lutherans,  among  others. 
And  we  have  received  written  statements  from  many  other  reli- 
gions, such  as  the  Seventh  Day  Adventists,  the  Hare  Krishnas  and 
the  Scientologists,  which  will  be  made  a  part  of  the  written  record 
of  these  proceedings.  And  we  will  be  happy  to  receive  responses 
from  othefreligious  institutions  throughout  America  as  well. 

Now  alt  of  today's  witnesses  have  been  requested  to  provide  the 
subcommittee  with  their  observations  on  the  current  state  of  reli- 
gious liberty  and  to  recommend  legislation  if  they  so  choose  which 
to  them  may  appear  necessary  and  appropriate  to  correct  any  defi- 
ciencies in  practice  or  current  law. 

Our  purpose  here  today  is  not  to  retry  or  unnecessarily -reargue 
the  facts  of  any  previous  lawsuits.  We  are'  interested  in  past 
church/state  litigation  only  to  the  extent  it  helps  us  understand 
the  current  state  ot  affairs.  ,  ,  , 

We  feel  we  have  an  outstanding  grdup  of  witnesses  to  help  us  in 
the  task  at  hand.  Of  course,  central  to  that  task  is  a  constitutional 
inquiry.  We  are  not  here  to  necessarily  adjudge  what  is  fair  or  nec- 
essary or  desirable  but  rather  what  is  constitutional. 

To  assist  us  in  that  regard  we  have  invited  two  prominent  law- 
yers and  constitutional  scholars,  Prof.  Laurence  Tribe,  who  has  tes- 
tified before  this  committee  many  times,  of  the  Harvard  i^w 
School;  and  Mr.  William  Bell,  a  noted  constitutional  lawyer  on  the 
issue  of  religious  freedom,  who  also  has  testified  before  this  com- 
mittee, from  Karrisburg,  PA. 

Before  we. invite  these  witnesses  to  the  stand,  I  would  be  nappy 
to  turn  to  my  dear  friend  and  colleague  from  Vermont,  Senator 
Leahy.  -  * 

*  * 

OPENING  STATEMENT  OF  HON.  PATRICK  J.  LEAHY,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  VERMONT 

Senator  Leahy.  Thank  you,  Mr.  Chairman. 
I  do  have  short  statement  I  would  like  to  make 
I  am  glad  you  are  having  these  hearings;  like  all  of  us,  we  rind, 
and  I  am  sure  the  chairman  is  in  the  same  situation  where  you 
have  five  or  six  or  seven  different  hearings  scheduled  at  the  same 
time,  and  that  is  the  situation  I  find  myself  in.  So  at  some  point  1 
will  have  to  leave  to  go  to  another  hearing.  But  I  do  commend  you, 


O 


11 


5 


Mr.  Chairman,  for  choosing  to  devote  a  hearing  of  this  subcommit- 
tee to  the  important  subject  of  religious  freedom. 

As  one  who  belongs  himself  to  a  minority  religion,  I  do  not  think 
that  the  importance  of  such  a  hearing  can  be  overstated.  You  cer- 
tainly do  the  subcommittee  and  you  certainly  do  the  whole  Senate 
a  service  in  ^holding  this  hearing. 

Freedom  to  worship  God  in  each  person's  own  way  is  a  right  we 
should  never  regard  as  permanently  secure*  for  too  many  times  in 
mankind's  history  guarantees  to  that  effect  have  proven  overstat-  m 
ed;  especially  when  those  making  the  guarantees  consider  them-  * 
selves  to  have  the.  one  true  faith  and  those  needing  the  guarantees 
are  those  who  are  considered  to  be  in  the  majority.  And  that  is 
something  that  we  should  never  forget  in  this  country. 

But  nevertheless^!  think  history  will  show  the  current  era  as  a 
time  when  religious  expression  was  bursting  with  energy.  This  is  a 
tirr  e  when  the  inherent  strains  in  the  first  amendment  between 
the  free  Aercise  clause  and  the  establishment  clause— the  tug  of 
war  betwfcn  the  will  to  worship  without  restraints  of  any  kind  and 
the  fear  that  favoring  religion  will  result  in  State  sponsorship  of 
religion— have  risen  to  the  surface  really  more  than  at  any  other 
time  in  our  200-year  history.  Yst  this  is  also  a  time  when  the  good 
sense  q£  people  have  kept  these  strains  from  dividing  our  society 
along  religious  Un*js. 

I  remind  everybody  in  this  room  that  such  divisions  of  faith  have 
weakened  and  destroyed  so  many  nations,  so  many  nations 
throughout  history.  * 

The  Senate  recently  defeated.  Senate  Jo?nt  Resolution  73,  which 
would  have  overturned  the  Supreme  Court's  school  prayer  cases 
and  allowed  vocal  State-sponsored  prayers  in  public  schools.  Some 
people  regard  this  vote  as  a  victory  because  it  reaffirmed  establish- 
ment clause  values.  I  looked  at  it  somewhat  differently.  I  looked  on 
the  vote  as  a  victory  because  it  kept  Government  from  interfering 
with  the  religious  freedom  of  millions  of  American  schoolchildren. 
A  number  of  witnesses  here  today  will  talk  about  the  problem  of 
bureaucrats  interfering  with  rights  of  individual  conscience. 

The  very  thought  of  Government  committees  making  up  prayers 
.for  my  children  to  offer  to  God  is  offensive  to  me.  Our  vote  in  the 
Senate  on  this  important  religious' freedom  issue  is  a  sure  sign  to 
me  that  the-first  amendment  is  not  a  dead  letter  m  America,  out  a 
living  signpost  pointing  the  way  to  the  potential  for  enriching  the 
spirit  without  impoverishing  the  principles  that  nurture  that  spirit. 

In  addition  to  the  school  prayer  debate,  there  are  other  conflicts 
4  regarding  religious  liberty  which  should  be  aired  by  Congress— con- 
flicts over  the  taxation  of  religious  entities,  conflicts  over  equal 
access  to  religious  and  nonreligious  student  groups  during  nonin- 
structional  time  in  the  public  schools,  conflicts  over  the  content  of 
textbooks,  conflicts  over  the  payment  for  books  in  parochial 
schools,  conflicts  over  released  time  and  conflicts  over  official  spon- 
sorship of  public  religious  display^. 

The  fact  that  there  have  been  conflicts  is  far,  far  less  important 
than  the  fact  that  most  of  the  conflicts  can  be  resolved  or  greatly 
reduced  through  the  judicial  and  political  processes  that  are  guar- 
anteed by  the  Constitution  and  that  are  working  as  well  today  as 
they  were  nearly  200  years  ago  when  the  Constitution  was  born. 
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Certainly  in  my  own  State  of  Vermont,  tiny  httle  Vermont, 
northeastern  part  of  the  United  States  and  within  the  State  an 
area  that  wa  call  the  northeast  kingdom  of  Vermont,  we  have  seen 
just  in  the  past  few  day?  -vhen  these  issues  have  come  up,  but  the 
issues  will  be  resolved  again  through  the  normal  judicial  and  politi- 
cal processes  under  the  umbrella  of  both  our  Federal  and  State 
Constitutions.  .       **r  .  .  ... 

I  am  convinced  that  trying  as  the  situation  is  in  Vermont  today, 
that  those  issues  will  be  resolved.  , 

The  legislative  branch  of  Government  has  a  strong  and  legiti- 
mate interest  in  the  health  of  religious  freedom  and  the  effective- 
ness of  the  institutions  that  guarantee  its  continuance.  If  there  are 
lapses  in  needed  protections,  those  lapses  must  be  exposed.  And  if 
we  need  new  legislation,  we  should  write  and  consider  those  bills 
now,  and  again,  one  of  the"  reasons  why  the  importance  of  this 

Tn^addressing  any  harm  that  may  come  from  the  actions  of  State 
or 'Federal  bureaucrats,  who  are  no  more  or  less  perfect  than  any 
other  public  servants,  we  should  not  create  additional  dangers  to 
religion.  For  example,  I  see  a  danger  in  the  diminishing  of  religion 
which  could  come  from  prayers  in  school  that  are  so  bland  and  ho- 
mogenized that  they  offer  little  spiritual  nourishment  to  anyone.  I 
see  a  danger  in  the  use  of  religion  to  bolster  single- Ls§ue  politics, 
whether  to  the  right  or  the  left,  and  to  polarize,  rather  than  unite. 

I  see  a  danger  in  cloaking  secular  legislative  decisions  in  God  s 
word  and  will  to  justify  one  policy  position  over  another. 
*  I  welcome  the  witnesses  who  have  taken  the  trouble  to  come  to 
Washington  to  address  these  and  other  concerns.  The  diversity  of 
opinions  that  are  likely  to  be  expressed  here  today  is  a  sure  sign 
that  religion  is  a  vital  American  concern,  full  of  Me.  And  above  ail, 

f  ^ "  **  * 

If  I  just  think  back  through  history  of  the  number  of  countries 
where  there  could  be  no  public  hearings  of  this  nature,  with  such  a 
diversity  of  views  and  beliefs,  each  one  of  which  will  be  considered. 

Again,  what  I  said  earlier  in  my  statement,  that  we  must  make 
sure  that  these  guarantees  are  never  proven  overstated,  these  guar- 
antees of  religion,  especially  when  those  making  the  guarantees 
consider  themselves  to  have  the  one  true  fa&h.  That  is  the  sign 
throughout  history  if  those  seeking  the  guarantees  were  considered 
to  be  in  the  minority,  that  the  majority  was  starting  to  question 
the  values  of  the  guarantees.  . 

One  of  the  things  that  has  kept  this  country  so  strong  for  ZUU 
years  is  that  the  majority  has  never  questioned  the  value  of  those 
guarantees.  They  have  never  diminished  the  value  of  those  guaran- 
tees to  the  minority  of  religious  belief  in  this  country. 

S*we  in  the  Senate  and  the  American  people  are  going  to  be  the 
beneficiaries  of  the  interest,  and  zeal  of  those  who  are  testifying 
here  today.  1  know  I  speak  for  Senator  Hatch  when  I  say  you  have 
the  thanks  of  both  of  us  and  I  reiterate  again,  Mr.  Cnairman,  1 
thank  youffor  holding  this  hearing. 

Senator'  Hatch.  Well,  thank  you,  Senator  Leahy.  I  appreciate 
your  kind  remarks.  .  .  _  _ 

We  will  'begin  this  morning  by  inviting  Mr.  Laurence  Tribe  trorn 
the  Harvard  Law  School  and  Mr.  Willian  Ball,  a  constitutional 


expert  and  trial  lawyer  from  Harrisburg,  PA  to  come  to  the  wit- 
ness table  to  present  some  brief  preliminary  remarks  on  the  consti- 
tutional underpinnings  of  religious  freedom  which  will  serve  as  a 
standard  for  the  subcommittee  to  refer  to  as  we  proceed  to  hear 
from  our  other  distinguished  guests. 

I  do  not  know  of  two  people  in  this  country  who  coAd  speak 
more  eloquently  or  more  accurately  on  religious  freedom  issues 
than  these  two  kind  gentleman,  and  I  have  deep  respect  for  both  of, 
them.  And  we  are  delighted  to  have  both  of  you  with  us  today. 

After  we  have  had  a  certain  number  of  these  people  testify,  I 
would  like  to  be  able  to  call  you  back  again  to  give  us  some  of  your 
comments  concerning  what  you  have  heard  this  morning. 

STATEMENTS  OF  PROF.  LAURENCE  H.  TRIBE,  HARVARD  LAW 
SCHOOL,  CAMBRIDGE,  MA;  AND  WILLIAM  B,  BALL,  ATTORNEY, 
HARRISBURG,  PA 

Mr.  Tribe,  Thank  you  very  much,  Senator  Hatch,  Senator  Leahy, 
members  of  the  subcommittee,  I  am  honored  by  this  subcommit- 
tee's invitation  that  I  appear  to  express  my  views  here  this  morn- 
ing on  the  Federal  constitutional  underpinnings  of  religious  liberty 
in  America  and  on  what  I  quite  frankly  perceive  to  be  an  escalat- 
ing disregard  by  Government  both  for  religious  freedom  and  for  the 
separation  of  church  and  state  without  which  such  freedom,  and 
the  open  society  that  such  freedom  sustains,  cannot  long  endure. 

I  will  speak  quite  briefly  and  hope  that  I  can  be  of  some  help  to  - 
the  committee  in  answering  questions  after  it  has  heard  further 
testimony, 

I  think  I  should  inform  the  committee  at  the  outset  that  my  con- 
cern with  these  issuer  jf  separation  of  church  and  state  has  led  me 
to  serve  as  counsel  in  recent  years  in  a  number  of  major  church- 
state  controversies  in  the  State  and  Federal  courts  and  in  the  Su- 
preme Court  of  the  United  States  as  well  as  in  the  Supreme  Courts 
of  other  nations — sometimes  representing  churches  and  church 
leaders,  sometimes  opposing  them,  depending  entirely  upon  where 
I  saw  the  path  of  constitutional  justice  leading  me. 

To  note  just  a  few  prominent  recent  examples,  and  to  illustrate  , 
the  breadth  of  the  problems  that  make  this  an  important  hearing,  I  v 
have  represented  or  counseled  the  Worldwide  Church  of  God,  in 
challenging  the  authority  of  a  State's  attorney  general  to  place  a 
bona  fide  church  under  total  Government  receivership;  Jewish 
groups,  in  challenging  Government's  command  that  they  sacrifice, 
their  Sabbath  or  their  religious  interests  in  order  to  take  part  in 
athletic  contests  to  represent  this  Nation  in  international  competi- 
tion; Buddhists,  in  challenging  the  power  of  Japanese  courts,  oper- 
ating under  a  consistitution  and  a  consitutionai  provision  modeled 
on  the  first  amendment,  to  determine  which,  is  the  true  icon  of  the 
faith;  the  Reverend  Sun  Myung  Moon,  in  challenging  the  authority 
of  the  Internal  Revenue  Service  and  the  Department  of  Justice  and 
Federal  courts  and  juries  blatantly  to  substitute  their  own  views_ 
for  those  of  the  Unification  faith  on  the  allocation  of  power  ane 
property  within  that  religion.  I  have  also  represented  the  Unifica- 
tion Church  of  America,  in  challenging  the  authority  of  a  State  tax 
commission  to  determine  eligibility  for  real  property  tax  exemption 
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on  the  basis  of  that  Commission's  own  views  as  to  the  content  of 
church  doctrine  and  theology;  the  Hare  Krishna*,  m  their  chal- 
lenge to  certain  limits  on  public  solicitation  for  religious  purposes; 
Christian  children  and  parents,  in  challenging  prohibitions  on 
purely  voluntary,  after-school,  student-initiated  prayers  on  public 
high  school  premises  open  to  other  groups.  I  have  represented  a 
Massachusetts  restaurant  in  challenging  the  authority  of  the  btate 
to  delegate  to  the  governing  body  of  churches  the  unilateral  power 
to  veto  the  award  of  nearby  business  licenses.  And  I  have  repre- 
sented the  State  of  Oregon  in  challenging  the  authority  of  the  Raj- 
nish  church  to  incorporate  land  owned  by  it  as  an  official  munici- 
pality of  the  State  of  Oregon.  , 

Now,  that  variety  is  merely  illustrative,  and  just  as  I  have  taken 
on  these  causes  out  of  personal  conviction  as  to  what  a  just  and 
fair  reading  of  the  Constitution  requires,,  so  I  appear  before  the 
subcommittee  today  to  speak  my  convictions  as  a  student  of  the, 
constitutional  law  of  church-state  relations. 

I  appear  not  as  advocate  or  m  counsel  for  any  individual,  any  in- 
stitution, or  any  group.  I  am  certainly  not  a  spokesman  for  Har- 
vard University,  where  I  hold  the  only  chair  m  constitutional  law, 
and  whose  recent  insistence  on  holding  its  graduation  exercises  on 
a  Jewish  holiday  seemed  to  me  sadly  insensitive. 

I  appear,  then,,  solely  to  express  my  own  views  and  my  own  con- 
clusions and  to  help  guide  this  subcommittee  as  well  as  I  am  able 
through  the  legal  thickest  of  church  and  stale. 

Now  generalizations  about  such  large  £  matters  are  obviously 
treacherous,  but  I  believe  tha(  the  ultimate  aims  of  the  first 
amendment's  religion  clauses  are  first,  to  facilitate  spiritual  voli- 
tion by  showing  no  Government  favoritism  toward  or  animosity 
against  any  religious  group  or  view,  aliowing^eaeh  to  flourish  ac- 
cording to  the  zeal  of  its  adherents  and  the,  appeal  of  its  dogma; 
second,  to  assure  that  spiritual  institutional  never  be  armed  with 
governmental  powers  either  of  the  sword  or  of  the  purse,  ana  that 
Government  not  be  wrapped  in 'the  mantle  of  infallibility  that 
comes  from  identifiction  with  the  divine— a  mantle  donned  by  the 
Ayatollahs  of  the  world  but  rejected  by  our  mantle  that  makes  it 
possible  for  Government  to  denounce  its  critics  as  enemies  ot  the 
Almighty;  and,  third,  to  guarantee  such  governmental  accommoda- 
tion to  religion  as  may  be  reconciled  with  these  basic  objectives  so 
that  religion  is  never  relegated  to  a  mere  irrelevance,  and  so  that, 
when  religion  bears  on  a  matter  of  concern  to  Government,  it  is 
taken  fully  and,  meaningfully  into  account 

The  Supreme  Court  in  the  recent  of  case  Las  kin  v..  Grendel  s  Den 
summarized  the  purposes  of  the  first  amendment's  garantees  as 
twofold:  to  foreclose  State  interference  with  the  practice  of  reli- 
gious faiths  and  at  the  same  time  to  foreclose  the  establishment  ot 
a  State  religion  familiar  in  other  18th  century  regimes.  Unlike 
some  observers  I  do  not  see  those  two  clauses  as  in  fundamental 
tension  with  one  another.  Of  course,  they  will  occasionally  come 
'into  conflict.  But  they  reinforce  a  common  vision  of  the  role  ot  gov- 
ernment in  the  affairs  of  humankind.  .  . 

Thus,  when  the  Court  recently  struck  down  a  law  giving  church- 
es governmental  power— the  power  to  decide  who,  within  a  nearly 
area  could  serve  liquor— the  Court  recalled  that,  at  the  time  of  the 


-  Revolution,  Americans  feared  not  only  a  denial  of  religious  free- 
dom but  the  danger  of  political  oppression  through  a  union  of  civil 
and  ecclesiastical  control  In  sum,  meaningful  spiritual  freedom  re- 
quires that  Government  keep  its  distance  and  not  allow  the  inter- 
mingling  of  religious  and  civil  institutions. 

Whenever  civil  authority  seeks  at  one  and  the  same  time  to  don 
the  sanctifying  cloak  df  religious  cerefeony  and  to  wield  the  su~ 
preme  authority  to  tailor  religious  destiny,  then  both  the  denial  of 
religious  freedom  and  the*  danger  of  political  oppression  are  gravely 
realized.  And  I  fear,  Mr.  Chairman^  that  that  denial  and  that 
danger  confront  us  increasingly  in  this  Nation  today.  ^ 

In  disputes  over  ^natters  as  diverse  as  the  teaching  of  children 
and  the  taxation  of  income,  government  institutions  at  all  levels 
are  indeed  forgetting  how  vigilant  we  must  be  to  protect  religious 
freedom.  They  are  arrogating  to  themselves  the  power  to  define 
new  boundaries  between  the  secular  and  the  sacred"  to  swallow  the 
life  of  the  spirit  within-  the  bowels  of  the  bureaucracy,  and  to  sur- 
round the  secular  halls  of  the  Sate  with  the  sacred  garb  of  the 
church.  I  believe  that  it  is  not  *  truly  faithful  to  the  vision  of  the 
Framers  for  courts  to  hold— a^  the  Supreme  Court  did  in  the  ckse 
of  Marsh  v.  Chambers  that  legislatures  may  initiate  their  procefed-' 
ings  with  official  prayers  pronounced  by  publiclyTunded  chaplains 
but  that  high  school  chHaren  may  not  initiate  voluntary  student- 
*  initiated  prayers  or\  public  premises  even  after  school  hours,  as  a 
number  of  lower  courts  have  erroneously  ruled. 

J  do  not  think  it  is  consonant  with  what  the  Framers  envisibned 
for  the  most  sacred  symbol*  of  Christianity— surrounded  by  plastic 
reindeer,  to  be  placed  at  public  expense  in  a  city's  ceitfml  square 
as  the  Supreme  Court  allqwed  in  the  Pawtucket  creche  Case*  Lynch 
v.  Donnelly— while  neutral  programs  of  financial  aid  to  all  private 
schools,  religious  as  well  as  secular,  are  struck  down,  as  they  have 
on  occasion  been  by  our  Supreme  Court,  simply  because  en- 
courage political  activism  by  religious  groups,  activism  whl^h  I 
would  have  thought  was  the  fundamental  right  of  all  Americans. 
Nor  do  I  believe  that  it  is  faithful  to  the  Constitution's  scheme  for 
jurors  in  criminal  cases  to  be  licensed  to  substitute  their  lay  alloca- 
tion of  church  property  or  authority  for  that  of  a  bona  fide  church, 
as  they  were  shamefuly  allowed  to  do  in  Reverend  Moon's  tax  pros- 
ecution; or  for  officials  in  a  State's  educational  bureaucracy  to  be 
licensed  to  superimpose  their  ideological  criteria  of  what  children 
should  learn  and  who  should  teach  them  upon  the  religious  criteria 
of  families  and  churches,  as  seems  to  h*e  occurred  in  Nebraska. 

In  decisions  that  some  members  of  this  subcommittee  may  de- 
plore and  in  decisions  that  some  may  applaud,- 1  fear,  in  short,  that 
this  Nation  is  departing  dramatically  from  the  relationship  be- 
tween church  and  state  so  wisely  contemplated  by  the  Framers  of 
our  Constitution.  To  the  extent  that  the  State  and  Federal  judici- 
ary either  tolerate  or  engineer  departures  of  this  sort,  it  is  not  only 
those  institutions  to  which  we  must  appeal,  it  is  also  to  the  legisla- 
tures, both  State  and  Federal— in  other  words,  to  Congress  itself 

The  courts  of  California  were  permitted  by  the  U.S.  Supreme 
Court  to  remain  completely  passive  when  then  Attorney  General 
Dukmejian,  now  California's  Governor,  imposed  a  receivership  on 
an  entire  church— something  that  had  not  happened  since  the  19th* 
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century,  when  it  was  done  to  tfte  Mormon  Church  in  blat&nt  viola- 
tion of  constitutional  principles*  When  that  happened  in  California, 
it  was  the  CaKfornia  Legislature,  not  the  courts,  that  responded  by 
enacting  limits  upon  such  shameless  pretensions  to  power.  I  think 
we  have  groWn  too  accustomed  to  the  fallacy  that  only  courts  may 
be  relied  upon  to  safeguard  constitutional*  liberties.  It  is  the  mis- 
sion of  iegislatures  as  well  to  be  concerned  about  these  matters 
arid,  for  this  reason,  to  the  extent  that  the  U.S.  Supreme  Court  re- 
mains inactive  while  the  Internal  Revenue  Service  or  the  Depart- 
ment of  Justice  or  State  officials  invade  the  sacred  precincts  of  reli- 
gion or  prop  themselves  up  with  religion's  supporting  symbols,  I  be- 
lieve it  is  Congress  that  should  consider  measures  for  redress. 

It  is  especially  appropriate  that  such  measures  should  concern 
?he  religion  clauses.  For,  unique  iraong  the  protections  of  the  Bill 
of  Rights,  the  protections  of  the  religion  clauses  of  the  First 
Amendment  create  not  simply  rights  fqr  individuals  and  minorities 
against  the  State;  they  create,  in  addition,  a  structural  principle  of 
disengagement  between  two  sphere^of  life. 

When  that  principle  is  violated,  it  is  not  only  the  rights  identi* 
f  fiabie  victims  that  a^e  Ravaged;  at  risk  is  a  form  *of  'society  to 
'  which,  for  better  or  for  worse,  the  Constitution  commies  us  all. 

It  therefore  seems  especially  fitting  that,  whatever  role  courts 
'might  play  in  the  elaboration  and  enforcement  of  rights  against 
Government,  Congress  should  play  a  special  role  in  preserving  a 
structun  of  government  that  makes  the  /very  idea  of  rights  have 
meaning. 

In  our  society,  I  belieVe  that  such  a  structure  requires  the  vigi- 
lant separation  of  the  ecclesiastical  and  civil  realms— not  the  ex- 
pulsion of  God  fr$m  life,  but  the  separation  of  the  realms  of  God 
and  of  Caesar.  ,v" 

I  believe  th6t  this  subcommfff^  to  be  commended  for  initiat- 
ing what  may  be  the  first  serious  inquiry  at  this  level  in  a  very 
long  time  into  the  state  of  that  separation  in  America  ttfday,  and  I 
.trust  that  the  subcommittee  will  keep  in  mind  the  broad  consider- 
ations that  I  have 'tried  to  outline  as  it  listens  to  the  witnesses  who 
follow. 

Thank  you  very  much,  Mr.  Chairman. 
{Material  submitted  for  the  record  follows:] 
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Prepares  Statement  of  Laurence  H.  Tribe 


X  en  honored  by  this  InrMvlttoo'e  invitation  that  Z  t»Mt 
to  express  ay  vimtm  on  the  federal  constitutional  underpinnings  of 
religion*  liberty  in  taerica  —  and  on  what  I  perceive  to  te  an 
escalating  dieregard  by  governsMnt" for  religious  freedom  and  for  the 
separation  of  church  and  stata  vithou^  which  such  freedon,  and  the 
open  society  such  freedom  sustains,  cannot  long  endure. 

Although  r  am  the-*£hsr  Professor,  of  Constitutional  x*w  at 
Harvard  Lav  School,  and  have  se&ed  as  counsel  in  several  major 
church-stata  controversies  in  the  state  and  federal  courts, 
sometimes  representing  and  sometimes  opposing  churches  and  church 
leaders,  I  appear^  today  on  behalf  of  no  individual  group*  or 
institution,  but  solely  in  ay  capacity  as  a  student  of  t 
constitutional  Ian  ai^d  as  a  scholar  in  that  field* 


My  prepared  statement  will  be  brief*    I  welcome  the 
opportunity  to  shed  what  light  I  can  on  the  Subcommittee's  concerns 
by  answering  as  fully  as  time  permits  whatever  questions  severs  of 
the  Subcommittee  or  its  staff  say  have* 

While  generalizations  about  such  large  Matters  are  always 
treacherous,  I  believe  that  the  ultimata  aims  of  the  First 
Asen*entfs  religion  clauses  are  to  facilitate  spiritual  volition  by 
shoving  no  government  favoritism  toward,  or  animosity  against,  any 
religious  group  or  view,  but  instead  letting  *^ach  flourish 
according  to  the  seal  of  its  adherents  apd  the  appeal  of  its  dogfta," 
tor^ch       c\»tt*«*r  343  u.S.  306,  313  41952);  to  assure  that 
spiritual  institutions  not  be  armed  with  the  governmental  powers  of 
sword  or  purse,  and  that  government  not  be  wrapped  in  the  mantle  of 

s  .  f 

*  1  '1 
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I  infallibility  that  comes  from  LfmtfimtLm  with  the  divine  —  * 
msntle  that  makes  it  possible  for  govern— ct  to  denounce  its  critic* 
aa  tnwitf  of  tha  Almighty;  and  to  guarantee  such  govmr»ental 
accomodation  to  tha  uniquely  powerful  spiritual  claims  of  riligion 

_  upon  the  religious  as  My  be  reconciled  with  these  basic  objectivmr 
Tbe  injunction  that  one  render  under  Caesar  the  things  that  nsm 
Caesar's  and  unto  God  the  things  that  are  God's  presupposes  a 
society  in  whiSh  God's  earthly  messengers  msy  not  borrow  r^-arfs 
secular  powers  —  end  in  which  Caesar's  Somen  B*?ire  £s  never 
permitted  to  become  the  fielx  Roman  Empire. 
*  & 

Thus,  the  Supreme  Court  h*i  authoritatively  sumrixed  the 
"purposes  of  the  First  Amendment?  guarantees  relating  to  religion"  as 
■twofold:  to  foreclose  state  interference  with  the  practice  of 
religious  faiths,  and  to  foreclose  the  establishment  of  ^ state 

religion  familiar  in  other  Eighteenth  Century  systems."   tort  in 

4  * 

SESEdEllfi  Den.  103  S.Ct.  505,  510  C1S82)  *    Striking  down  a  statute 
delegating  caanercial  veto  power  to  churches  an£  thus  "enmeshCingl 
churches  in  the  processes  of  government, ■  id.  at  512,  the  Court  iii  . 
,     GtgpdcLls  d«  recalled  th^,  Malt  the  time  of  the  Revolution, 
Americans  feared  not  only  a  denial  of  religious  freedom,  but  the 
danger  of  political  oppression  through  a  union  of  civil  and 
ecclesiastical  control,"  id.  at  512  n.10*   Whenever  civil  authority 
seeks  simultaneously  to  don  the  sanctifying  cloak  of  religious 
ceremony  and  to  wield  tbe  supreme  authority  to  tailor  religious 
destiny,  both  the  denial  of  religious  freedom  find  the  danger  of 
political  oppression  are  realized* 

That  denial  and  that  danger  confront  us  increasingly  today* 
In  disputes  over  matters  as  diverse  as  the*  teaching  of  children  and 
the  taxation  of  income,  government  institutions  at  all  levels  are 
arrogating  to  themselves  the  power  to  define  new  boundaries  between 
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the  aecuiar.and  ths  sacred  —  to  swallow  the  life  of  the  spirit 
within  the  bowels  of  th*  bureaucracy,  and  to  surround  the  secular 
bells  of  the  state  with  lbs  sscrsd  garb  of  the  church* 


It  is  hardly  fs&hful  to  ths  vision  of  ths  Frsaers  for 
court*  to  hold  that  J*gisiatures  My  initiate  thsir  proceedings  with 
official  prsyers  pronounced  by  publicly  f unded  ?h»p??i»f  —  but  that 
cbildrsn  ssy  not  initiate  voluntary  praysra  on  public  premises^even 
after  school  hours*    Xt  is  hardly  consonant  with  what  ths  fraaarfsr  • 
envisioned  for  ths  most  sacred  sy**ls  of  Christianity  to  bs  placed, 
at  public  expense,  in  a'  city* a  central  square  —  while  neutral 
programs  of  financial  aid  to  all  private  schools,  religious  as  wall 
as  secular,  are  struck  down  because  they  encourage  political 
act i visa*  by  religious  groups.   Nor  is  it  faithful  to  the  i 
Constitution's  plan  for  jurors  in  criminal  cat^s^ft  be  licensed  to 
suhstitutt  their  lay  allocation  of  church  property  or  authority  for 
that  of  a  church' r  or  for  officials  in  a  state's  educational 
bureaucracy  to  be  licensed  to  superimpose  their  ideological  criteria 
of  what  children  should  learn  upon  the  religious  criteria  of 
families  and  churches*  ■  > 

§  4 

Both  in  decisions  that  sons  autber*  of  this  Subcommittee  nay 
applaud  and  in  decisions  that  aOM  say  deplore,  this  Nation  has 
departed  dramatically  from  the  relationship  between  church  and  stats 
contemplated  by  the  Constitution.  To  the  extent  that  the  state  and 
federal  judiciary  tolerate  or  indeed  engineer  such  departures,  it  is 
not  only  to  those  institutions  that  we  must  appeal  but  also  to  state 
legislative  assemblies  and  to  Congress  itself  , 

t 

When  the  courts  of  California  were  permitted  by  the  United 
States  Supreme  Court  to  remain  inactive  when  than  Attorney  General 
George  Deutaeejian  i^osed  a  receivership  on  an  entire  church,  it  was 
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the  California  Legialafcura  that  responded  by  enacting  iimita  upon 
such  jhmltis  preteneiotis  to  power.  Just  so,  to  the  estent  that  ti>e 
Ofcited  States  Supreme  Court  cilnt  .inactive  while  the  Internal 
RtvMut  Service,  or  tht  Department  of  Justice,  or  state  officials, 
invade  the  aacrad  precincts  of  religion  or  prop  thwilvti  up  with 

religion9*,  supporting  symbols,  it  is  Congress  that  should  consider- 

r 

measures  for  redress,  s 

.  *  * 

To  ha  sura,  violations  of  tba  Firat  Amp^ent  Ordinarily 
appear  in  casts  involving  unpopular  minor  it  iaa  —  groups  and 
individuals  unlikely  to  attract  sufficient  political  support  to  make 
Congressional  action  feasible.  Butf  unique  among  the  protections  of 
the  Bill  of  Right*,  those  of,  the  Religion  Clauses  , create  not  aiaply 
rights  for  individuals  and  mindritiee  against  the  state  but  a 
structural  norm  of  disengagement  between  two  spheres  of  life.  Khan 
that  norm  is  violated,  it  is  not  siaply  the  rights  of  identifiable 
victims  that  are  savaged;  at  risk  is  a  form  of  society  to  vhich,  for 
better  or  worse ,  the  Constitution  commits  us  all  and  frete  which,  one 
may  hope*  we  ail  stand  to  gain.  ^  

/ 

It  thus  seems  fitting  that,  whatever  role  courts  might  play 


in  *he  elaboration  of  rights  against  government,  Congresa  should 
pity  a  special  role  in  preserving  a  structure  of  government  that 
makes  the  ^ry  idea  of  rights  meaningful.    In  our  society,  such  a 
structure  requires  the  vigilant  separation  of  the  ecclesiastical  and 
civil  realms.    I  believe  that  this  Subccmmitee  is  to  be  l.  reminded 
for  initiating  a  serious  inquiry  Into  the  state  of  that  separation 
in  America  today. 
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Senator  Hatch.  Thank  you,  Mr.  Tribe.  x 
[Applause.]       *  •  m  '    '  , 

Senator  Hatch.  Mr.  Ball,  we  will  turn  to  you  at  this  time. 

STATEMENT  OF  WILLIAM  B.  BALL 
Mr.  Baii*.  Thank  you. 

Mr.  Chairman,  Senator  Leahy,  ladies  and  gentlemen,  I  appreci- 
ate the  opportunity  of  coming  before  you  this  morning  to  provide 
some  observations  with  respect  to  the  state  of  religious  liberty  in 
our  country  at  the  present  hour  I  have  conducted  constitutional 
,      litigation  in  the  courts  of  22  States  of  our  country  and  have  ap- 

g eared  in  upwards  of  20  cases  in  the  Supreme  Court  of  the  United 
tates  involving  religious  issues  on  behalf  of  many  different  reli- 
gious groups.  There  is  a  great  deal  of  reiigious  liberty  litigation  in 
the  courts  at  the  present  time.  Some  of  these  cases  ought  never  to 
have  gotten  to  court*  Some  are  baseless.  ^ 
But,  many  indeed  are  meritorious,  f 
As  we  note  these  cases' in  the  media,  we  need  to  keep  our  percep- 
tions finely  tuned.  Not  every  religious  claimant  who  says  **God  told 
me  to"  is  worthy  of  belief.  But  similarly,  neither  is  every  Govern-  " 
ment  agent  who  proceeds  against  religious  bodies  in  tHis  country. 

Today  in  my'effort  to  afford  you  an  updating  on  the  state  of  reli- 
gious freedom  in  the  country,  I  feel  I  should  direct  your  attention 
not  to  a  series  of  specific  cases  but  to  two  points  on  which  I  have 
the  liveliest  sense  of  concern  for  the  well-being  of  our  freedom.  By 
and  large,  discussion  of  these  areas  will  not  in  a  direct  and  tangible 
way  point  to  any  specific  legislation  which  the  Congress  might  sjfe 
fit  to  adopt.  But  I  feel  that  the  discussion  may  be  vital  to  guiding  4 
the  congressional  mind  as  it  grapples  with  matters  which  touch  ^ 
upon  religious  liberty.  m  * 

The  two  points  can  be  described  as;  First,  overkill  in  the  name  of 
the  public  interest;S^nd,  two,  penurious  recognition  of  the  realm  of, 
the  sacred. 

To  understand  bothNxnnts,  and  these  points  I  think  work  togeth- 
er, we  need  to  recall  tl™t  the  framers  of  iiie  first  amendment  did 
not  feel  that  religion  waswell  enough  protected  by  providing  it  all 
the  otbec^Jlrgl  ^menchnenA  freedoms:  speech,  assembly,  the  press. 

No,  they  put  a  speciaffStjhrth  freedom  into  the  amendment:  free- 
dom of  religion.  The  first  am^idment  protects  religion  because  it  is 
religion.  It  treats  religio^ differently  because  religion  is  different. 
Biff  neither  religious  liberty  nor  governmental  authority  fe  abso- 
lute. Where  Government  a$d  religion  come  into  conflict,  how  do 
the  courts  resolve  that  teoft/Hct?  The ^SKipreme  Court  has  laid  down 
a  few  very  useful  guidelines  to  answer  'that  question.  It  has  said 
that  the  person  who  claims  violation  of  his  religious  liberty  must 
prove  two  things: 

One,  that  the  reiigious  practice  is  based  'on  sincere  belief  and  it  is 
essentia!  to  his  religion. 

Second,  that  the  Government  activ|£jwin  question  will  be  injuri- 
ous to  that  practice.  ^  7£ 

The^Government  however,  likewise,  must  prove  two  things: 

One,  that  the  harm  is  justified  by  something  called  a  compelling 
St^te  interest,  not  just  a  public  interest.  1 

0  *  On  ^ 
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Second,  the  Government  must  prove  that  there  does  not  exist 
some  alternative  means  of  realizing  that  interest  without  doing 

them  harm.  ■  ,  .,   „  .         ,  . 

The  Supreme  Court  has  also  held  that  while  Government  can  ob- 
viously have  some  relationship  to  religion,  it  may  not  regulate,  ex- 
ercise surveillance  over,  or  attempt  to  control  religious  mmistenes. 
This  kind  of  Government  involvement  with  religion  is  what  the 
Court  has  called  "excessive  entanglement." 

Now,  to  address  my  two  points  vary  briefly. 

A  number  of  lower  court  decisions  lately  have  sanctioned  govern- 
mental overkill  in  religious  liberty  cases  by  ignoring  the.  require- 
ment that  Government  may  restrict  religious  liberty  not  m  the 
name  of  a  public  interest  but  solely  in  the  name  oi  a  compelling 
governmental  interest— that  is  a  supreme  interest,  a  supreme  soci- 
etal interest.  And  those  same  courts  have  also  ignored  the  require- 
ment that  "Government  is  to  be  put  upon  its  proof  that  such  a  su- 
preme interest  exists.  •   #  TT  ^  ,      .  , 

In  the  Wisconsin  v.  Yoder  case  to  which  Senator  Hatch  referred, 
a  case  in  which  I  argued  dh  behalf  of  the  Amish  parents  some 
years  ago,  the  Supreme  Court  said  that  it  was  not'enough  for  Gov-  t 
eminent  to  say  that  its  coercion  of  Amish  children  was  justified  by 
<Kieh  an  interest.  The  Court  said  that  it  would  searchingiy  examine 
^the  governmental  claim  to  see  whether  the  Government  had  actu- 
ally put  'evidence  into  the  record  which  would  prove  the  interest  it 

dln\he  distressiffg  recent  case  in  Nebraska,  which  has  resulted  in 
so  many  jailings  and  confiscajffons,  that  profcf  was  never,  never  ad- 

.  Ueirt  in  the  revuision^wmch  Senator  Hatch  has  expressed  over 
the  continuance  of  these  incredible  harassments  of  Christian  pas- 
tors in  that  State.  '        ,  ......  _     , ,. 

Another  aspect  of  this  danger  of  overkill  m  the  name  of  public 
interest  is  seen  in  the  unfortunate  rationale  adopted  by  the  Su- 
preme Court  itself  in' Bob  Jones  University  v.  Unlited  States.  There, 
the  Court  held  that  the  tax-exempt  status  of  a  religious  institution 
must  be  destroyed  on  the  ground  that  the  institution  declined  on 
proved  sincere , religious  grounds,  to  observe  what  the  Court  called 
Federal  public  policy.  That  term  is  nowhere  found  in  the  Constitu- 
tion and  nowhere  defined  bf  the  Congress.  Irrespective  of  one  s 
ooinion  concerning  the  Bob  Jones  theology  and  its  ban  on  interra- 
cial dating,  the  principle  on  which  the  Court  based  its  decision  is 
extremely  dangerous.  There  are  many  .things  called  Federal  public 
policy  and  thus  there  are  many  new  pretexts  for  intervention  of 
Government  to  suppress  religious  liberty.  ,  ... 

Closely  related  is  my  other  point:  Jgarrown ess  in  recognizing  the  , 
realm  of  the  sacred.  It  is  not  infrefcf  ntly  happening  that  legisla- 
tive bodies,  not  deeply  acquainted  with  the  meaning  of  religious 
liberty  and  anxious  to  get  on  with  the  business  of  adopting  useful 
social  legislation,  include  religious  organisms  within  the  sweep  of 
regulatory  language  along  with  businesses,  industries,  secular  orga- 
nizations or  other  .secular  enterprises  or  they  at  least  jeaye  in 
doubt,  and  thus  leave  to  the  public  and  to  religious  bodies,  the  costs 
t  and  burdens  of  subequent  litigation.  I  will  not  now  discuss  a  major 
example  of  this' which  pends  in  the  Senate  at  the  present  hour. 


% 

t 

I? 

Finail>\  adequate  judicial  review  is  greatly  needed  in  religious 
liberty  cases.  I  am  perplexed  that  when  so  #  many  credible  and 
major  religious  bodies  asked  the  Supreme  Court  to  review,  simply 
to  review,  Dr.  Moon's  case,  that  review  was  denied. 

These  religious  bodies  deem  the  case  momentous  itt  terms  of 
fheir  freedoms,  irrespective  of  whether  Dr.  Moon  was  correct  or  in- 
correct in  his  challenge  to  governmental  action.  It^aeems  to  me 
quite'  unfortunate  that  the  case  was  not  heard.       t  t 

A  narrowly  penurious  attitude  toward  religion  ir\  the  occasional 
statements  of  governmental  leaders  is  seen,  in  statements  that  reli- 
giows  leaders  ought  not  to  be  heard  to  speak  out  on  controversial 
issues,  especially  if  they  are  what  is  called  the  "single  issue."  The 
history  of  our  Nation  cries  out  to  the  contrary.  Great  issues  in  our 
history  from  slavery  through  abortion  have  called  for  religious  wit- 
ness and  the  Constitutioh  demands  that  that  witness  be  allowed 
the  fullest  scope.  We  must  not,  be  afraid  of  religious  controversy; 
we  must  be  afraid  of  the  suppression  of  religious  controversy. 
-  I  do  congratulate  the  committee  once  again  on  its  having  called 
for  these  hearings.  I  am  grateful  that  it  is  now  proceeding  to  ex- 
plore in  more  detail  some  of  the  real  problems  which  are  being 
faced  in  our  country  today  concerning  religious  freedom.  ^# 

Thank  you,  Mr.  Chairman.  , 

Senator  Hatch.  Thank  you.  [Applause.] 

Thank  you  so  much,  both  of  you -gen  tie  men. 

I  have  a  number  of  questions  I  would  like  to  submit  to  you.  I 
think  they  are  important  questions  in  order  to  make  this  record. 
But  in  the  interest  of  time,  I  think  !  will  submit  them  to  you  in 
writing.  I  do  have  some  other  questions  when  we  call  you  back. 

[The  following  was  sirf^equently  received  for  the  record:]  * 
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c  Responses  of  Mr.  Ball  to  Questions  of  Senator  Hatch 

I.       Is  it\  in  your  opinion,  feasible  to  achieve  complete 
separation  between  cKUrch  and  state;  and  even  if  it  is 
^Jjr      feasible,  is  it  desirable? 

Total  separation  is  not  possible,  since  our 
churches  exist  in  a  society  which,  for  the  good  of 
all  of  its  citizens,  has  organised  a  government. 
And  our  government  lives  in  a  society  in  which 
churches  abound.  Inevitably  government  and 
churches  have  relationships,  and  thus  any 
absolutist  concept  of  church-state  separation 
%     which  would  rdjuire   the  antiseptic  avoidance  of 

r 

such  relationships  is  absurd*  Worse,  however,  is 
the  idea  that  government  may  regulate  churches  or 
church,  ministries,  exercise  surveillance  over 
them,  confine  *  churches  "to  the  sacristy"  ♦  define 
their  d^tAnes,  entangle  itself  in  their  affairs, 
or  arrogate  to  itself  a  role  superior  to  the 
church.  Indeed,  traditionally  in  America,  it  was 
wisely  deemed  that  the  state  has  a  positive  duty 
toward  religion  to  protect  religious  liberty. 


Is  a  wall  between  church  and  state  what  the  First 
Congress*  intended  when  it  passed  the  First  Amendment? 

The  framers  of  the  Constitution  did  not  speak  of  a 
Mwallf\   Eut   they  clearly  intended  avoidance  of  a 


*  /    I    am    mvstified    by    your    reference    to    "the  First 
Congress*. 
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state  church  and  the  greatest  protection  of  all 
other  churches. 


3.       Do  you  feel   the  f rasters  of  the  First  Amendment  f  in 
adopting   the   Establishment   Clause,    contemplated   an . 
absolute  ban  on  government  aid  to  churches,   even  if 
that  aid  &ere  non-religious  in  purpose  and  distributed 
in  a  noa- discriminatory  manner? 

The  framers  expressed  nothing  on  the  matter  when, 
after  extensive,  deliberation,  they  integrated 
their  views  in  the  written  Constitution.  When  om 
is  asked  such  a  question f  one  must  return  the 
-  question  by  asking  what  .is  me  tnt  by  "aid". 
Certainly  subsidy  was  intended  to  be  ^voidmd  and 
tax  exemption  was  intended  to  be  encpur&ged. 

4.       rfDo  you  feel  that^  we  need  more  guidance  frotre  either  the 
j Congress  or  the  Supreme  Court  in  def  ining*the  proper 
f  .standard  £pr  evaluating  claimf  of  deprivation  of  free 
f   excreta    fights?    In    oth^t  words,    do    the  AfHerican 
|   people   and  American   c  hurries   heve^  a   clear  picture 
bright  now  on  what  standard^w£XT*~be  Applied  when  the 
courts   consider  whether  a  religious  practice  may  be 
upheld  in  the  face  of  a  civil  lsrw? 

ki 

I  think  that  t^e  Supreme  Court  has  laid  out,  in 
Shcrbert  v.  Veracr Jhnd  Wisconsin  v.  Yoder,  what  is 
probably  the  best  possible  guidance  for  resolving 
Free  Exercise  questions.  However,  some  Judges  have 

applied  those  teachings  in  niggardly  fashion.  It 
*  is  up  to  attorneys  defending  religious  liberty 
causes  to  push  very  hard  to  get  courts  to 
understand  the^  full  Implications  of  the  Sherbert 
test. 
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What  did  the  First  Congress*  intend  to  do  with  the 
Free  Exercise  Clause?  Dl  you  feel  that  the  fraaers  of 
the  First  Amendment  thought  thst  *  religiouK^ractice 
could  ever  violate  *  legitimate  civil  or  criminal-  lav? 

1  am  not  ^familiar  with  any  intention  which  the 
First  Congress  say  have  entertained  specifically 
with  reference  to  the  Free  JExercise  Clause*  As  to 
the  f  raisers  of  the  Constitution,  I  as -also  without 
actual  evidence.  If^*surmise  will  do.il  would 
assume  that  they  would  have  considered  that  not 
every    religious    practice    could   be    exempt  from 

application  of  civil  or  criminal  law. 

M  \. 

Do  you  endorse  the  proposition  that  if  we  go  too  far 
in  pushing  the  government  out  of  the  churches  in  our 
quest  for  separation  and  so-called  "neutrality",  that 
we  will  end  up  creating  a  society  in  which  religion  is 
in  effect  discouraged  and  an  anti-religion  attitude  is 
fostered  instead? 

This  has  already  happened*  and  at  the  very  heart 
of  our  society  -  namely,  in  the  education  of  the 
millions  of  our  children  in  the  public  schools.  It 
is  utter  nonsense  even  to  suggest  that  our  public 
schools  are  religiously  "neutral".  They  are  in 
fact  pervasively  secularist.  As  Justice  Stewart 
predicted,  we  now  have  a  tax-supported  religious 
establishment  of  Secular  Humanism. 

/ 


Again,  I  am  puzzled  by  your  Reference  to  "the  First 
Congress"* 
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Kr.  Ball,  in  an  article  you  wrote  for  a  book  entitled 
Church,  State  and  Public  Policy  which  was  published  in 
1978 ,  you  stated,  that  mediating  institutions  >  such  as 
church-sponsored  private  schools,  were  being  overtaken 
and  emasculated  by  government .  Do  you  still  feel  that 
way? 

I  believe  that  the  governmental  threat  of  takeover 
continues  today,  and  that  the  private  schools' 
self -emasculation  continues.  All  of  this  I  set 
forth  in  my  testimony  on  "Governance  in  Education" 
before  the  Senate  Cocmittee  on  Labor  and  Human 
Resources  on  October  19,  1983.  I  hope  that  this- 
may  be  more  widely  read. 


You  also  observed  in  the  article  that  ch  .  schools 
needed  to  take  a  stand  *  to  resist  uncon* t i  t ut ona  1 
violation  of  their  right  to  educate*  Have  you  seen  any 
increase  since  you  wrote  the*  article  in  the 
willingness  of  church  schools  to  take  a  stand,  to 
fight  the  govermaent? 

Happily/  ye^  Evangelical  and  fundamentalist 
Christian  schools  have  taken  the  lead  in 
resistance  and  deserve  great  credit  for  that. 


Do  you  disagree  with  the  decision  of  the  Nebraska 
Supreme  Court  in  Nebraska  v^Faith  Baptist  Church  of 
Louisville,  301  H.W.2d  57yfl981>?  Why?  — 


I  disagree  with  it,  but  1  mist  at  once  add  that 
the  Nebraska  Suprtftr  Court  Acid^d  that  case  the 


way  it  did  on  the  basis  of  ffc*  poor  trial  record 
on    which    it    tJld    to    base  1  its    decision*  The 
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seemingly  unending  voes  in  Nebraska  stem  not  only 


officials  but  also  from  that  sadly  deficient  trial 


From  some  of  the  comments  we  heard  at  the  June  26  f 


critical  of  the  way  our  courts  are  handling  the 
religious  freedom  cases.  Do  you  agree?  What  are  the 
main  problems  -  inconsistency?  Or  approach? 

It  depends  on  which  cases  you  have  reference  to. 
Some  cases  have  be-n  decided  .extremely  well  by  our 
courts.  The  NLRB-parochial  school  cases ,  the 
Christian  school  cases  in  Vermont f  Kentucky  and 
Maine j  these  are  examples  of  good  decisions.  So 
it's  i  mixed  bag  -  some  good  court  decisions,  some 
bad.  The  problem  in  the  bad  cases  s&st  be  seen 
under  two  headings!  (a)  How  well  was  the  case  set 
up?  Were  the  right  issues  raised?  How  good  was  the 
record?  (b)  Did  the  court  have  sensitive 
appreciation;  of  religious  liberty?  Did  it 
jackknife  the  case  procedurally  (as  by,  for 
example »  improperly  granting  a  motion  for  summary 
judgment)?  Did  the  court  express  bias? 
Inconsistency  is  not  the  problem*  understanding 
<religious  liberty  %s  the  whole  problem* 


Do  you  agree  that  in  every  c  *se  involving  tjhe  First 
Amendment ,  a  court  will  he  faced  with  a  balancing  test 
-  state  interests  versus  an  individual* s  or  a  group's 
right  to  freedom  of  religion  -  and  that  often  that! 
test  is  difficult  to  apply? 
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record* 


1984   hearing,    it    seems    that    a    lot   of   people  are 
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No  -  that  states  the  matter  too  simply.  It's  never 
a  question  of  ^public  Inttriit".  The  "public 
interest0  he*  nothing  to  do  with  the  aether.  The 
government  say  prevail  in -a  religious. liberty  cese 
*  only  if  it  proves  that  its  action  is  justified  by 
supreme  public  necessity  and  -  repeat,  and* -  if  it- 
proves  that  no  less  restrictive  means  exist  -  to 
meet  that  necessity.  In  this  connection ,  I  commend 
to  yo^r  attention  the  two  excellent  opinions  from 
the  Ninth  Circuit  in  the  -Callahan  v,  Woods  cases 
(658  F.2d  679  (9th  Cit.  1981));  84  Daily  Journal 
D.A.R.  1281  (April  24,  1984)  (No.  83-1688)). 


Obviously,  whenever  that  balancing  test  is  applied, 
one  side  will  win  and  the  other  will  ^ose.  Do  either 
of  you  believe  -  and  I  recognise  this  is  a  practical 
question^  not  necessarily  a  constitutional  one  -  that 
whep  the  individual  loses,  it  is  ever  appropriate  in 
-Sur  legal  s&ciety  for  that  individual  to  wilfully 
violate  a  valid  court  order? 

No,  if  by  "valid"  you  mean  a  court  order  which  is 
in  compliance  with  the  Constitution • 


24    .  "V-. 

Senator  Hatch.  Let  me  t» rn  to  Senator  Leahy  at  this  point. 
Senator  Leahy.  Thank  you.  I  appreciate  that,  Mr.  Chairman. 
I  sit  here  and  I  keep  moving  up  the  time  that  I  have  to  leave  for 
the  next  hearing.  I  think  this  is  probably  the  most  interesting 
thing  happening  on  Capitol  Hill  today,  some  of  the  issues  that,  are 
^  being  raised  here,  which  really  requires  semng. 
^     I  was  one  of  those  Senators  who  joined  Jn  a  letter  to  the  Attor- 
ney General,  and  I  think  perhaps,  Mr.J&airman,  you  were  also 
/asking  him  to  seek  certiorari  in  the  Moon  case  in  the  Supreme 
\  Court  to  get  these  issues  settled.       '  . 

.  We  will  also  have,  Mr.  Chairman,  I  understand,  be  allowed  to 
have  at  the  end  of  this  hearing  Rev.  Paul  Weaver  from  Vermont  to 
put  a  statement  in. 

SenatenHATCH.  We  will  be  happy  to  do  that. 

Senator  Leahy.  I  would  welcome  him  for  the  record. 

Senator  Hatch.  We  will  take  his  statement. 

Senator  Leahy.  He  is  a  well-respected  -religious  voice  m  our 
State. 

I  would  like  to  ask  Professor  Tribe  a  short  question.  S\ 
In  your  view,  does  the  State  have  an  interest  in  protecting  4he 
physical  well  being  and  safety  of  children  even  if  to  protect  them 
would  interfere  with  the  sincere  religious  beliefs  of  a  child  s  par- 
ents? ,  -  ■«••»»  4L 

Mr.  Tribe.  Senator  Leahy,  I  believe  \he  answer,  is    yes,  the 
•  State  does  have  that  interest  and  religion  is  not  an  excuse  under 
our  Constitution  for  inflicting  harm  on  helpless  people. 

But  in  answering  that  question—and  with  a  view  toward  the 
recent  events  in  Vermont  where,  as  I  understand  it,  Judge  Mahady 
ordered  that  a  number  of  children  couH  not  be  detained  for  some 
72  hours  in  order  to  find  out  whether  there  was  abuse— m  answer- 
ing that  question,  I  do  want  to  stress  this:  Paranoia  and  suspicion 
are  no  substitute  for  concrete  reason  to  believe  that  harm  is  being 
done.  It  is  all  too  easy  for  people  looking  at  an  unusual  or  an  un- 
popular religious  movement  to  characterize  those  who  are  under  it§ 
*  sway  as  abused  and  to  act  on  the  basis  of  that  belief,  whether  Or 
not  there  is  any  evidence  of  it. 

It  seems  to  me  that,  as  long  as  we  are  going  to  recognize,  as  we 
must  the  power  of  Government  to  protect  helpless  people,  includ- 
ing children  from  abuse,  whether  in  the  name  of  God  or  m  the 
name  of  any  other  local,  as  long  as  we  are  going  to  recognize  that 
power  we  also  have  to  recognize  the  grave  danger  of  the  abuse  of 
that  power  and  we  have  to  create  protections  against  such  abuse. 
And  among  such  protections  there  must,  be  a  requirement— before 
a  Government  intervene,  intervene  in  what  appears  to  be  a  bona 
fide  religious  movement— there  must  be  a  requirement  of  some  ob- 
jective reason  to  believe  that,  apart  from  the  majority  disagree- 
ment with  the  particular  movement,  something  is  happening  which 
is  unlawful,  coercive  or  endangering  to  the  health  or  safety  of  indi- 
viduals. 

In  the  absence  of  such  objective  reason,  I  think  that  mere  suspi- 
cion should  never  suffice. 

Senator  Leahy;  Well,  that  is  a  standard  that  you  would  apply  to 
allow  Government  decisionmakers  to  intervene  over  the  religious 
objections  of  parents. 

V  31      .  ; 
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Mr.  Tribe.  If  there  is  objective  evidence  of  direct  abuse,  that  is 
correct,  Senator; 

Senator  Leahy,  My  last  question,  and  I  have  a  number  of  ques- 
tions I  want  to  submit  for  the  record  to  both  the  witnesses  if  I 
might,  Mr.  Chairman,  but  my  last  one  is  thM  the  FBI  and  the  Jus- 
tice Department  have  issued  guidelines  for  many  of  their  agents  to 
pose  as  clergy  in  undercover  operations. 

Do  think  that  there  should  be — that  this  shwld  be  allowed  or 
should  there  be  a  statutory  ban  prohibiting  tijBRise  of  such  cover 
by  the  Government? 

Mr.  Trible.  Senator,  my  reaction  to  that  is  a  mixed  one.  It  does 
seem  to  me  that  there  is  a  legitimate  governmental  interest  in  as- 
suring that  th\  good  name  of  religion  in  America  not  be  abused  by 
groups  that  simply  dor  he  mask  of  religion  in  order  to  obtain  vari- 
ous benefits.  But  at  ti  \me  time,  techniques  whereby  Govern- 
ment sullies  its  own  hands  by  impersonating  religious  believers 
leave  me  deeply  troubled.  It  seems  to  me  that  th§  use  of  informer^ 
and  undercover  agents  in  law  enforcement  generally,  although  im- 
portant, is  easily  subject  to  abuse  and  that  certain  forms  of  Govern- 
ment impersonation  are  so  inherently  troublesome  and  problematic* 
that,  without  clear  proof  that  they  are  indispensable  to  law  en- 
forcement, which  I  seriously  doubt,  I  would  think  that  prtK#icesof^^ 
that  kind  should  be  legislatively  disapproved. .  ,:v-^ 

Senator  L&ahy.  Thank  you.  \ 

Mr.  Chairman,  I  appreciate  the  courtesies.  I, will  submit  tHe  rest 
of  my  questions  for  the  record.  I  know  you  have  a  long  agenda. 

Senator  Hatch.  Thank  you,  Senator  Leahy. 

I  will  submit  questions  as  well. 

I  want  to  thank  both  of  you  gentlemen  for  your  ^xceiient  state- 
ments here  today.  I  think  you  have  added  a  great  deal  to  this  hear- 
ing in  setting  the  tone  and  establishing  some  of  the  problems 
which_  do  exist  or  may  exist — may  exist  and  which  may  very  well 
be  m§or  problems  in  the  future.  Aid  I  think  to  that  extent  we 
really  have  appreciated  having  both  of  you  with  us. 

Now,  we  will  excuse  you  for  the  time  b£ing  but  I  would  like  to  be 
able  to  ask  you  to  be  prepared  to  return  to  the  table  after  our  next 
several  witnesses  so  that  we  can  have  a  discussion  concerning  spe- 
cific details  regarding  the  issues  they  raise.  We  really  do  greatly 
appreciate  your  opening  remarks  which  have  set,  in  my  opinion, 
the  proper  constitutional  tone  for  this  hearing.  We  will  keep  your 
comments  about  the  Constitution  in  mind  as  we  proceed'. 

Mr.  Trible.  Thank  you,  Mr.  Chairman. 

Mr.  Ball.  Mr.  Chairman,  may  I,  when  we  return,  have  t  j  op- 
poitunity  to  respond  to  Senator  Leahy's  question  concerning  the 
Vermont  parents? 

Senator  Hatch.  I  would  be  happy  to  have  you  respond  at  this 
point. 

Senator  Leahy.  I  would  be  happy  to  hear  mm  now*  * 
Senator  Hatch,  While  Senator  Leahy  is  here. 
Senator  Leahy.  I  was  trying  to  save  the  time. 
Mr.  Ball.  I  will  save  the  time- 
Senator  Leahy.  As  you  could  imagine,  the  question  is  one,  the 
very  substance  of  the  question  would  be  ene  of  interest,  whether  it 
involves  anything  in  Vermont  or  any  of  the  other  49  States.  But  I 


must  admit  that  my  attention  is  focused  a  wee  bit  more  because  of  * 
Vermont 

Mr.  Ball.  I  join  completely  in  Professor  Tribles  answer  to  your 
question,  but  with  this  addition.  I  think  we  have  seen  in  a  number 
of  States  lately  that  the  State  really  considers  itself  to  be  the  supe- 
rior parent.  It  provides  regulation  and  frequently  licensing  of  ac- 
tivities upon  which  it  ought  not  to  regulate  an$4n  which  it  should 
not  require  a  license.  .And  thus  at  times  the  real  question  becomes 
not  whether  the  parents  were  taking  care  of  their  children  proper- 
ly, or  whether  a  school  is  operating  to  the  benefit  of  children,  but 
merely  the  technicality  of  whether  it  got  a  license. 

In  this  view  the  matter  is  then  allowed  to  proceed  by  criminal 
complaint  against  the  parent  or  the  operator  of  the  school  merely 
•  on  the  grounds  that  he  did  not  recognize  the  State's  right  to  impose 
licensing  upon  him. 

Senator  Leah  v.  I  think  you  raise  a  very  important  point.  We  do 
seem  to  have  more  and  more  and  more  of  this  idea  that  somehow, 
whethfes^t  the  municipal,  State,  lor  federal  level,  we  are  going  to 
take  overaRdr^at  least  when  I  was-  growing  up — and  I  am  only  44, 
so  it  has  not  been  that  long— what  was  considered  the  responsible 
duty  of  our  parents.  And  when  I  was  growing  up  in  Vermont  I 
would  assume  that  there  were  certain  responsibilities  that  my  par- 
ents had  and  they  would  pass  on  those  responsibilities  to  us,  too, 
with  our  own  children.  And  I  must  admit,  Mr.  Chairman,  I  think 
my  mother  still  feels  she  has  those  same  responsibilities  when  I  go 
home, 
v  Rut- 
Senator  Hatch.  Knowing  yo^,  Senator,  I  am  sure  she  is  going  to 
watch  over  you  very  carefully. 

Senator  Leahy.  But  the  point  is  a  good  one,  at  some  point  we  are 
going  to  ask  the  question,  may  be  that  is  one  of  the  most  valuable 
things  out  of  these  whole  hearings,  a*k  the  question,  At  what  time 
do  we  say  wait  a  minute?  Parents  have  some  responsibility  to  their 
children  and  their  children  vice  versa  have  some  responsibility  to 
their  parents  and  these  are  not  responsibilities  that  Senator  Hatch 
nor  I  or  anybody  else  can  legislate  or  take  care  of.  They  should  be 
taken  care  of  at  the  basic  places  where  they  should  be  done. 

Senator  Hatch,  Well,  I  am  going  to  thank  Senator  Leahy  for  his 
interest  in  this  hearing 'and  pf  course  the  excellent  issues  that  he 
has  raised. 

Thank  you  so  much,  gentlemen. 

We  will  now  ask  our  next  twc.  witnesses  to  come  forward.  They 
are  Pastor  Everett  Siieven  of  the.  Faith  Baptist  Church  in  Louis-  4 
ville,  NB;  and  Dr.  Greg  D6*t8n;  Who  is  the  national  chairman  of  the 
Coalition  of  Unregistered  Churches,  Indianapolis,  IN. 

Both  of  these  men  have  had  considerable  contact  and  experience 
with  the  State  government  of  NeBtaska  in  recent  litigation  which 
centers  on  the  issue  of  ^tate' legislation  of  a  church-run  school! 

We  will  begifi  with  you.  Dr.  Dixon,  if  we  can. 
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STATEMENTS  OF  PASTOjR  EVERETT  SILEVjEN,  FA^TH  BAPTIST 
CHURCH*  LOUISVILLE,  NE;  AND  DR.  GREG  DIXON,*  NATIONAL 
CHAIRMAN  OFyCfNREGlSTERED  CHURCHES,  INDIANAPOLIS,  IN 

Dr.  Dixon.  iTiank  you  very  much,  Senator  Hatch,  Senator 
Leahy. 

Agtip,  may  I  say  that  I  appreciate  the  opportunity  of  being  here 
today,  especially  when  I  understand  that  hundreds  have  asked  for 
the  privilege  ((^testifying.  * 

I  also  wtfdld  like  to  say  that  I  heard  nothing  from  Mr.  Ball  and 
Mr.  'Tribe  that  I  would  disagree  with  and  I  appreciate  the  gentle- 
man coming  and  so  succinctly  putting  forth  whit  I  believe  is  our 
faith  at  this  time.  ?  \ 

Senator  Hatch.  You  will  never  hear  a  more  succinct  or  a  more 
competent  discussion  of  constitutional  ramifications  concerning  re- 
ligious freedom  than  these  two  gentlemen  .have  given  here  today. 

Dr.  Dixon.  I  agree,  sir. 

It  was  the-  cause  of  religious  liberty  that  gave  birth  to  this  great 
Nation.  Now  it  seems  that  the  Nation  is  determined  to  destroy  reli- 
gious liberty.  John  Leiand*  the  Reader  of  the"  Virginia  Baptists  ob- 
jected to  the  ftrst  drafts  of  the  neW ^Constitution.  He  asked:  Where 
are  the  guarantees  of  complete  religious  liberty;  where  is  the  pro- 
tection for  the  individual  to  believe  or  not.  to  believe,  to  worship  or 
not  to  worship,  to  be  free  to  support  his  church  or  any  religion  or 
any  religious  cause  and  free  also  from  Government  to  support  some 
particular  church?  His  influence  caiised  Madison  to^  introduce  the 
first  amendment  that  has  been  the  gu?"dian  of  religious  belief  and 
practice  for  these  200  years. 

It  was  also  the  bleeding  back  of  Baptist"  street  preachers  that  in- 
spired Patrick  Henry  to  give  his  "Give  me  liberty  or  give  me 
death"  speech.  No  nation  on  earth  has  been  blessed  as  this  Nation. 
We  must  either  say  that  God  is  responsible  or  that  America  is  an 
accident  of  history.  I  believe,  along  with  most  Americans,  that  the 
hand  of  God  has  made  this  possible.  ? 

But  it  seems  to  mfe  that  the  government  at  all  levels  now  is 
saying  to  God:  We  do  not  need  you  any  longer  or  your  ambassa- 
dors. For  all  practical  purposes  the  first  amendment,  i#  my  opin- 
ion, is  now  dead.  The  religious  guarantees  of  the  Constitution  is  not 
but  a  scrap  of  p±  ^r,  like  Russia  and  other  Iron  Curtain  countries, 
where  you  are  free  to  believe  but  not  practice  your  faith.  * 

Lower  court  judges  coitinually  say:  "We  cannot  rule  on  the  Con- 
stitution." However,  they  are  quick  to  rule  in  matters  that,  in  my 
opinion  they  have  no  jurisdiction,  such  as  matters  concerning 
church  discipline,  as  an  example. 

The  state  has  literally  declared  war  on  religion.  There  are  over 
6,000  believers  on  trial  for  their  faith  in  America  today.  Through 
zoning  laws,  churches  are  being  phut  down,-  Bible  studies  in  homes 
have  been  stopped,  and  cities  have  deqianded  that  an  infant  church 
have  as  much  as  1  acre  to  begin.  A  Judge  recently  closed  a  church 
in  Spar)cs,  NV,  because  the  pastor  said:  I  am  a  preacher. 

But  the  judge  said:  No,  you  are  a  school  teacher.  And  therefore 
he  closed  the  church.  Besides,  a  pastor  was  jailed  and  a  church 
padlocked  in  Nebraska  and  the  other  pastors — and  Pastor  Gelsth- 
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orpc  is  here  present  today  who  has  had  untold  amount  of  persecu- 
tion in  North  Platte. 

I  saw  seven  Godly  men  recently  tried  in  abstentia  in  a  courtroom 
in  Cass  County,  NB.  A  pastor  and  his  wife  were  being  triee  for  bat- 
tery in  Bristol,  INpat  the  present  time.  What  was  their  crime?  They 
gave  a  child  thiree  whacks  each  in  a  church  school.  The  judge  said 
to  the  pastor  at  the  indictment  hearing:  II  the  child  had  just  said  it 
hurts,  you  could  be  charged  with  battery. 

A  couple  in  Indiana  are  being  tried  at  this  time  for  reckless 
homicide  because  they  believe  in  prayer  rather  than  medicine  with 
regards  to  health  of  their  child.  And  yet  the  State  of  Indiana  cov- 
ered up  the  death  of  a  baby  who  was  allowed  to  starve  to  death  in 
a  Bioomington  hospital.  And  I  might  add  that  if  in  feet  there  are 
87  deaths  attributed  to  Faith  Assembly  Church  in  Tni'nna,  there 
are  1.5  million  deaths  due  to  abortion  perpetrated  by  the  Federal 
Government  every  year. 

The  IRS  is  now  a  terrorist  organization,  they  have  become  so 
strong  that  they  can  fail  religious  leaders  for  legitimate  practices. 


[Applause.] 

Dr.  Dixon.  The  press  has  reported  

c*  a  TT  TC  T  Inta-mm*  i 


Senator  Hatch.  If  I  could  interrupt  you.  I  really  would  like  to 
ask  the  help  of  all  people  here  assembled  to  please  not  show  any 
emotion  throughout  this  hearing.  I  hate  to  tell  you  that  because  I 
know  that  these  are  emotional  Issues,  but  we  have  such  a  limited 
timtr^nd  I  have  another  very  important  hearing^that  has  to  begin 
at  2  o'clock  and  I  am  going  to  have  a  very  difficult  time  getting 
through  with  this  one.  So  I  know  how  important  this  is  and  I  know 
how  much  you  feel  and  I  respect  you  but  I*have  to  ask  that  we 
have  no  other  demonstrations.  And  I,  hate  to  put  a  damper  on  that 
but  it  is  just  very  important  that  we  get  through  this  testimony, 
and  we  have  a  number  of  very  important  people. 
Dr.  Dixon.  I  will  be  through  in  just  a  minute,  Senator./ 
Senator  Hatch.  Thank  you. 

Dr.  Dixon.  The  press  has  reported  that  IRS  agents  now  pose  as 
pastors  and  CIA  agents  post  as  missionaries.  I  am  afraid  that  this 
is  putting  our  total  worldwide  missionary  efforts  in  grave  danger. 
This  is  a  direct  assault  on  the  church,  but  what  happened  in  Ver- 
mont last  week  tops  it  all,  in  my  opinion. 

Without  a  valid  warrent  or  probable  cause  or  due  process,  11Z 
children  were  snatched  from  their  parents  at  dawn  and  held  for  1 1 
hours.  Thank  God  for  the  judge  that  let  them  go  before  the  72-hour 

^There  are  four  areas,  in  my  opinion,  that  we  are  having  the  most 
problem  with:  ...... 

No.  1,  the  IRS  thinking  that  they  ought  to  have  jurisdiction  con- 
cerning church  finances. 

No.  2,  the  child  protection  agencies  that  have  received  millions  of 
Federal  funds  all  over  America  and  have  established  these  child 
protection  ^agencies  in  the  States  and  they  are  abusing.their  power 
concerning  children  and  their  parents  in  regard  to  the  educational 

grocess  and  discipline.  And,  Senator,  may  I  say  with  all  my  heart,  I 
elieve  that  we  are  not  just  talking  about  States'  accreditation  but 
it  will  not  be  long  unless  somethmjphappens  that  is  accredited  or 
has  the  imprimatur  of  the  Federal  Education  Department  they  will 
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not  be  able  to  go  on  to  h&her  education.  Also,  they  will  not  be  able 
to  get  a  job.  \ 

The  other  area  is  in  the  area  of  health.  As  an  example,  midwives 
have  been  outlawed  in  theXState  of  Indiana.  People  have  been* 
criminally  prosecuted  for  practicing  medicine  without  a  license  just 
because  they  give  information  concerning  vitamin*  and  health 
foods.  *  , 

These  primarily  are  the  four  areas  that  I  think  we  are  having 
the  most  problem  in. 

One  other  thing  in  closing.  Some  time  ago  a  lady  stood  in 
Denver,  CO  to  speak  to  an  audience.  She  said:  "I  escaped  from 
Russia  when  the  Communists  took  over  there.  I  escaped  to  a  Baltic 
nation.  I  escaped  when  the  Communists  took  over  there.  Then  I 
went  to  Cuba.  I  escaped  when  the  Communists  took  over  there. 
Now  I  have  come  to  America." 

Somebody  from  the  audience  said:  "Thank  God  you  could  come  to 
America." 

She  said:  "Yes,  I  thank  God.  But  if  America  fails,  there  will  be 
no  place  else  to  go."  v  « 

Thank  you. 

Senator  Hatch.  Thank  you,  Dr.  Dixon.  I  appreciate  it. 
[The  following  was  subsequently  received  for  the  record:] 


s 
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the  American  Coaut^  <f 
Unregistered  Churches 
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Tbi*  Utter  1*  bale*  aritteo  o*  ay  way  beck  to  IMliMpaiii, 
I  v*at  to  cheat  you  for  c^Mw(U^tbt  W«rls£  as  tell&iout 
Liberty  mi  cm  Ut  Amnm*:  ,    I  ctwt  It  at  «m  of  ay 
SfMtHt  yrlvl  If*  te  teetify.  X  , 

ftjVKwr.  elite*  tat  rtctrtj  trill  b*  left  eeea  for  thirty  **yw,  I  «mll 
like  to  Nt  Ut  resort  iua^i  u  to  tat  poaitis*  of  cat  uera$iottr*A 
caurcbea. 

Plrat;  Ut  a*  cefia*  abet  I  aeee  by  tajtarteXtttraA  cbwrcb.    Aa  aeras- 
i«tar*4  cWrd  it  oe*  ttet  ractejaieoe  IViat  titft  a*  tte  ba*4  of  tb*£ 
eburcb  be***1  oa  aaay  r*$ee*  at  ocr  latitat  but  for  brevity  £  wtll  mm~ 
tie*  two:    Ktttbt»  SiUa-20  -  "Aea"  Jeouo  cate  ee*  ofakt  uato  tteaw 
Wt1j«,  All  ooeer  is  five*  into  mm  ia  betaeeeeA  la  eartb.    Ce  ye 
ihtrtfere,  t*4  tutt  tU  aatioaa.  btatLclaf  tees  la  tax  oeae  »f  tte 
r«ta»r.  aa*  of  tba  tee,  ee4  mt  tte  aoly  Cfcoeti   Taockla*  taaa  to 
obetrve  oil  tale**  eteteeaeeer  X  have  caaaaaaat  yon?    aaA,  U.  X  a*  titb 
rov  iImt,  tree  aate  tte  ee*  of  tte  aerlA.    aaam.*    tbtealae*  It 22,  25  - 
"Aa*  hot*  out  til  tbi***  ueeor  bio  foot,  aa*  tare  bia  tfc  be  tte  tee/ 
erwt  oil  taiaso  to  taa  cam*,  efcitb  U  bit  be4y,  tat  fuiaeee  of  Ma 
tbot  tilUtb  all  la  all.**   Therefore,  aa  uare*Ut*re*  caurca  rtcoaalttt 
txi  W  ooculor  or  oocro4  but  Cbriot  aloaa. 

Ttertforo.  aa  wetittore*  ceercfc  <*  ut  loco  ryort  too  by  tte  ttotoo  as* 
tfoat  sot  tea*!  or  ratala  SOICcHS)  c*t  Cor  profit  o  to  tao  «i(b  Ut  Potato 1 
r  i  ii  iaiir      It  Aoua  att  took  or  o^capt  o  liceeae,  permit,  cortif icotioa. 
rcftttrotioa,  or  accretltetioe  by  ooa  ttftte  aatity  for  aay  of  it*  eia~ 
itLriot.,    St  aottbar  aoaa*  or  acetyl*  fittta  fuaea,  eucfe  o#  tuitiee  tax 
enrfit*.  ealtter  Aou*  it  aay  taaa*  baceuee  tao  ebureb  1*  aot  tax  ostapt 
La  aaarica;  but  aoataaablo.    Also,  aa  raco^sloo  taa  trvtfc  ia  Ckiaf 
luAticm  iobo  Mtrtbalift  aeraof  "Tbo  peaar  to  taa  ia  taa  power  to 
<u*tr*y  "   |Ca  tlao  boiiaoa  la  tba  aaafa,  **Caaa  taafcloa  caaa  ibacblot." 

no*  La  th+  Uftbt  of  tba  aam.  Ut  a«  tfitcuaa  Willia*  tall  mad  Larry 
Trlb«'t  caottaoay.  ,  

I  aa  la  total  ajjtoaaar  aitb  vHat  tboy  wl4»  for  aa  iacroroocttW  caarcb 
tboc  lo.    tfeaa  thara  io  a  taaotioa  of  gniti  aaaat  aacrmrbaaT.  taay  aaac 
AO  aa  tba  laatlaaaa  sogaaocai.    Taay  aaot  arsao  oatoatlaaeet ,  aW  tba 
r  i  urn  Mir  auat  orooa  o  eoaaaillat  iataraat  aaA  tbot  tbara  eat  ao  loo* 
ratcrictiva  aay  to  aocaootlU*  tbalr  coal,    hwat,  by  orfuie*  amtaaala- 
aaac  tba  iacoryeratatf  caarcb  baa  o4a^ttoa  tboi  taa  Cum— tat  baa  aa 
lacerate  U  tbalr  affaire  by  rlrtao  af  tboir  iacaraorotioo  ablcb  la 
tctalf  io  a  craotare  of  tba  State. 

*ov.  cba  iRresUtorai  caarcb  to  iff f treat.    Urn  aa  eat  racofjalsa  aay 
intact  of  tmtaaat  ia  tba  iatoraal  affaire  of  ear  cbexebee  aalaeo 
ie  caa  b*  yrvrv*  taraoe>  eao  oreceae  tbot  ooaaaae  be*  coamittoo  a  ceaaaa 
lav  criat.    teat  la  Ujary  to  vaaxat'i  oeraoa  or  froearty,  aaA  taooo 
cboraea  oboulA  be  criaiaal,  ea^t  civil,    tfclt  io  aaactly  oaat  paaaao 
ctoeter  n  toicbea.    aota  verea  5»  *Par  relara  are;  act  a  terror  to  aoo* 
wcrU,  but  to  the  e*ii.M    fere*  4  **je,  "T«rr  ba«U  tba  eleiater  af  Cot 

cbae  for  few**  c^  Aa  tbot  eHicb  U  oali»  be  efraKU  for  be 

baarotb  aot  tbt  eaort  ia  valat    for  be  U  tba  afaUter  af  CoA,  a  te*ea» 
tor  to  eaacata  eratb  «paa  bia  taat  eaatb  tril." 

for  laetaaco.  HUte  taiA  coacaxalai  Jaeee,  ****Ay ,  abet  eell  batb  ba  aoaetf** 
Ibictbev  I7i21.    Tbt  Jeae  teeaatfeot  bia.  «m  bm  e  Urn,  aaA  by  our  law  ho 
aoflit  to  tit.  bocaaee  be  eaaa  biaeeli  tao  e*a  of  a*A.M   Taaa  *U*te  eal4f 
^Ttb*  ya  bia  oaA  eraelfy  biat    far  1  flat  ao  fault  ia  I1*~K 

It  otbur  aorea  tbare  wee  at  tee**  Ua  tbot  MUca  caeH  aae  t»  out  Us  to 
eaatb.    tat  tboir  Urn  aa*  ateaaata*  to  FiUte  coaceralas  blaaabaaq  oac 
Pilteo,  btlaoj  *  couarA  aaA  coaceraao  for  bio  job;  UotaaeA  to  tba  rabala 
«ty(  "Cracify  kirn*  crucify  bia.** 

lo  caaaaco  taXt  it  abet  lo  btaytatas  ait  over  Aeerice.  Let 't  aae  aabraobj 
ae  aa  eseeaU.    Tba  Ceeetitatioa  of  tte  Beitei  tttto*  aaA  tebraoka  give 
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r*iU  Mftist  CMfCft  mry  rt^st  ts  coMwct  m  Mwc^tioMl  wUi*tr*. 

Of  m«i«  tmy  cm  ww  tkis  rftittifttiM,  m4  tMy  km  iwt  it  Wfcrt  if 
tM  cMrcs  Wfioliii  tte  ttfttVs  MtMffty  mt  CM*.    Fmcoc  tiitm 
•ml  *tWn  mil  «*t  ncifftUt  tsis  MCMricy  (ft  IsficiMta  i«l 
Uur*st)#  twifm  tMy  cUwf  ts  urn  sla.  * 

Of  cmtm,  It  m»  ail  ls«»l  Itcwii  cw?  Mi  **  lwT.  fee  *>  tvU  CcriM?) 
w*  mr  W«mkt  4«tiMt  FMCsffff itapM, 

W  49  Mt  M«  tN  Ut  MMWWMUT*  (W  MEW  of  tM  ttUUUlWU  ClUM 

«*r  tM  tr«*  wtniM  cUsr,   wt  mm  it  m  «  wibU.   tit  kiUm  tw 
«U*U  tec  foresf  *i  tifni,       nwtltwi  »y  CM  (writ,  to  M  s4**ast«. 

W»»  sMU  wkt  m  Uv  rMftctin  m  Artltiwiit  *f  rsltsiw,  or 
prafetfcit  tM  frM  •nnUfl  tMtwl.R    In  otMr  vers*,  cm  itlti  vlll  Mt 
MtMiiss  «  MUftlM,  4*4  cMy  vUi  wt  liiisr  r*U*ifl*  fro*  srwlffttiaf  ox 
t^piUUf  cMl*  fsUk, 

Ut  w^rKMi  tM  «wr«  m  to  mm  bo.    Xtanfstt,  ro  My  Covitwit  M*  ft 

lMitiMt<  UUcwt  is  sur  cJkutqMc  is  to  rseoMiM  "    n           *s  x^r* 

«»r  t»  CortsE.    To  t*M  •  LttMt  M  psrfit  of  My  fciM  ml*  M 
for  us  CM  Amu;  »f  CM  Utftu*  *f  CbrUC-    To  My  lElrsct  (MM  of 

My  fciM  Mtfi4  M  £*  r«CM*UM  CM  StAtS  M  MOTMlfiirrMMT  ClM  OUT 

Lor*  Jmm  Chritt. 

TMrsfer*  wliw  it  cm  i*  frrnn  tkro***  due  proems*  CMC  (Mr*  is 
crtmiMl  ftcciviey,  CottrwMt  sUhO*  1mm  cm  dureft  to  cftrry  mc  its 

ft4*-"  »*»i»try,    TUrtfcti,  for  cM  Stsr*  co  mm  My  Uv  r*tuUtia* 
tM  ckurcMft*  .ftcciviCiM  or  aialsErtM  is  wca«ttit«t«iwil,    In  eCMr 

M»r4ft,   M  MftM  Mi 

■wt  u  fMCirtu  m  «w?ly  CMC  Cm  lamt  cwrti  cmCMCly  My  cMc  u**y 
cjuwoc.  or  will  not.  rvl*  o*  tM  CftwCltwiot,    Is  esse  CMy  *r*  ir***is* 
cm  Ism  fc*  vioUciaf  CMir  Mth  to  u&MU  m4  fttfwl  Cm  CMetitmcio*. 

Zb  "T  MUtM.  m  MV  UtUU^M  U  ******  MlMft  lc  Vlll  SCrMfCMft  CM 
I********  «M  tfttSRt  Pf  CM  Uc  Irntin.     To  MM  MV  ISJiftUClM  WOvU 
iii  ay  ovi»tu».  c)MMM  tM  Ut  Imjiiii.    If  Mr  11  Mr  t  ***  srs  *>C 
prot«ctW  iy  It,  c'Ms  our  UMrtiM  srs  mm  Mjntty. 

1  cruse  t**c  tM  courts  of  this  mUo*  viU  M«ia  bwrtif  cM  Uc 
M^OMOt,  or  goo*  m«  m»  wmm  will  pefolftCft  CM  jftil*  U  MfttUft  M 
itt  other  countries.    0k«  ssb  for  *U,  it  Mt  M  ssCssUsmA  in 
our  ifwtitiro  cmc  «*  Mvs  tM  ri4ht  to  prsctlcs  car  t%lli*  U  Msrics 
»*  vsll  ss  to  Mlisve  it. 

Mov  $f  yo«»  or  no  qm  •!««  in  eM  fttitM  Ststss  SfrMs  ttltfl  tM  Msltton 
°k«C|*  ^MMftWasf^  tfci4rc{***'  ****  fsitb  «M«i4  SCUX  M  proc«ct«4  by 

TMa^  yeni  for  ywrfr  ti^  sttsetiOQ  to  ny  position  on  cMi  Mttsr. 

Tears  Mst  stscsrsly, 

CD/ct  ' 

r.S.    2  *mu  Miat«l«  tMt  for  sU  yrscticsi  surpoMS  tM  Coostitutioo 
* 

cc:    Willi**  MU 
Lsrry  Tt  iW 
FV»  r  #  1 1  Siiivtn 
|U»Mrt  KcCvrry  * 
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Senator  Hatch.  Pastor  Sileven,  we  are  happy  to  take  your  ^state- 
ment at  this  time.  ^ 

STATEMENT  PASTOR  EVERETT  SILEVEN 

Mr.  Sileven.  Thank  you,  Senator  Hatch.  I  want  to  thank,  you 
an<|  your  committee  for  having  these  hearings  and  I  want  you  to 
know  that  it  is  a  privilege  to  be  here.  * 

I  have  been  in  over  1,000  churches  in  the  last  18  months  and 
have  spoken  to  over  1  million  people  face  to  face,  I  am  here  today 
to  say  that  it  is  my  candid  opinion  that  Government  at  all  levels 
has  now  become  the  adversary  of  the  churches  and  freedom  of  reli- 
gion. , 

There  are  now  approaching  7,000  cases  in  this  country  where 
Christians  are  being  prosecuted.  Just  recently  in  Milwaukee,  two 
pastors  came  to  me  and  said:  "We  started  a  church  in  a  home  and 
'  we  were  told  that  if  we  opened  our  bibles  one  more  time  in  these 
homes  we  would  go  to  jail. ' 

Today  there  are  parents  in  Florida  who  are  about  to  lose  their 
children  because  they  refused  to  send  them  to  a  State-approved 
school. 

It  is  not  because  the  quality  of  education  is  poor.  In  fact,  test  re- 
sults indicate  that  the  quality  and  academic  achievement  is  superi- 
or. 

Today,  as  I  sit  here,  there  is  a  church  in  Redding,  CA  that  is  bat- 
tling the  State  bureaucracy  over  its  control  of  its  day  care  center. 

I  too  would  agree  that  the  IRS  has  become  a  law  unto  itself.  In 
fact,  without  trying  to  be  inflammatory,  I  think  there  are  many 
people  who  feel  that  they  are  really  the  gestapo-Iike  agency  of  our 
Government. 

The  Reverend  Moon 's  case,  the  Bob  Jones  case,  simply  lay  the 
foundation  for  which  the  IRS  will  continually  come  down  upon 
churches.  _     ,  . 

Now  for  the  first  time  we  have  one  small  Southern  Baptist 
Church  in  the  State  of  Geofgia  where  a  deacon  turned  in  his  pastor 
'  and  church  for  not  paying  th>, Social  Security  tax  even  though  it  is 
being  repealed,  and  the  IRS  ha*  levied  a  525-a-day  penalty  against 
that  church,  with  the  indication] that  they  will  sell  their  property  if 
necessary  to  collect. 

Nebraska  has  been  the  Jforror  story  of  our  Nation  for  a  long 
time.  In  1980,  the  Amish  were  prosecuted  even  though  the  Yoder 
case  is  in  good  standing.  They  were  fined.  They  refused  to  pay  the 
fines.  The  State  confiscated  their  buggies  and  sold  them  at  public 
auction.  Rather  than  fight,  the  Amish  moved.  . 

The  Mennonites  have1  been  prosecuted  consistently  in  the  State 
of  Nebraska  for  the  education  of  their  children.  *  / 

In  York,  NB,  Rev.  Moray  is  the  pastor  of  the  Apostolic  Church. 
There  were  three  State  deputies  who  came  into  his  church  with 
guns  on  tfeeir  hips  and  lined  the  people  up  against  the  wall  and 
confiscated  their  records.  The  church  then  took  their  children  to 
their  homes  to  teach  them.  And  as  I  sit  here  today,  they  are  being 
prosecuted  for  truancy.  And  not  one  time  has  there  been  any  evi- 
dence that  the  children  have  been  hurt  or  that  their  education  is 
lacking. 
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In  Gerring,  NB,  the  Church  of  Christ  was  prosecuted,  its  school 
had  to  move  across  the  State  line  into  Wyoming. 

In  Morrill  the  Indpendent  Baptist  Church  had  to  move  across 
the  State  iine  to  operate. 

In  North  Platte,  my  wonderful  friend  Bro.  Bob  Gilthorpe  who  is 
sitting  in  the  audience  today,  has  spent  93  days  in  jail  in  North 
^  Platte.  The  court  has  levied  fines  against  him  of  $2§0  a  day  and 
against  his  church  also.  Within  the  next  30  days  they  are  going  to 
sell  his  personal  property,  his  home,  and  his  church  building  to  col- 
lect those  fines.  \ 

Also  in  other  cities,  for  instance  Central  City,  NB,  there  is  a  manf 
by  the  name  of  Morrow  who  is  a  simple  watch  repairman.  He  was) 
teaching  his  children  at  home.  His  wife  is  hiding  in  another  count* 
to  avoid  arrest,  even  though  a  jury  found  him  not  guilty  when  ae 
was  tried.  .  y 

Also,  there  is  another  pastor  in  Ihe  State  whose  wife  is  hiding 
out  in  the  State  of  Iowa  to  teach  they  children* 

In  Louisville,  that  is  another  story.  In  1981,  our  church  was  pad- 
'  locked  for  the  first  time.  In  1982,  I  was  arrested  four  times,  spent 
120  days  in  the  Cass  County  jail. 

On  October  18,  1982,  there  were  almost  100  praying  ministers 
who  were  not  even  a  part  of  the  case  at  all,  who  were  carried  out, 
physically  removed  by  18  armed  officers  and  the  church  padlocked 
for  the  secohd  time. 

Then  in  1983,  there  were  7  of  my  men  who  went  to  jail,  their 
wives  and  32  children  fled  the  State  to  avoid  arrest  and  then  I  also, 
even  in  spite  of  the  fact  that  I  had  filed  briefs  in  my  case,  and  my 
daughter  had  done  the  same,  the  judge  put  out  a  warrant  for  our 
arrest. 

I  recently  returned  to  the  State  of  Nebraska  on  April  28,  volun- 
tarily coming  to  the  court,  voluntarily  recessing  our  school  now,^ 
sip.ce  we  have  a  new  law  to  operate  under,  waiting  until  it  comes 
into  effect  on  July  10.  The  judge  vindictively  sentenced  me  to  8 
months  in  jail,  stating  right  over  the  bengh  that  he  would  like  to 
have  given  me  2  years  in  the  States  penitentiary. 

He  stated,  as  well  as  Judge  Case,  that  tney  were  not  bound  by 
the  Constitution  in  this  case.  That  is  in  the  record.  They  do  not  be- 
lieve that  the  Constitution  applies.  And  this  is  one  of  the  problems 
that  we  are  facing. 

Also  I  was  forbidden  to  have  writing  materials,  to  write  books 
and  pamphlets  while  I  was  in  jail.  I  am  nowuout  on  appeal. 

It  is  very  interesting  to  me,  Senator,  that  in  Nebraska  the  attor- 
ney general  of  our  State  was  impeached  by  the  legislature  then  the 
State  SuprenteXourt  overturned  the  impeachment.  He  was  then 
indicted  on  three  counts  of  felony  by  the  grand  jury.  He  was  given 
a  $10,000  bond,  he  was  allowed  to  sign  for  his.  I  was  given  a 
$100,000  performance  bond,  a  $10,000  cash  bond.  I  refused  to  pay  it. 
Thank  God  for  friends  who  went  out  and  collected  the  money  to 
pay  it. 

I  guess  it  is  more  dangerous  to  preach  the  gospel  and  to  train 
children  than  it  is  to  commit  felonies  in  the  State  of  Nebraska. 

What  is  the  problem?  I  think  it  has  been  touched  upon,  especial- 
ly by  Attorney  William  Ball,  and  that  is  the  problem  of  definition. 
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We  have  a  terrible  problem  with  Government  trying  to  define 
"religion." 

It  is  very  interesting  that  in  the  State  of  Nebraska,  and  Presi- 
dent Reagan  is  failing  into  the  Crap  by  his  advisors,  and  that  is 
they  are  saying  it  is  an  educational  issue  not  religious. 

Now,  that  may  be  what  Government  defines  it  as,  but  in  our 
country  the  Constitution,  especially  the  first  amendment,  allows 
me  to  define  the  tenets  of  my  faith  for  myself.  Therefore,  if  1  be- 
lieve that  education  is  in  fact  a  part  of  my  religious  faith,  no  gov- 
ernment, including  the  Department  of  Education,  the  IRS,  or 
anyone  else  has  the  right  to  define  awajMtfiat  part  of  my  faith  and 
put  it  under  the  regulation  of  the  State,  unless  they  can  show 
harm.  Not  one  time  in  7  years  have  they  shown  harm  to  the  chil- 
dren. In  fact,  they  have  shown  we  are  doing  a  superior  job  in  edu- 

cation.  .  ,  T 

I  want  to  say  just  in  closing  that  I  have  m  fact  submitted  what  1 
believe  could  be  used  as  a  basis  for  model  legislation  and  I  want  to 
close  by  reading  it  because  I  think  it  contains  the  heart  of  what  we 
need. 

No  Federal.  State,  cr  local  government  shall  define,  classify,  tax,  license,  approve, 
certify  restrain,  or  restrict  or  otherwise  infringe  on  the  practice  of  any  sincerely 
held  religious  belief  of  any  citizen  of  the  United  States,  There  are  no  compelling 
ctate  interests  that  supersede  the  right  of  individual  citizens  to  practice  their  reli- 
gious beliefs  Religious  beliefs  shall  be  defined  by  the  individual  citizen  and  no  citi- 
zen V  religious  beliefs  must  con  from  to  those  of  another,  to  be  protected  trom  the 
Government  and  its  agencies.  This  act  in  no  way  diminished  the  abihty  of  govern- 
ment at  ail  levels  to  punish  crime  as  defined  under  the  common  law. 

I  believe  that  would  give  the  basis  for  which  we  would  like  to  see 
legislation. 
Thank  you. 

Senator  Hatch,  /hank  you  so  much.  We  appreciate  both  ot  you 
making  the  trip  here  to  testify^  -  . 

I  will  say,  Dr.  Dixon,  thai  the  first  amendment  is  not  dead,  inis 
hearing  is  a  perfect  illustration  of  why  it  is  not,  and  I  intend  to 
make  sure  that  it  is  n6t.  But  I  am  also  concerned  that  some  of 
those  who  are  the  loudfct,  and  properly  so,  in  protecting  the  rights 
of  free  speech,  and  the  rights  of  a  free  press,  are  perhaps  not  stand- 
ing up  as  much  as  they  shd^l^  with  regard  to  religious  rights,  and 
I  am  very  concerned-  I  do  not  brieve  that  pastors  or  ministers  who 
are  above  the  law  eitffer,  but  Fvam  concerned  when  pastors  are 
thrown  in  jail  because  of  differences  involving  religious  beliefs 

These  hearings  are  very  interesting  to  not  only  me,  but  I  am 
sure  there  will  be  many  people  on  the  Judiciary  Committee  who 
would  take  great  interest  in  the  testimony  we  are  developing  this 

(  T  just  want  to  thank  both  of  you  for  being  here.  I  will  submit 
some  questions  to  you  in  writing,  and  I  would  hope  that  you  would 
answer  them. 

I  would  also  like  to  ask  you,  Pastor  SUeven,  to  ask  your  attor- 
neys to  submit  as  much  detail  as  they  can  for  our  record  concern 
ing  some  of  the  things  that  you  have  said  here  today.  We  would 
like  to  look  into  this  a  little  carefully  and—— 

Mr.  Sileven.  Would  you  like  to  have  a  copy  of  the  court  record/ 
We  will  give  you  the  whole  record  if  you  want  it. 


Senator  Hatch.  I  think  that  would  be  good,  not  for  this  record, 
but  for  our  personal  purview,  and  I  think  that  anything  else  that 
you  can  do  to  help  summarize  the  actual  facts  of  the  case,  I  would 
appreciate  having  for  the  record,  in  as  brief  a  form-as  possible. 

Mr.  Si  lev  en.  Thank  you  very  much.  ' 

[Material  submitted  for  the  record  follows:] 


42 


36 


Prepared  Statement  q*f  Dr.  Everett  Sileven 

EELICIOOS  LIBERTY  IfSO  *U*LYSIS  0?  CURSE  ST  STATUS 
THE  SYNOPSIS  Of  D*.  >VIX27T  SHEVTO 

Dr.  Fin  i -i.pminnn  Jim  bora  April  21*  1939  nesr  Kuskogte,  Oklahoma. 
His  father  was  an  itinerant  Baptist  preacher;  his  mother  ««»  * 
Christian  Isdy".    When  he  wss  four  his  mother  died  of  cancer,  and  he 
mov*&  with  his  father  to  Cslifornia  where  ha  livad  for  a  very  short  tine* 
K«  and  his  brother  were  soon  adopted  by  an  Aunt  and  Enele  in  Missouri 
b>  the  name  Kr.  and^Krs.  Karvin  Si  lave  a.    Kr.  end  Krs.  Sileven  were  tha 
owners  of  a  6,000  acre  ranch,  and  Everett  spent  his  growing  up  y*ere  in 
that  arae  working  long  «nd  hard  hours  in  timber,  cattle,  and  farming. 
He  graduated  from  the  Houston  High  School,  Houston,  Kissouri  in  1957. 
H*  attended  Southwest  Kissouri  State  Teachers  College;  Sill  shore  College 
in  Hiilsboro,  Missouri;  Washington  University  and  Southern  Illinois 
university,  majoring  in  Business  Administration.    Ha  worked  for  Ralston 
Purina  Company  in  the  research  division  and  also  was  manager  of  Package 
Developaeat  for  ConAgra  of  Omaha,  Nebraska^  He  spent  a  short  time  aa 
manager  of  Package  Stsearch  for  the  Frito  Lay  Company  of  Dallas,  Texas. 

Pastor  S Haven  entered  the  full  tie*  miniatry  in  1975  after  having 
completed  his  Hatter  of  Theology  and  Doctorate  of  Theology  from  Faith 
Baptist  Theological  Seminary  in  Horgantcwn,  Kentucky.    Ra  has  Honorary 
Doctorates  from  Freedom  University  in  Orlando,  Florida  and  H?!** -Anderson 
College  in  Easxaood,  Indiana. 

Pastor  Sileven  is  Pastor  of  the  Fai>th  Baptist  Church  in  Louisville, 
Nebraska,  whlcn^ms  experienced  the  awesome  hand  of  persecution  by  the 
State  of  Nebraska  *i£cm^9??#    Re  has  sp«~H5?  days  in  jail  for  operating 
s  Christian  School  without^  license.    Sis  daughter  has  been  subject  to 
arrest  along  with  seven  of  tie  parents  of  his  church  who  spaat  93  days  in 
the  Cass  County  Jail  in  rfattamouth,  Nebraska. 

Pastor  Sileven  is  «  patriot  and  a  believer  in  the  free  enterprise 
system,  coast i tut ional  government,  and  stands  firmly  on  the  principles 
of  the  founding  fathers.    It  is* due  to  his  deep  concern  for  America 
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^    th*c  *»  effort  it  being  made  to  produce  alternatives  to  the  Marxist  1 
ideology  being  propagated  la  this  country  by  founding  the  Aewirtcatj- 
Coalition  of  Unregistered  Churches  end  its  sxmthly  tsega2ine,  the  "Trumpet". 
Pastor  Silevwn  it  also  e  cooperating  founder  of  the  Nebraska  Christian 
Political  Action  Cosaaittee.    Ihr.  Siieven  is  traveling  America  on  a  busy 
speaking  schedule  as  well  as  pastoring  Faith  Eaptist  Church. 

Religious  liberty  as  known  and  protected  by  our  founding  fore- 
fathers, under  the  Constitution  of  the  States  and  the  United  States, 
no  longer  exists  in  this  country.    There  is  a  growing  resistance  to 
government  encroachment  upon  these  liberties,  and  unless  the  Congress 
does  sogaethiug  substantial  to  restrain  government  Cross  further  en- 
crcechoent,  it  is  our  fear  that  the  government  will  perpetrate  a 
second  bloody  revolution  in  this  country. 


HE    P  R  O  S  L  E  K 


I.     BEF INITIOS  OF  SEtlSIgffS  ttlSR^Y 

A.  (Blacks  Law  Dictionary,  third  edition) 

,*The  power  of  the  will  to  follc*£5Se^  dictate*  of  its  unrestricted 
choice,  and  to,4*rect    the  external  acts  of  the  individual,  without 
restraint,  coercion,  or  control  froe*  other  persons11 

B.  (Kyer  vs.  State  of  Nebraska  43S.  CT.  625,  626,-262  0.S#  190.)  " 

"The  word  'liberty*  denote*  not  warely  free4o»  from  bodily 
restraint,  out  also  the  right  of  fche  individual  to  contract,  to 
engage  in  any  of  the  c»»aon  oc*;>t?*t  tans  of  life,  to  acquire  use- 
ful knowledge,  to  ©arry,  ta  establish  a  hope,  and  bring  up  children, 
to  worship  God  according    to         dictates  of  his  own  conscience, 
an^  generally  to  enjoy  those  privileges  long  regarded  at  coeaaon 
law  as  essential  to  the  orderly  pursuit  of  happiness  by  free  sen," 

C.  (Religious  liberty) 

**Krce<f6«K  from  dictation,  constraint,  or  control  in  ®att«r*t  affecting 
the  conscience,  religious  beliefs,  and  the  practice  of  religions? 
freedom  to  entertain  and  express  any  or  no  systea  of  religions 
opinions,  and  to  engage  in  or  refrain  frotb  any  form  of  .religious 
obser^tace  or  public  or  private  reiigiotfl  worship,  not  inconsistent 
with  the  peace  and  good  order  of  society  ami  the  general  welfare. 
See  FrazeeU  Case,  63  Kichiiaj^iS^iO^.  \2»  6        ST.  *«P#  310; 
State  vs.  White,  64  K#S*  4S,  SA.  82SV° 
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Kow  any  liberty  that  requires  a  Ueeuse  is  ao  longer  s  liberty. 
The  definition  of  e  Ucecie  it  given  i»  Blocks  law  dictionary  fad 

It  defUwd  nt  follows*    *A  permission,  accorded  by  e  content  authority, 
conferring  tbe  right  to  do  to**  act  which  without  such  authorisation 
would  be  illegel,  or  would  bti  trespass  or  a  tort.    A  permit,  grantad 
by  the  sovereign,  generally  for  a  consideration  to  a  per  ton,  firm,  or 
corporation  to  pursue  tow  occupation  or  to  carry  on  tone  business  subject 
to  regulation  under  the  police  power.    A  licenae  it  in  no  sense  *  contract 
between  the  state  and  the  licentee  but  it  «  »ere  pertonal  p*tmit  neither 
transferable  nor  vendible.    That  would  be  ttate  cxrel.    CuiUot  vs. 
Central  Bank  and  Trust  Company,  143  IA?.  1053,  79  SO.  857,  S5S.  ^ 

In  America,  we  the  citizens  are  the  sovereigns.    Therefore,  why  is 
government  continually  trying  to  force  licenses  on  us  to  perform  those 
Cod-given,  Cod-ordained,  inalienable  ri&hts.    If  there  are  any  licenses 
to  grant,  then  we  the  people  would  be  the  ones  granting  them  to  the 
government  official*  since  we  are  sovereigns  and  government  is  not  the 
sovereign  hut  is  the  servant  and  agent  of  the  people. 
XX.    THE  F0HEP&TKSK5  gNSERSTASDISC  OF  RELIGIOUS  LIBERTIES 

Mr,  William  Black  stone  vss  probably  the  greatest  jurist  of  the  cm 
of  the  founding  of  our  nation-    More  of  his  'coooentsries  were  purchased 
fn  America  than  in  England,  end  they  were  used  extensively  in  the  founding 
of  our  nation.    I  would  like  to  quote  froa  his  cossaentaries  as  to  the 
understanding  of  e  sian's  relationship  to  his  God. 

"Ken,  considered  as  a  creature,  oust  necessarily  be  subject 
to  the  lews  of  his  creator,  for  he  it  entirely  a  dependent  being. 
A  being,  independent  of  en?  other ,  has  no  rule  to  pursue,  but 
such  as  he  prescribes  to  himself;  but  a  state  of  dependence  will 
inevitably  oblige  the  inferior  to  take  the  will  of  him,  on  whom 
he  depends,  ss  rule  of  his  conduct:  not  indeed  in  every  particular, 
but  in  sll  those  points  wherein  his  dependence  consists.  Conse- 
quently, as  sen  depends  absolutely  upon  his  maker  for  everything, 
it  is  necessary  that  he  should  be  in  all  points  conformed  to  his 
makers  will.    Thia  law  of  Cod  is  of  course  superior  in  obligation 
to  any  other.    His  binding    ver  all  the  globe  and  all  countries, 
and  in  sll  titsei;  tic  human  isus  are  of  "any  validity,  if  contrary 
'         to  this?    and  such  of  them  as  are  valid  derive  all  their  force, 
and  all  their  authority,  mediately  or  immediately,  from  this 
original.    Upon  this  foundation  depend  tU  human  laws;  that  is 
to  say,  no  human  laws  should  be  suffered  to  contradict  these." 


On  the  particular  subject  of  sovereignty  of  the  people,  I  will  now 
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quote  Kr»  George  St,  Tucker  who  msg  *  ft 


jurist  is  the  early  1800  *s 


in  the  state  of  Virgin le.    Xn  his  footnotes  on  Ilacxstone*  s  commentaries 

he  expound*  the  Aseericsn  Constitution  on  principle  of  government.  He 

speaks  extensively  to  the  eovereignty  of  the  people  end  £  quote, 

"The  Aswricsn  devolution  hs*  formed  e  new  eg£c  in  the  history 
of  civil  institutions,  hy  reducing  to  practice,  whet,  before, 
had  be §n  supposed  to  exist  only  in  the  visionary  speculations 
of  theoretical  writeri. . ..The  world,  for  the  first  time  since 
the  snnels  of  its  inhabitants  began,  saw  an  origins!  written 
conpsct  formed  by  the  free  and  deliberate  voices  of  individuals 
dipoaed  to  unite  in  the  see*  socle!  bonds;  thus  exhibiting  e 
political  phenomenon  unknown  to  former  ages.    This  memorable 
precedent  was  soon  followed  by  the  fer  greater  number  of  the 
states  of  the  union,  and  led  the  way  to  that  instrument,  by  * 
which  the  union  of  the  confederate  states  heve  since  been  com- 
pleted, and  in  which,  as  we  shall  hereefter  endeavor  to  show, 
the  sovereignty  of  the  people,  the  responsibility  of  their 
servezits  ere  principles  axe  fundamentally,  and  unequlvocebly, 
establish;  in*. which  the  powers  of  the  severel  brenchsa  of  the 
government  are  defined,  and  the  excessive  of  them,  as  well  in 
the  legisletnrc,  e**iu  the  other  breaches,  find  limits,  in 
which  cannot  be  transgressed  without  an  offending  against 
that  greeter  power  from  whom  ell    authority,  among  us  is  de- 
rived;      yff^fh*  people. ** 

It  la  absolutely  understandable  by  this  quote  that  our  early  founding 
forefathers  understood  that  ell  sovereign  power  rested  In  the  people  of 
the  st  ate  a.    Our  founding  forefathers  were  extremely  concerned  about 
government  intervention  into  the  freedom    of  conscience  and  freedom  of 
exercise  of  religion*    They  hsd  fled  from  Europe  for  these  very  reasons* 
Therefore  they  insisted  on  the  First  Amendment  to  the  United  States * 
Constitution  that  would  prohibit  congress  from  making  any  law  concerning 
the  establishment  of  religion  snd  prohibiting  the  free  exercise  thereof. 
This  soendxaent  simply  ssys  that  congress  can  stake  no  law  relating  to 
religion.    The  question  comes,  vhst  is  religion* 

Kany  of  our  forefathers  have  suffered  jail,  besting,  confiscation  of 
property,  fines  and  ether  haraasmenta  because  they  refused  to  take  licenses, 
permissions,  permits,  etc.  from  local  and  state  governments  to  exercise 
their  religious  practices.    Included  in  these  practices  was  the  collection 
end  distribution  of  money  and  property,  the  education  of  children,  public 
worship,  and  many  other  things.    It  also  included  the  care  for  the  elderly, 
the  sick,  etc.    There    is  no  doubt  that  to  our  founding  forefathers  religious 
liberty  meant  not  only  the  practice  snd  belief  of  religion  but  the  defining 
for  one's  self  what  his  religious  beliefs  and  practicea  would  be.  The 


id 

only  limitations  upon  chasm  practices  emmld  be  the  commission  of  the 
cowm  la*  crying  decency  in  order  in  the  cna— infty.    In  oUwr  words, 
*  court  could  only  punish  *  crime  irhicii  HOttld  be  *  crime  by  coamon  lavt 
biblical  lav,  and  by  co— on  usage  auch  as  ham  to  propemmy,  limb,  or 
iiie  end  public  order*   As  Hacks  Cone  says  in  Ma  coeaseutaries  there 
ceu  be  do  criaw  (there  there  ia  no  injury*    Th%re  must  be  an  injury  before 
the  govs  mew nt  can  step  In  and  Make  any  kind  of  prosecution  or  bring 
about  any  punitive  action,    When  Children  ate  being  taught  st  home  by 
their  parents  and  they  era  not  being  nerved  physically  or  no  one  else 
ia  being  hermed,  bou  cen  the  government  atep  in  and  aay  thia  ia  a  crime? 
When  churches  bend  together  to  educete  their  children  anrf  teats  show 
that  they  are  learning  at  e  higher  academic  level  than  those  attending 
the  general  iovexnajtnt  schools,  how  can  thia  be  a  crism?    X  asist 
emphssise  hese  that  i#e  have  to  etsy  away  from  psychological,  emotional, 
and  aentsl  definitions  of  abuse.    These  very  greatly  amomg  varying  bodice. 
Many  believe  that  teecbing  a  child  the  Bible  is  aentel  abuse;  some  believe 
thet  causing  children  to  Memorise  scripture  is  a  amntal  abuse*    Parent a 
must  be  left  with  the  sole  responsibility  of  determining  what  goes  into 
the  mind  of  a  child.    This  is  nothing  less  then  the  religious  beliefs 
end  practices  of  atfst  Americans.  , 
III.    tfHAT  IS  CAUSING  THE  LOSS  OF  RELISI03S  tXSSKTT  IS  AXZE?CA 

v-  Religious  liberty  la  dead  in  America.    The  reason  I  sey  the'  it  is 
deed  is  because  no  religious  practice  is  ellov«d  in  America  thit  is  counter 
to  the  Interests  of  the  state.    For  instance,  in  the  Bo$a  Jones  case  the 
courts  hsve  said  it  is  not  acceptable  to  believe  and  practice  segregation 
in  marriage  and  dating  and  courting  because  thet  violates  public  policy* 
In  the  Faith  Baptist  Church  esse  of  Louisville,  Sebraake  the  state  haa 
*afd  that  it  it  not  acceptable  to  believe  that  educetlon  if  a  part  of  your 
religion  and  therefore f  In  this  state  you  ere  prohibited  from  practicing 
the  free  exercise  of  educating  youv  own  children.    All  over  the  United 
States  the  IES*is  intruding  into  church  affaire  because  the>  have  de- 
termined on  their  ovn  that  certain  practices  of  certain  religious  groups 
is  not  acceptable  religious  practices  for  public  policy.    In  the  Rev, 
Koon^case  they  have  said  thet  it  is  not  en  eecepteble  religious  tenent  ^ 
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in  America  for  a  Minister  to  put  church  fund*  in  hie  own  in  a 

bank  account  end  administer  those  funds  eve  a  if  it  is  the  desire  of  the 
church  members.    The  IKS  sod  stats  gaverasents  have  launched  upon  s 
massive  program  to  asks  s  leg*!  definition  of  s  church  end  what  is 
acceptable  religion.    This  is  totally  unacceptable  to  us  in  America  as 
American  citizens  if  we  are  to  have  religious  liberty.    In  fact,  Russia 
does  the  same  thing.    They  say  that  there  will  be  freedom  of  religion, 
but  religion  and  state  shell  be  separate  and  that  religion  and  education 
shell  be. separate.    You  cannot  separate  religion  from  government,  govero- 
"mant  in  itself  is  a  religious  function.    The  Roman  E spire  realized  that 
it  could  not  continue  its  current  mode, of  operation  without  the  many  false 
gods  and  Caesar  worship.    When  Christians  case  along  and  claimed  that 
Jesus  «ss  Lord  and  not  Caesar,  it  threatened  the  very  empire  „    In  America 
uur  constitutional  republican  form  of  government  is  end  was  dependent 
upon  Americans  having  religious, liberty.    The  reason  religious  liberty 
no  longer  exists  in  America  today  it  because  the  current  fore  of  government 
is  not  whet  our  forefathers  gave  us  in  the  ^eginning.    Ttte  current  form  of 
government  that  we  practice  is  one  of  government  being  the  rulers  and  the 
people  being  the  slaves  and  religious  liberty  does  not  ffnia  that  mode 
of  operation.  y 

ff       -  / 

iv.  ciaBENT.  legal  oppression  li 

A#  (  People  having  served  or  now  serving  Jail  time  in  prison  for  nen  * 
*  criminal  religious  beliefs) 

I  m  Pastor  Everett  Sileven,  Paitfe^a^tist  Church,  Louisville,  Ne. 
He  has  served  157  days  and  has  the^potentie}  of  150  days  yet 
to  serve. 

2.  Pastor  Bob  Gels  tho  rpe,  North  Platte  Baptist  Church,  Sorth  Platte, 
Ne.    He  has  served  several  months  and  faces  possible  confiscation 
of  church  property  and  personal  property,  as  well  as    his  bank 
accounts  and  fines* 

3.  Rev*  Agnes  Rich,  Grand  Island,  Ne.    She  is  facing  jail ings, end 
confiscation  of  property  tmr  fines. 

4.  Rev.  Sun  Myung  Moon,  he  is  facing  potential  jail logs.  . 

\ 

5.  We  have  heard  of  and  have  not  yet  substantiated  the  fact  that 
there  are  some  IB  other  pastors  in  America  facing  jailings  over 
various  charges  relating  to  their  religious  beliefs. 

B.    Litigating  cases 

I.  There  are  approximately  six  thousand  cases  being  litigated  in 
in  the  United  States  of  America  by  government  against  churches 
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and  religious  organisations.    The  Glee*  «ad  Crase  lew    film  of 
Cleveland,  Ohio  it  hendiing  soewttfcere  ia  the  neighborhood  of 
three  to  four  thousand  of  those  cuci,    l^iese  cases ,  involve 
such  things  as 

A.  Zoning  Lews  ^ 

B.  Building  Cods* 

C.  Health  Codes 

D.  Welfare  InvoiveAint 

E.  So  celled  Child  Abuse 

F.  Educational  Ministry  Concerning  Licensure 

C.    Rome  Schools  * 
H.    Socisl  Security  Taxes 
X.    Property  Taxes 

J,    Lsfcorb«part»entr    mfJHeaaa  wages,  workaan's  coop.,  etc. 

K.    IKS  Harassment  over  Taxe*  end  unapproved  Politicsl  Activity 

V,    THE  SOLffTIOK  % 

The  government  must  take  at  face  value^  every  single  individual's  defin- 
ition of  his  religious  beliefs.    The  only  test  government  should  give  any 
individual  concerning  his  religious  beliefs  is* 

Has  the  exercise  of  the  religious  belief  resulted  la  a  trim*  against 
life,  property,  or  co—minlty  tranquillity?  \ 

•/ 

HOW  OUR  RELIGIOUS  LIBERTIES  VERS  VIOLATED  BY  THE  STATE  OF      BRA  SKA 

9 

In  1977,  the  members  of  Faith  Baptist  Church  voted  to  start  a  weekday* 
educational  ministry  for  their  own  children.    They  started  this  sinlstry 
because  they  were  conscience  bond  to  obey  their  Lord  Jesus  Christ  who 
concluded  them  in  scripture  (Seut.  6,  Prov.  22:6,  Ps.  101:3,  Jer.  10:2, 
Eph.  6:4,  and  others)  to  estsbllsh  tne  life  training  of  their  children 
in  godliness  and  obedience  to  their  Lord  Jesus  Christ  and  the  Bible* 
While  most  Christians  In  the  past  felt  they  could  send  their  children  to^ 
a  public  school  and  still  obey  God  in  these  commands,  today  that  is  not 
the  general  feeling  of  devout  Christian  parents.    Because  of  the  excessive 
secular  humanism  taught  in  the  now,  government  schools,  these  schools  ate 
actually  hostile  to  Cod  and  people  who  are  devoted  to  him.  Therefore, 
today,  the  majority  of  devout  Christian  parents  feel  they  must  remove 
their  children  from  those  government  schools  and  from  private  schools 
who  are  controlled  by  the    same  sts^e  apparatus  that  itss  secularized  the 
covemment  schools.    Thus,  you    have  many  home  schools  and  many  weekday 
educational  ministries  as  an  integral  pert*  of  the  local  church. 
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Thie  it  the  kind  of  ministry  that  Faith  Baptist  Church  of  LoulsviiU, 
Nebraska  started. 

The  state  of  Nebraska,  however,  claims  sovereign  jurisdiction  over> 
education.    There  uas  so  grant  of  such  authority  fro*  the  people  of  the 
state  of  Nebraska  to  the  government  in  thie  area.    In  fact,  the  people 
of  the  state  have  repeatedly  votad  down  compulsory  education  lavs  a&d 
imendments. 

The  United  Statea  Congressional  .enabling  Act  in  1864  which  actually 
created  the  State  of.Kebraske,  demand*  the  Stete  of    Nebraska  "harm  no 
inhabitant  in  peraon  or  property  because  of  his  religions  beliefs.1' 
(See  appendices  m  £  >. 

The  Constitution  of  Nebraska,  Article  1,  Section  4  states  "infringe- 
ment of  conacienceShaii  not  be  tolerated".    (See  appendices    B  etc.) 
the  r'Ugi^us*  conscience  of  myself  and  the  members  of  the  Faith  Baptist 
Church  are  two- fold. 

2.    We  ssist  train  and  educate  our  children  in  the  Lord. 
2.    The  subjection  of  our  church  and  oar  children  to  the  control 
of  the  humanistic  religious  organisation,  namely,  the  Department 
of  Education,  to  allow  them  to  determine  teachers,  methods,  and 
curriculum  violates  our  conscience  as  it  relates  to  the  education 
of  our  children. 


The  court  order  of  April  23,  1979  (See  appendices  JJ  gave  us 
a*  j  —* 

three  choices. 

\ 

1.  ^o  submit  our  church  to  the  foreign  religious  cult,  the  Department 
of  Education, 

2.  To  close  the  school. 

3.  To  move  out  of  the  state.  ^ 
This  court  order  violated  our  conscience  is*  exactly  the  same  way 

the  assumed  statutes,  rules  and  regulations  violated  our  conscience. 

At  all  times,  the  parents  offered  to  supply  to  the  county  prosecutor 
or -county  superintendent  of  schools  the  names,  addresses,  ages,  test  scores, 
and  attendance  records  of  their  children  to  verify  education. 

The  state  is  obligated  to  follow  the  less^jgaeVic  means  to  assure 
its  own  interests  and  accomodate  the  faith  of    its  citizens.    At  no  time 
f^*d  thC  *tMtC  8ha*  in$UTy  60  <ny  P*rty.    The  aheriff  testified  under  oath 
thae  no  crime  had  been  committed.    Test  scores  (See  appendices  F     \  clearly 
show. the  students  academically  above  national  and  state  norma  on  California 
Achievement  Tests, 
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Below  is  a  list  of  the  actual  violent  sets  tsken  by  the  state  of 

Nebraska  against  the  people    of  faith  Baptist  Church  and  myself  which 

violated  our  Constitutional  liberties  and  rights. 

U         September  13,  1981  Faith  Baptist  Church  doors  were  padlocked 
end  the  people  forced  out  of  a  prayer  seating. 

2.  On  February  18,  1982,  1  was  sentenced  to  four  souths  of  jail  in 
the  Cass  C'ninty  Jail. 

at 

3.  On  September  3,  1982,  I  was  arrested  frocs  behind  my  pulpit  in 
the  Fsith  Baptist  Church  ss  X^siuistered  to  my  congregation  end 
students  in  the  auditorium.^ 

4.  On  October  IS,  1982,  overUOG  preying  me3&MRand  visiting 
people  were  sjected  phyficaily  by. 18  anaed  oMIt  and  the  church 

doors  of  the  Faith  Baptist  Church  once  again padlocked. 

5.  On  November  29 ,  1982,  X  was  arrested  at  the  midnight  hour  while 
I  end  my  wife  wars  staying  at  a  local  motel  in  the  Ctaeha  area.  Vs> 
This  errait  was  net  legitimate  and  was  proven  so  in  the  court  room 
tw*5  days  later  when  the  judge  released  me. 

6.  I  was  arrested  the  fourth  time  on  December  S,  1982,  end  served 
53  days  in  the  Cess  County  Jail* 

7.  On  November  23t  1983,  seven  men,  parents  of  students  attending 
the  Faith  Christian  School  were  jailed  Ae  day  before  Thanksgiving 
where  they  spent  93  days  behind  hafci.    Their  wives  fled  the  state 

-with  bench  warrants  for  their  arrests  and  32  children  taken  with 
them.    The  teacher,  Mrs.  Ires*  Schmidt  also  fled  the  state  to  pre- 
vent arrest.    She  was  not  allowed  to  return  home  until  April  26, 
1984  a£  which  time  the  warrant  was  dropped. 

8.  On  April  26,  1984,  1  voluntarily  surrendered  myself  to  "he 
ccurt  at  which  time  I  was  arrested  and  sentenced  to  eight  months 
in  jail  and  told  I  could  not  be  released  early  unless  I  forced  the 
fxttilias  to  put  their  children  in  state  approved  schools*  The 
sentence  als    carried  a  prohibition  against  my  writing  any  books 
or  materials  while  in  jail. 

1  have  actively  and  continuously  tried  to  negotiate  this  whole  matter 
since  1977.    Uo  have  met  numerous  times  with  different  officials  trying 
to  find  a  section.    In  December  of  1983  such  a  solution  and  negotiation 
was  reached.    Kowtiver,  the  Attorney  General  of  the  State  of  Nebraska 
adamantly  refused    his  assistant  to  consulate  the  negotiated  settlement. 

How  did  all  this^heppen?    In  the  Nebraska  statutes  under  79-1701 
•  the    law  states  that  every  teacher  in  a  privete  parochial  or  denominational 
school  must  be  certified  (Set  appendices     I   )  however,  in  the  statutes 
chapter  79-1703  there  is  an  exception  fos^  those  teachers  who'  are  teaching 
rel igion. 

The  problem  was  created  when  the  judge  refused  to  accept  our  own 
definition  of  our  own  religious  faith.    He  believe  that  every  subject 
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'that  we  teach  U  religious.    For  Iwttnci,         plus  two  equals  four  is 
religious  license  it  is  truth,  end  Jesus  said  X  *&  The  Truths  or  the 
Source  of  Tjvth,    Therefore,  if  two  plug  two  equals  four  is  true,  it 
t'roe*  Jesus  thus  leaking  it  religious.    However,  the  court. sade  s  willful 
decision  that  there  were  certs  in  truths  which  could  no  longer  he  con- 
sidered religious.    He  the  judge  decided  thst  Keth,  Science,  Sociel 
Studies,  end  History  snd  any  other  subject  which  he  would  cell  seculer 
would  com  under  the  police  power  of  the  state.    This    brings  to  the  fore- 
front  one  of  the  major  problems  causing  persecution  over  religious 
conscience.    The  government  matt  not,  cannot,  end  should  not  define  whst 
is  acceptable    religious  practice  for  another  person  or  any  of  its 
citizens,  v 

If  the  cour£  had  oniy)asfcsd  the  questions,  who  is  injured  and  what 
property  is  destroyed?    Since  there  is  no  injury  then  whatever  we  believe 
as  our  religious  faith  would  have  been  protected  by  the  First  Amendment  and 
the  Nebraska  State  Constitution,  Article  1,  Section  4.  * 

It  is  very  convenient  for  the  IRS  or  the  Labor  Department  or  for  the 
Education  Department  or  so&a  bureaucratic  organization  to  say  we  are  not 
persecuting  religion  bocmsse  we  define  this  as  non-religious.    It  just  so 
happens  though  that  to  thousands  and  sill ions  of  Americans  the  education 
of  their  children  Is  e  religious  function. 

This  could  be  said  about  alao&t  every  act  of  tyranny  being  carried 
out  against  Christians.    It  oust  bo  understood  that  actual  crime  is  not 
protected  under  our  Constitution  nor  Is  it  protected  by  the  .scriptures. 
Many  people  have  said,  well  if  y%>'re  going  to  allow  anything  to  be 
religious  then  someone  say  kill  babies  in  the  name  of    religion.  Well, 
of    course,  you  a^d  1  know  that  over  eighteen  ail lion  have  been  killed 
and  no  one  seenis  to  cere  about  that.    However,  we  do  have  laws  again* £ 
murder.     Anytime  thejjfc  is  a  coroon  law  crime  meaning  *  smrder,  bodily 
injury,  property  dama|e,  infringement  on  another  person's  rights,  or 
the  disruption  of  peace  and  tranquility  in  the  community,  all  of  those 
actions  would  be  reguiatable  by  the  govermsent  and  punishable  by  the 
court*    However,  in  our  case  and  *tn    the  case  of  Rev*  Moon  and  the  case 
of  Bob  Jores  University  and  the  case  of  literally  thousands  of  churches 
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end  Christians  across  Awricl  tni*  is  not  the  cmi,    tfcey  eimplv  ere  aoC 
ere* ting  a  problem. 

There fora,  vc  would  plead  with  this  comodttee  to  introduce  legis- 
lation which  would  prohibit  sny  fadaral  or  et*te  govenssent  or  bureaucracy 
or  agency  fro©  infringing  on  the  right  of  any  individual  relating  to 
religion  as    that  individual  would  da floe  his  religious  beliefs  unless 
it  is  Is  the  matter  of  coeamission  of  cnmmnn  law  crime.    We  woulSaiso 
beseech  this  coaemittee  to  include  in  that  legislation  some  fora  of  redress 
of  grievance.    He  have  literally  spent  a  million  dollars  ia  the  courts. 
Kot  one  time  have  we  ever  had  a  fsvorat&e  dec i a ion j  not  one  time  have  we 
bed  a  Writ  of  Habeas  Corpus  granted;  not  one  time  have  we  had  any  decision 
favorable  from  the  courts.    It  is  obvious  that  there  is  a  conspiracy 
between  the  judges  of  the  State  of  Nebraska  even  up  to  the  Federal  District 
level.    There  must  be  a  removal  of  this  cloak  of  immunity  for  judge  a. 
there  must  be  a  removal  of  a  cloak  of  iaseunity  from  any  official.  There 
must  be  redress  of  grievance  or  there  will  be  revolution. 
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XT*  IAXXA  IA»  JUtVTXW 
UfcMfrtMFitMMMMMiwMMlMf  tdMtetl«i»»t«^t»»fe 


•MgM  tt  &m  ***  i  igifiiHn  at  MjgUMt  iM*afe  ^ 

Mffc  M  MM*  it  ft***  If  W<*  «  MMMMHtt 
MtMMMM|MM»M»MMtMpW  iMJ  «  MMfMM^  MMf  MMwM 


iff. 


■"""^SL'Sn;;^-5^ 


M|  fKtXDCM  Or  KCUCXQK  TT 

$#f  ifitt  tStwiMI  tit  twtmQ&fom  far  th**c  h4mm  wt  f(*ff  (fee  rejui*- 
timy&a&mM  Hatty,!**  K*t4  mu*  6*m**wtr  ,ir  th»t  0*t* 
m  fact  ttftrfeffei  *Km*ti«if  rnvUW*  t«  tcttf ««  Ki  c**petW 
fnctftMJt  tw«  *ht  iutc  Kg*  it  upfctSd. 
CmtfMtrifo  (ft*  hur*sm  nrrfiaf  tpm  4,4  ts*w  w*<*  H 
Matt  ttjMMQr «  H«iii«*t«rt  «T  Mtft  wmUfrm  rnetkm  wfci 
to  kww  Aawrtom  tttt  fcmtfm  tf  M^Mml  wtrdwri  t»  wtt. 
gMt  MM)  nKKW  ft*— I 

tfctt  ttftfrtACft,  MMMJMV  H*f  Im  tlte  by  tilt  WHt  Ht* 
tot***  ftMIM  C««tf  Jfctfttfatt  ft  OmmW  &  / JfaatfM 
CHht*,*  Ut«  fturt  lwim<  *it  e*c*8ti«  MJMrtMMJ  It 

Mrtftar  mS«^  Mt  "wufemttt  fff>FM  «f  U»  toMMfff  tt  ttm 
ftfeGttftcMt MMjfitM*  mjmumv  TUt Mat «MtMMt mmm* ■ 
irfettt  n^rltttf  tcfcMS  ifww  to  tut  f *h*  *t#Afat  Cbtrtfc  «t 
Lt*to*Ok,  NtMltfc*.  Ttrnm  U*  Jtiaaft  tocttttts  *  *fTtJ»  «V 
tarffttfi  ttafc tXt  MHiM  IM  MMUtR  tt  (Ittacfcttiliffa* 
p>  tit  ttfMMiM  tf  tUt  MttflfT?  •(  Ut  cMrJw  Mr  rtljMfttlg 
tetttttyt»rMU>MM>a«4lMng»ttMWlfrMmMX^JUt 

MMdfe  MtaiiMU  rttort  U  mm> V  niUI  ttttt  tMmtftn  MMik> 
tfiMm^  KtPt Miitftigy, tfMjp ftfcMti He  {I)  te^t8f(t3pMi 


li'im  9>  L.       M^  Cm>Mt  *m  Mow  ■>  —  ttw»  mmm  MqWMi 


MHte  Ml «Mtf  «M  *t  |» 
f  iat 'iw  —  — MiM  W M fHMtm  » gWP—  •fMMWiMB        *  fa 

|^^M^.*  M^MM^M^M^  VMm)V  9^^M^^ 


The  ftrat  tier  of  the  free  exercise  test  requires  that  those  chen 
•SAtfiwf  tho  Mate  regulation  shew  tfiat  thoro  was  «  fmnuntnui 
&>frftj|ftMlit  of  thtfr  9t%iM.«c  infringement  occur*  wh€*  one  is 
forced  to  chevse  bee*?***  tfro  skewed*  of  to  nUgteii  tatl  the  de- 
mendt  of  Ms  ge**n»tnO at*  Fast  cowrpiiance  with  a  rrguUUoa,  a*- 
though  t  factor  to  be  considered,  tJiovSd  a#<  necessarily  induce  « 
court  to  ftnd  i  lock  of  infru^xnee  at  In  Utor  *oncomplUnct.«  The 
•vilt  «l  continuing  to  require  *  dkokt  frewi  an  Individ^!  ant  the 
same*  whether  the  person  chose  to  viatic  the  itaU  refulatkm  to 
comply  with  the  demands  oi  hi*  rcbgfcm  or  whether  that  Mnon 
choee  \a  violate  the  damtad*  of  his  reugSoet  to  comply  with  the 
*Ute  nr^iUlMsrL  A  consistent  practice  of  reilstiRg  state  regulation, 
although  blistering  the  chauffer's  argument,  fr  net  and  should 
am  be  i  ***      new  fir  in  iftftto^MtftL" 

Or  the  other  head,  a  consistent  prtet&e  of  resisting  state  re» 
Isiionii  no^/^#w,s  shewtnejof  infringement*  The  issue  w^kh  a 
court  must  determine  It  whether  there  if  t  atBCfTfhf  held  reUgtotJ 
belief  which  coaiucUwfU  the  oexe^s^pres^ 


te,  St  men  If  i  ■■iiwjfejine;  taw  *****  IV  taeXanaauatf  re^itf  to* 
eaewnxfe  We*  fatereniMs;  M  raewrt  aaanian.  i«K  a*  tews. «.  Aae*  JM 

u a  us  <,tmu         fcneat ofat «.  tt*»*ws» iHgjv»  (ifg).  c«t* 

twa  *4M  aa  nmsat  in  tlx  «MliU»a  af  t  wetter  emtfertfaai  leejuexMawi  a* 
U*  *>«toUt«-  laaOi  »  aaartVMi»a  *i  MefrwWi  He** * htf»>  »mg.  t 
■  nfiisj,  to  any  ant  iMw  Bte  saanlnte  »»«»«e»*«—  af  alteea/wg  the  *ae» 
atirtaw  fc  i       totaaMaawiaa*.  tr  lie  mm!  if  mlwaa  lw  UM  anm* 

at.  aiwewt^  vi^nf      WfWBV  TWIla»ea*CawrteM*a*  *T**r*v 

~f '  1  i — *"  [■  W  ^ir     rrrrrr         ^"jjT-r — f 

tmi^n,  m  ifts  mm  hta<  «ee:  ilintiiMni:  m»    ^*  em;M  mi 


MrtM  liinaw,  HiiiM  feeatf)  «e*  ilmtiiMni;  hw  af|^»  pnniii  i 


RL  ' 

H»  *  Yee«(  «t  OJ,  m  t5t*W  I 

x  r  xm  Mi  irrtTj,  m  «r  i«Kt&^  » tfxi  am  at  oc  a^JK  oo  nm}. 
*Qmt7  Wfafc  wMglia  a* pmnMiW  ike  Nt  Kaawiw  Q— ml* 


iery  MrVerMe" 

in  the  area  o€  tUte  teecfeer  certiftcatkm  re^uirrmenta.  there  are 
several  aituatioi&a  in  wtiash  a  free  exertiae  inCrinf  emwt  may  arfee, 
dc5>cmllnf  upon  whoae  firee  txendae  intereau  arv  eonatdered*^ 
Under  Yodrr,  tf  there  It  a  conflict  between  the  p*rens'a  reUgtout 
belief*  end  a  state  rtfulattoa  r^uirtnf  that  chUdren  be  taught  by 
certtfted  tcKhera,  the  WHnf»»*»l  tier  of  the  tree  exercise  test 
would  be  letisJIed.  For  example*  if  a  parent  Ejects  for  religious 
reasons  to  the  certificate*  itself  or\o  something  a  teacher  mutt  do 
to  obtain  certification,  there  would  be  *n  infringement.*1  The  par- 
ent is  laced  with  t  choke  of  whether  to  obey  the  government  and 
vteSate  bfs  retiyious  prinefptes  or  to  obey  his  coRtcience  and  vio- 
late the  state  lsw,*» 

A  more  difficult  problem  it  presented  where  there  is  no  In- 
fringement el  the  parent's  reUgteus  beliefs,  but  there  is  a  conflict 
between  the  teachers  reUgfouE  beliefs  and  the  cerUAcstlon  *v- 
quirements.;!!  there  It  an  infringement  of  ska  teacher'*  fr*e  exer- 
cise of  religion, **  poiemUaUy  creating  the  r*%ht  to  teeth  without 
certiAcaiion,  there  would  necessarily  have  to  be  a  right  accorded  to 


MmMmmi  Cast  htS<  tfeet  tuwrt  UM  ttvUi  M?  the  kfttiMOMTt  ieMtf  mM  wt 
ie  etmiiw—e;  S»  >hK<K(y  im^L  Mi  if  Ow  tMiM  m  mwentbP  lM'ie*  U  *m 


tm  iimh  oe«k«  r»Hfc  i«mt*(  c**«*.  m  i#r>v  sst.  »t  ylwm  tn. 

4r*6*4,  H f  fl  Ct  { tSUH  tM«  v.  ****** .  IK  RWJ*  IBS  (tLR  IMX>  la 
may  pfiinOf  m*t.  tW  ir  ihiwW  wmto  \St  itn*rm  mi  t>*  *i—  >L 
H«mw.  ff  tx«  *M*  wjw  as  «cmmk  um  M*eat  fsnwaiy.  uw*  aesheaa  •* 
tsar  w  tth  the  imeieali  et  awei  ent  w«c%cr  ■  >ult  W  le^aMed. 
Ta«  iw}»  w  the  aejent  M  uS#  Mtte£MSM  af  u«  d*oa  te  wwjy  mwm< 
■fcfclw  *pr  aseite/.  Th*  tfttfer  c«ifi  mat  "rate  wtMwy  *t*«  af  «a#  pw^ 
«^.»  m  um  iaWa#nieliiMw  ihiwen  is  mj»  attaasjsaed  Wy**4  a#W&t  a* 
m  •newt**  AiMficAA  ir»ajri»«c  «su^aos,xa  (ISTS).  t%erta«Hcaa«r« 
penwK  M  Mreat  life  snows  ae^MSSMa  >fc*vK  nst  ee  aennaswnt  —  a  mwOj 
«tv  am  ef  aawonisteai  twnil  e#*t  *  Me^inj  lawinMHv  TsM  fmr  *m 
'  •   -     -  -        isi>.  -      -----    —  - 


M*MctM<  w  anmi «.  im|k.  tss  >.  fee«^  is  isifljiy.  ttrrj  < 
ceurt  lirwi  Mn  c  W«  w^kx  te^aTKMeed  uw  rw4yc  «l  «eV«f*  aenatss 
va*e  ca«  ■pjMiim'i  ataMafe^  t  mcM!  mcwt^  iiwiiif.  TW  eSM«a%  «a> 
jwk  £•  leaeiinxi  ta*  nwaneta  eeeenie  «f  pv&m^oth  wmim*. 

la  CeweMw  mm  at  awnel  M  IhM  anMea  II  aay  MmU—i  n»  eotJtoaM  Mr  es» 
KM  M  mm  afMxs  UW  ?*(»K 

SC.  T»  Mticfy  the  Matwewwrnt  raewjwBCfiC  •  MM»W»*  <niln  H  «S  um(  It  » 
QM^C  W  Km  mmt  if  Hi  rM^iain-  inlt  yir  i  r  irrmrii  MeanarMO 
mt        see  Meanypww  wm  nMmM 


5  j 
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"  ■     "  sane   *  " 

dye* 

M\  yjr  »w  otM#t»  a#UW  MMnsasien  ej  int  mm  anear  ■  snslwafs  m  s  aaaxeen  00 

MT7  enucmUen  lew,  m  Vbcmlfi  r.  Yettr,  Set       SnX  SIVtt  <  tfWj, 
SL  TX«  ceivtt  waica  ht«e  i<iiin<  tcwMr  e«U*x>CMe  lefufctnifa  ft*** 
tew^y  amwsia«ni»T  UM  pae^M  f  fee*  *******  Xwneefc  nseanse  tnry  we 
tht  ants  la  iCelsUen  «€  Um  Uwt  ay  nst  tannin*  tbsir  cnReren  ie  W  «e«eni  m 
tatnlarMa  wnaltt!  Waantra,  Xc««W*y  g«as«  SeV  af  Paa^eaaay  * 
«y  CaVc  «u  KMntatt.  Sf>  ST*  f t«H^  m  ewjMrf.  SSS  U 
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the  pttnu  to  have  th*ir  children  educated  by  a  nonccrtined 
teacher  Otherwise  the  teacher  would  have  no  pupil;  to  teach 
upon  in  „  xing  hi*  free  exercise  right.  This  situation  covJd  arise 
wh*7  Ihr  has  a  direct  religiou*  ituon  for  not  obtaining 

certiteation,  or  where  the  teacher,  because  of  a  religious  prefer- 
ence, chooses  to  attend  a  nonapptxjved  higher  educational  fostitu- 
lion  and  then  after  graduation,  seek*  to  teach  without  meeting  the 
ceruikauon  requirements,  fn  the  Utter  situation,  an  indirect  re  Li* 
gioaa  preference  rather  than  a  direct  r*U£oui  cbatecJe  would  force 
the  individual  to  make  a  choice.** 

Another  type  of  Indirect  conflict  la  presented  where  a  parent 
who  does  not  object  to  state  certuVatJcn  requirement*  neverthe- 
less Risers  hit  children  with  t  teacher  Jacking  certificaUon  simply 
because  no  teacher  poetess;  ng  a  certificate  and  aaUf ?¥fng  the  per* 
♦nt  s  personal  reunions  bebtf*  was  available.  In  this  aituation,  al- 
though the  conflict  with  the  -tate  certification  requirement  is 
Indirect,  it  should  be  sufficient  to  five  rise  to  an  infringement* 

*-   Caavess^g  Sttte  Utmu 

When  attempting  to  determine  the  constitutionality  of  a  state 
induration  regulation  which  is  challenged  by  an  individual  on  free 
exercise  grounds,  the  finding  of  an  infringement  only  begins  the 
analytical  process.  Tne  burden  of  proof  then  ahifts  to  the  state  to 
t How  t  compelling  state  Interest  In  sustaining  the  regulation  as  ap- 
plied to  the  particular  individual.**  Acconungly,  in  a  challenge  to 
tescher  certincation  requirement*,  the  state  must  present  a  com* 
peMng  reason  for  ?*v  allowing  an  txsmpiioa  frwa  the  require- 
ment* of  the  regulation  for  this  particular  individual**  Since  the 


Jt  Wtottor      t**u**«*rf«  mmM  be  fewa*  is        i^wUm  Skm< 
awtto  viae  facta  sawNe*  If  the  legator  to*  ears  te  eaeJr  w  to 
t#Hfr<imK»MfaiM«imi«iMteibm  <to  tto  #ttor  to^  y 

•*  »ee#a*ee  eefeffe  were  ree****  t*  ettafe  certitcutaiv 
**«to  fee  ism  m  tto  eaeoteettva  leector*  *****  rtofe<  W 
»n  *«ft«ee  ft*  weto  t#  to  «mUM  w  tofarfng  t*e 

m*j  ta  iwk  at*  euMeaag  Ike  aeHega  »4tek  to.  to?  fesfeleaai  iweseak  anaiiea 
t#  »<te*£ 

*  ***  Etoftoft  «.  Vavatr,  TK       Stt  fit**),  fbe  JtoHtoi  Ceeeg  T«c 
ito  pwhn  at  —tot  *  a  te»  to  ta  leasee*  tbe  iton«Ki  w  ^  «r  fn 
relietaa*  m  M  le  e«ft«iMti  Mtoiity  torma*  nttotote.  tlMtoii 
km******?  *****  m  U*«g*  ito  toei*  a*;  btttoKt^H  a*  toin« 
^J'l*™*"  M  etaattrtuttiaoaatfn^,  Tto^^    M»w  »4M 

O*       w  fifts;r  Ttot  is  atoM  (to*  ito  Nt  aeca  s< 

m»4  km  Okcmkaa  itm  ImwVWw  f«a*«m«  ac  la  tto  wactor. 

ST,  £^  — *•  Vg  4  asee^aaaytof  tat  aiy»e.  llneeeaeSa  Yeeae.  eMgJHe4  li» 
St  ttrrty  Utojtwaea  ito  alemeabf  tbe  slate  to*  hi  eeatatotog  to  toeee*  In  tMm 
***** 

*a  TV  Mate's  towtoa  to  atoeya  are  af  abewtaj  aa  Ntotvat  sa  eat  aBawtag  an 
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ftate*i  interest  in  compelling  teacher  certification  stems  lounda- 
uonally  from  and  is  limited  analytically  hy  the  state's  intrrrst  in 
compulsory  education,**  an  examination  of  the  state's  interest  in 
compelling  education  is  necessary 

Under  both  our  democratic  political  system  and  our  free  enter- 
prise economic  system,  education  is  imperative  in  order  to  achieve 
the  effective  and  intelligent  participation  t»*  individuals  necessary 
to  propel  the  system*"  Accordingly,  the  state  generally  would 


m«f(to  Tto*«  *-  4SC  VA.  7C7  ilUlh  WUcwui*  Y«**r, 

lOiUAXSi  (IfTIh  SKffWrt     Vanwr.  574  V±  »•  »r*«Rf#k$  v. 

>as  ui  set  [imy  yw«ti«f  tto  fiuhtu^mam  ritvsa  p^-^*  V 

w4^^t.^ri4  Itoii  v.  Rr**e*  Eg,  4»  U  S\  W5  (1M1),  *KrD.n- 
JT^eiTtiSyjlflltltTtlji^toft  a.  v*«w*.$?€UJL  J«w  u 

ux  n*i€(t  k&mwn  im  uto  aw»2  aua^cct  «maav  tnatee»euea  •  o«w* 

w»lna  fuoa  ^enitt  K  ttot  »ant  tn*e.  the  W^ft  rerf#*.  »^  rto-*a# 
cmtvc  tow  ton*  tfacidea  *HslenmU>  »i»wa  in        f»»a  ito  iuu  hAd  > 

owptlLw  h%t#r««  la  (to  fenrrat  a»b)tct  Mrttvr, 
St.  Eicrtt  to  rui^taea  raUtln*  la  tto  to»HJi        «faty  «r  cKO- 

areiv  taaat  fantutwunt  ffgvUUana  *i  f*W*u  tcto«4c  ftam  earn  tb*       ^  » 
imarrff  t«  cw*peffinf  itottat.  Ttoa  tto  itat*  m*ti  H«w  •  cwitp*iitng 
imt  to  (to  tM>#rrtyUiff  a4«aitoi  tetorti*  «  P*^^"  r«tuir<m#t.{.  rack  ea 
u*rh#r  r»nitoatiafk  Tto         wuH  wwtobly  taes  ito  peewitite  af 
itraat  ta  wettoe  tanuVtue**  el  uaatom  »to  ia«trw«  in  »^J*«j  i«»  «»a*^ 
<u*  -Ka  ito  autt  *  eaaviae  eewOwt  ii»t»fvfi   to  aaam^a.  tto  st»u? 
aa««  <wc  ana  eeatoWr  «««  *-<  ******  *u  i*#<tor». 
sffn u.  av«»,  w  attor  ntUe>a«t  tnaiructart  ia  «  to***e  fwa  ito  *t*u 

Wfa^a  Wt*<  »e«wua4  la  ura«^  Staca  ito  iut«  Oaet  net  >t»*a  »  camp*11ini 
^^m^SrWv*  ^c.U^.  ^  a*r*  mi  tore  «  rB*p«m«t  I*u**at  r*ru. 

'.Metor*  *a  t»»cii  rrWr>««  HMttaea.  M***wrt  tto  stsia.  toa*nil!y. 
c^kt  iMt  K^».4f«  ttoi  ail  pw**uj  f«c^a  W*««-.  ia  uaea  totoa  p*m*u*t 
ttoai  ta  te*eh  vtoa>  etolato  ^  TH*«  to  toctstaa  tto  tuue'i  imrmt  ito  «^ 
UtiM  al  a*-*»ttoi  wukia  tto  faaOJy  to  *♦  ,^ch  • 

SO.  fg  m  gaMfei  Ktotwy  at  aaaafwtoayy  »e^'^*<^t  rveuWina*tu.  aa  ^^^< 
JTuawW  OtoM».  u  Tvt  TftfCLve-Ysae  $t*»rs»«i  II  (W  su<w»to<tor  «c 

l^cnUr.  Kmmm    Ceatoaaa,  est  r.  tti  |        MxX  jSSOh  Scam.  ^ 

ca***  Ba\  af  ra^  aet  s\  us  m.  ir*),  »is  *.  sut#.  »i  w  sa 
ii  cAiTe^  Aac.  tmtu  *****  v,  St     Tt  c.la^w  a^ua  cuia^. 

43*  £itrn»  Kaotttrty  *****  ^  to  Eto»e«t*#»  a  fteeewfar?  IeW  *,  IWa**<^ 

tVaStt  Ctoav^  *?  ffeb.ast.Jtt  ff.WJi      ^  a>to#et  l*Z^J?£*£ 

K  YiH  J03I  Cfaav  CX  SfTth  f*  m  Mcl*m*a.  »  ^  Ape- '"IT 
<!fW},  &ata    Stover. m  K.WJI  SSJ  (KH  latt),  Suta  a.  W^J?. «f  *Jj 

firth  tSttgav Kattttoati.  f7  Wia.  M  «cr.  m  H.WM  m  (\m}. 
it.  Piiiaten  ■■i¥saV:Siaeeeaajy  M  •  *aa  aactoty.  »*f  ^  to  ^Pf^^t^**^ 
^a*  ^,«*ta  l*w.iato»  af  tto  e*aOeble  t««  i»  •^i^A^l^,t![a 
Mta  t™«W»  diivctJyUta  to4  d*ei«Ja«M  tto  ca«atot«M  to<S  d^ita*«  W»a 
CiL*  eawi~.  »to*tof  pattUeAUy  ar  tcaa«toc»Uy.  C~^v**t*y. *«^«  * 
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hlv*  *  compelling  interest  in  prtpmng  its  "ciiisenf  to  participate 
effectively  and  intelligently  in  our  open  political  tyitero*'"  ami  in 
prrpanng  -UidivtduaU  to  be  self.jwhtnf  and  setf-sufflcient  parties 
pants  In  society,-**  The  Supreme  Court,  in  recognising  thii  inter- 
eit,  has  cwmUy  stated:  "|T]here  is  no  doubt  as  to  the  powtrof  a 
State,  having  *  high  responsibility  for  education  of  it*  rftiiens  to 
lmpos*  reasonable  regulations  for  the  controJ  and  duresion  of  W 
g£  ao^uorx^*  The  cuia  has  a  high  "duly  to  protect  ehilc^ 
from  ipoAfKt.^ 

Tha  state*  interest,  however,  applies  only  to,  "pasig"  ^Uff. 
Ugfi*  anrf  nVM»t  nrl  in^rtr  such  things  as  social  mtcrartiori^  or 
tjhtfaUaaaJ  MmiMlit^  Moreover,  the  state's  mterearSoeTTO  fx 
tend  into  arest  cTee'ucatujn  which  are  re<igrou*  in  character** 
Rather  the  siaif*  compelling  interest  in  education  extends  only  to 
those  areas  necessary  to  adequately  tssure  effective  p*rticipati&« 
in  society.  * 

What  is  necessary  10  assure  an  individual's  effective  participa- 


••eutj  ut  -IWk  *a«  w^pi,  So*f  m  ufct  la  Mf  mcm<;.  *4^il>M  far  *s  u  «f 

*•*     *«fi*  r**pwifeu*tj.-  "»  ^maum  r»gj*»i»ib4iKy  "  «nd  -*  MAW 
k      Ml"  *  LPs*  t™»  m(  *04  US.  »l  ZS^  23S, 

ti  WiWMtu,    y«*.Ti  #at      ass*  231  ms?2i 

c  id. 

St.  /-i  at  ?JJ  («mp*ft*4*  5>*  aLw  WiIau  *  WtW  4S2  Ul  t?t  tirn\ 

•S   i*»  MU  S«  fa  t^*^^  Un  /v^w    TW  Fp***  C*wt  , Litrrf  t»  *U<«**- 

l»ft«Ur  it  IV  SUU  *  <ri*l«  ftiu  Mf  LPVf  rirv  U**l  ft  Srvt  f  *ddkierL^ 
j*f*»4  «<  bm^  ii  imp«r«lfe«  u  n«y«  <V  Ai^UA  u  Mr 

uti*M  rS*«w*ty  ***  UulltfriUy  U        «#«*cr»li<  s-^^Tk 
-v#<  f*y.  ThwtVii  JjJUr***  'Yf  im  iM  U»*  M*tf  tar 

k*"u^*  M  ■  eW»*r»  ^  ft  »««  ^v$rl*  utlmt  tyr«»«y,  iN*r»  i*  mU»- 
i«<  -  i«ai<:ftir  hm  hmd  i«  mine  rais^arj  trfuuUM  iwrt  *** 

S««^  t^v  Wt*o4  ft  kMK  W^ciUm  * 

•M  m  ».  »  tifTl). 

«.  iV#  emvi^  Wift£o*fti«  »  Y#4*r  «*  VS  We  (IffTSj.  TV  AMiftlt  pUlmUKs 
MlAtftin*e  *  rtry  >  rpv+t**  t^m***  i^rriOt*  C«tlrt  fUL«d.  Uwtr 
k***#7fK^Uc  H^ifAfu  «Kc»pUjW>  a^nMy  »r  »r^«s«  5*  MtftUrc  «aS 
tfie^urv*  "  ^  ><  22* 

«S  TV  Swjwm  C»*irt  K«i  w«er  H«M  ar  »w<e*fMrf  Owl  mm  fl**sct  UatH  kl*  ^ftw- 
c.ii^,  ^  jm(  wJueS  <Um  rvc«H«  u  *  *tW»v  «#WtUmfti  #c«*i;t* 

by  t±*  m  U  av*ii?7  — <  nu.b<y  *  lh*  V«U  «f  J* 

ruw  •  UiLrrvn  Qu*lify  f*i*l##  u  Um  rwkcrft  *f  ■  ^tk'  f^uM  ta 
I**  k«n  rtiwr'g  cof«p«U*Aa  t«i«*r«t  S>*  a«jm  at  ***** 

e*  tptxmn  *  »  U  &  r?  ii!«h  AWnsw  ScVoi  tvt.  v  Vjw^co, 

TH  US.  SS3  ( ISOk  E^i  •  VuAia.  raUiCi« iiC),  McC*tf tr.  a^rW^ 
Keue«  SJS  U.S  SOS  (iMI), 

^  s+4  mk«  at 
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tion  in  society  may  vary  sccordins  to  the  type  of  society  in  which 
the  individual  lives/**  Thus  when  the  sUte  srgues  a  compelling 
Itate  interest  in  •  general  compulsory  education*  scheme,  it  must 
Lmonstrste  a  compelling  state  interest  in  not  a U owing  an  rxemp- 
££!oth*t  scheme  for  those  who  Uve  by  ©udeUnes  difftrent  than 
the  mstoHWoftQciety.tt  Typical! y»  the  state's  interest  m  the  over- 
%^Sr^mU  id^nUceJ  to  iU  inUre.t  in  having  the  scheme 
applied  to  a  parUctilix  individual* 

Tl  if  inpcgtaal  to  Bate  tftH  '"*>  g  ixa^atUiag  Sntanrit  Uip. 
1 1 |T| I  ,  I,,  q  nfffl  fn  Thr  rrr-1*^-  ^f*rf»^att?wn  ReguUtkn*  are  the 
^^t^h^  th^lute  achieves  iU  compelling  state  interest 
IttrSslSl* ^  for  the  state's  compelUnjc  Interest  in  education  to  be 
hiimied^thojiLcAa^^  reguUtioAS  governing 

xH'  -ctiveiy  protect  their  JetfUraeU  interesU  in  basic  educa 


U»  wn»«tA«  *  t»*  rSiM  ier  lil«  ki  ^rieiy  m  ,»ft)w*tyl^b^ 

Hi^X  .«*4Vr  If      ee*i  ^e*v«0^  b.  ****** 

(.iHt-  WUc«Mii  *.  Y*4er.  tOS  U^.  »  4»  C^)- 

n  Tv^Up#tiMi  *  *•  -**  *tt~*^  -  — 

^TaT^rfc  W«sh^  U  Su*««  kk  ar  Vr  r&«^^t^U^ 
H  W^o^^T^cu^^  ^  U«  $4fttft  t^^^ 

^rWti^7  KMf  i«  e*me^«ry  e^-c        ******  ^ 

^  .^-^W-  Wteaaaaia  v.  Yee-r.  «S  UJ,  XM 

^irtiaetfaa  Vt^ea  tH«  tUie'i  iiHrrr^       A.  r«u^Ue«  al Uhat  ^ 

^aS  X^  w^^^^.  i^TcTtf  (1*1),  ^  ^r.  ^ 
k  wje*  tS3{«a  sate),  wv  w  »utt'»         s»  wguuunc  •«i*c«ti«i  w 

I^r^V«i|3at*ea  wVa  Via  sen*.  tW  r^c^U^U,^  ft«d 

U.S.  W  (mih  ».  V^ef.  «S  tS^  >f  ^h  *A«*eit  v.  V*n-r. 

fit  US-  MS  f  iSC),  Brt^eK  «•  B***rv  Mt  CI»i> 

IV  LriftCy  ^  k«i  #>*iUc  ftk«^U^  »*e^  .~«iM        I*  WW 

w^  L^T^pU^  that  uw  ^fcft'.  latere« 

^         t*ft  ri^Za^-  «Nifti4*r.u«v  At  W*«  *hr«  «t*U  «^ru 

STJ^SS  n»fui.y««ft  «-  ^  eej «S«rtee  u  ***^*^« 

»3  ifcfcxrU  C*o«cy  Cv  isrr)t  Sum  Sa-w.  m  K.w^  1S5  (K^lPec), 
^^rt^S^Uiflg  l^urrft*  f  A*  *uu  la  ed-cftO^v  tV  -i-^- 
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tkm*  the  tutri  have  employed  a  multiplicity  of  fractions,**  in- 
cluding the  rtquinmtnt  that  person*  whe  dSpcn««  tut** 
mandated  education  be  eettifted  by  the  tUU*  Such  reffulaiions. 
However,  may  prove  to  be  unenforceable  when  challenged  by  an 
individual  who  Km  demonstrated  an  inftia^«R««t  of  hi*  iw%*ci*.*» 
Because  of  the  reUttoiuhip  between  teacher  certification  requires 
menu  »m$  compulsory  education,"  the  state  may  only  justify  de- 
nying  en  exemption  from  the  c*Ttific*Oon  rt^ttkuffitfite  if  such  a 
refusal  wouHi  promote  the  legitimate  educational  interest*  of  tM 
fUW  •»  Noneducationai  interest*,  ftidl  as  td**iftiftraUv«  lacotv 
veniance  are  inadequate  to  justify  denying  aa  exemption^ 

Therefore,  in*  tutnet  of  the  entire  fire*  rxercisc  evaluation  is 
that  the  sttt*  moat  relate  each  toeniai  of  an  exemption  from  state 
certification  requirement*  to  the  educational  Interest*  affected  di- 
rocUy  by  the  noncest-fted  teacher.**  If  the  sut*  j*  able  to  shew 
that  the  iMMicsrtiAed  teacher  U  unabie  to  or  for  onoihor  reason  will 


Wikutkt  rrmmm  -*-r*  **-  *«  eaateej  — r-«-" —  _w 
mm  iW  ritoji  fillip  iMira  af  Uto  «uu«  to  i*toaUiw,  **  iiiam 

*  *>*  — tottl^n*  to*etoetonyto*jt««ttoatoa.  , 

*  i»wm  iwi  wW-  ■Oomm<  -to  tfrte*  •toU*c»Uwi  tow*  g-,  K**- 
httty  hrtt  ii  ot  tWwtfWr  a  tmitoy  Mw. ».  ato-to&y  Mi  £w_tf  m 

15'  ir«J1f*rt-  sat  wvs.tjs  umn  Dmmim  *,  r_Kk  cwtk 
w      *r.  mi  K.wja  m  sJxn  imik  f£*V  iumT 

to*^*w 'Jay- — (ltw>>  *w_*.ff  i  iiinwiwroyiMi^^ 

■aoaamwaOflWy.  mm  Ctort.  m^m  aea*  H  at  te*, 
&  *w  mi  m  a  —woaojrto^  w*  my*. 
ti.  J>*  mm  x*>»  &  iim aoaaf^ text  mm. 

&  Mwmi— H    I  I      lM»fwcWw  ia<Mo<aa  tow  i ci.M,  ii„n 

^J-^w'iHimmi.^  Tb* I  toj.li.to-.  to  Wit— to* 

*  ¥*ew.  om  uiilaa  {ims  mm  v,  v«wr.  wiam  ii9mu  »* 

C*mw**  m.  ComwriteiK.  UlCiW  {tttt|  «w«  «m0  fovea  «m  •**« 
\*-*g*  thi  ********  wm*H  wm*m  wim*  iQHaiiOM^t  ft^Qj^ 

Qmfy  tf  Om  «m  M  gr^M  »  to  loooar  ikr  MMirv  wi^fiwut 

■Aow  aa— rtoaw  wmtU  a  to  <  iw^aaac  Jwiatoitiwa  T^^nfCwn, 

■  ■iiii^cwi^.i.i  i.T#««..      iMft.  *^fT-rTI  to  nlitk> 

t*  ta  «wa  mm  af  to<u,  flair* 

**4MrUtf  aaawaalaw  i«r  ifMmaariaaA  ^— poUoA  aaa^ow 

.r^MJo>r^M..i^u  >..,  t- i«"irii  tf  firaa  ^jjgiaJi. m' 

w  ftOtrf  ta«  f«i>ai<  dw  m  ajrM£  »  tr-^inMi  ■  •OMtaaa,  im 
■  '  r  r  —        —  ■    *     '^-r<T  i>i»m  jjtj  _ 

■  imtiaao.  Sii  ta*  p«M«a&  oto«  k« mm*  Jc  'iQiHtim  bqAiOj  Oto 

£35£^!latia\a^^ 

wx  TW  r«tc  m»y  Hate  otot  pwooaj  raoogaiaot  ■4mm  *«f  injOitOi  to  ew 
*  (*•  attolKy  of  ■OiitoUia  by  Mto  plIiihiiliiB  mt  H" r"' T lli  ~* ' T "  i _ 
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ne«  dlsponao  the  education  nee«s*ary  ^  ^  the  stated  compel 
Un*.  interest,  the  rtate  should  have  aufceient  juatiftcetfen  for  deny 
In?  an  eaemptkm*  That  ist  if  the  *Ut*  demonstrate*  that  a 
teacher  did  not  understand  the  subjecu  being  Uughi  fuiTWiently 
to  be  able  to  teach  others  or  could  not  communicate  the  subjects 
*Sective&  to  hie  student*,  the  state  wowJd  sustain  Us  burden  of 
proof  aa  to -that  teacher.*  However,  the  state  cannot  lustain  its 
burdea  of  proof  simply  by  ahowtof  that  the  teacher  was  not  certV 
6edi«  the  state  infest  show  a  direct  advene  efioct  on  U*  educa- 


-f  wioa MdaieaiMt  ta  a  eve  «M^t»  ^^^^^f-^^^li^^ 

tatoreet  to rOffCtOea.  to-tlwr ^ ^  ^ 

MwH  t  ees-tw  eenoiay  eSuVr  teitttag  abfiKy  ef  lb.  leecber  Im»«e4 
wMikt  W  inwmw7.  af  tf*  *«Xy<fe  ^  "^tf^  *  f?^^^ 

•uoi-f.     itoto  *.  s*-«r.  inh:wj.  ao  c*^  isn) 

 ^  ut4-il lttffctr ■■rrt-rit-wi  tews  -f  hnr  t-T-^,WM" 

JST'jS  Me  Xteaucay  State  M.  e/  SJeeaeetory  *  aeeewajgy  Sour. 

aweewtt4twe4ftoealai«#e«tf^  C£ 

t^wj^toe**  e*<#e  a        ewUt**-**!  >*■  titia.    ,    _      .  ^ 

OUti  i-fitos  Krwotb*  el  Uto  WtbraiU  a«eea-w  Ceart  — ia 
teODi^«.n^No*CkyR. 

I  *******  *&*r  im  awr  aUUiM  w>  in  ^J_*?__*__^ 
eJw^aoStolww  toes  e*£  to*r&  to  *  w4vaie  teeee*  m*m**i  •  Wra 
k«eeMe#er»l«^«^--^«r*tebetov^  W«**r 

sa*>toto_e_|to__  ^%__TT    ^e7-*  a5Ae5w^  ^^i^  Jto_-b  _  aTflf nJ   H  '.i^f  _|  *  _T  £  ^TT^T 

•r  aseatosacy  nfli  k-tk  ef  t-eea  eavle  leeah  J»  eafieze.  t  be** 

totob  totoM  km  ebwviteteatoe  Otoywx  kto>  Otoe*  «b*  I 
wbe  t*«ti  -to<  aea,  Tbe  taeW  af  -  eeeeM  bm. _J_t  m| 
Utoe  tot  ftowi  to  eetoeiMli  Uttt  refton^if  aM  to*cbe-t  to  *«  i 


Xavetoe (M  if  totolaar  tobethor  Ow Cfctof  iiieoee etoie^ ebi^See  to  Uto  bee- 
^WtoVMe  tetojiitototoS  e#  wiMtfw-  He  e«|eeto-  to  toe  ntowfc-toto*  ef  • 

O  Twti^  totoe  Uto  M«  i«  to  »)tow  ■  cxw»#J^n<  toto-«4  U  imk  «0««W  -« 
-  "  -   *  *  UiMctoM-to  vuto 


■wtoeOee.  iWitotoe«^iiaii<toto;«r1ng  tort-yg 
-«w  a  etototoMttoj  totofto*  b»  Mt  -tte-toe  -to  i 


_^  ,„^—_-  waabt  bfc  totoet  e<*y  Uto  toito  to  —  ■Uimtonwi  rjibt  to 

„  j  fcj  ii ■mllfiir hTimr  ^   ^  r-.w...^,..  v-w  -sen A 

i  C iR*b  Sberben  *  Ve-Mr(  m»i.»  0SC*  InwrntoS-  »-  Mt 

•i.  rafltoTto ^Sh  nesa  togMtoSary  *f  ^^*!__?a  ^ffl?*^ 

I  totoM  la  lb*  wtotofeto*  eaeaeal  to  i»e*,  Uw  etoto  ba» 
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/  ^teresis.  Consequently,  asking  a*  children  are  receiving  en 
/  tducaikm  "tuiveknt  to  Out  received  in  approved  school"  u>e 
\lUtiLit£kl  *  c>»****hfl*  *«Urest  in  requiring  teacher 


C   Ar*e**wtty  ef  Lees  fteeofcth*  Amnelftvm 


The  third  tier  of  the  tote  eaercise  Sett  would  be  reached  only 
tiler  the  state  hat  shown  liat  a  awoccrtified  seedier  £e£ed  fcc  dis- 
pense to  the  student*  that  which  wouid  cetis^  fte  state's  compel 
iing  rducsuon*}  inUreet"  The  state  must  then  shew  (hat  there 
ere  no  was  restrictive  eiUmeOvet  avails  &e  the*  the  teacher  eerti- 
&c*Uon  retirement  to  protect  its  eompeLUng  interest  in  educa- 
tion. The  state  pruheeiy  wouid  he  soie  »  rusum  ft*  burden  ef 
preci  in  thi*  area.**  a*  le«c  as  mgsooeaan ry  mukm^f  lor  ob- 
taining i  ceruficst*  were  net  tmimeod* 

Consequently,  teacher  certificaticm  t^wmtaU  under  a  five 
exercise  of  religion  chanty  shcuid  he  fueUiiwd  oaly  when  ci- 
th*r  (1)  no  legitimate  infringement  eaietaM  or  f3)  en  infringe* 
mem  exists,  but  the  state  ha*  shown  that  lit  compelling 
*duc*t*m*j  interest*  are  noi  being  met  by  the  inetmcOeo  given  by 
the  nencerUAed  teacher  and  there  are  no  unnecessary  require* 
nwnu  to  obtaining  a  certificate*  In  ail  other  situation*,  the  free- 
dom of  conacsenee  is  nh&ou*  matters  should  he  protected." 


m  Artier  laiMaji  m  p  il   ,|  «    iill  i >1  r^giitnlwi        mm  TS7S  a 
rf.  £«r  MHt  M  mpfw. 

ea  TtKWimtok^i^i^fcf^.y^,,!,,,,,^^ 
i***™*  fat  tommm*  aw  mm  la 

■S  X#*  Mtt  li  i  iruMjugfbia  LijiI „ 

ta  ^*  tomtm^ti^  ****** 

tt#**7  mmvetiafa  MdiVtMiairlMi(N«ulV\^^MMl{ 
Menifie|  •wuenUea  u  m  am  mM^  «  uMiMmertmsMWM'srtelM 
uw«  «rr  «aw  mm  a?  **k*  u#  »m«  e*  '-r — l  Bnw» 

feU  *.  Iiw  Mi  SX  MS  CiMl), 
ft    TW  >MpliWM  «f  ■mmpiwiy  fWaWfWWJf  fcj  £*4*JU*«  riflU.jl  Um 
*****  tmm-Vm  wawaw I  Im  the  kn«  imwOv,  ******  u** 
.j^wt  TWt  iwml  i»  uui  <w  ta*  tsaeHmifctal  miM  *f  uw  «nat#. 
fc*«  iMaar  <  frr*  umt  ifcitft^i.  M>wm,  a  k  mac t« *r 

»a*^T  *<  iiiif»^iHWf»if^i«aMiHuSiie^i*i(via^ 
»w«  m  ifpmK  «e*4,  *wiM  mm  ta«  imm  «werwiKw  «aanMta« 

a#r  Mt#  St  *«/r«, 
tl  AW  mm  *M  &     wen tt4iy», 
ea  £#*  Mt«  nei  i  Mwy^^  w«<  ^ 
•a      m««  na  a  iiiiim^  impj 
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HI  DOUGLAS  K  /VliTW  BAPTIST  CMMC8*  ANALYZED 

In  reso^ring  the  deSendanta9  free  eaerdse  chalienfe  to  the  Ne- 
braska educaUon  refuUUona,  the  Nthraska  Supreme  Court  appar* 
rnL'y  cho*«  kvU^w  thf  raUo»v*ir  irf  or>e  its  pceviou*  <Seciaiooi»«  - 
rsther  than  the  United  States  Supreme  Court  decisioai  in  the 
area.  The  court  upheld  the  dosing  of  the  Faith  BspUst  Church's 
school. simply  because  that  school  had  failed  to  cofnpfy  with  the 
state**  rvfuJetory  scheme."  There  was  no  evidence  that  the  school 
was  Caulnf  to  provide  a  quality  education.*  That  eras  not  a  case  in 
which  the  sute*S  interest  in  education  coo&cted  with  the  parents* 
free  exercise  interest  in  ~*oa-educeuoa,M«i  but  rather  one  &  which 
the  state's  interest  in  regulating  education  conflicted  with  the  par* 
eats*  reUgieus  beueft,  Br  s^rming.  the  court  In  effect  eiiewed  the 
state's  interest  in  reguietieet  to  override  the  parent*'  fundamental 
free  txerdae  intorost^  in  directing  the  education  of  their 
children. 

The  court  began  its  first  intendment  tnaiytis  by  examining 
Mtytrktxtk  o.  SlaUf**>  a  decision  it  had  rendered  in  2M2  u»an  e 
similar  set  of  facta,  in  that  case,  the  parents  sought  to  enjoin  the 
county  attorney  from  bringing  suit  to  dose  their  unapproved 
school  *■*  Relying  on  JeVyer  m  eroata  *•*  and  Pitrc*  &  Society  of 
SisirrsJ**  the  court  held  that  the  state  coukf  resaooabty  regulate 
education  and  that  the  reguUtiosis  in  Question  were  not  unreason-  ^ 
sbiei  therefore,  U  denied  injunctive  reu%f.»  M*y*r  and  Pitrct,  al- 
though not  compeUingthe  ultimate  result  in  McvcffcortA,  dieVnot 
eapikiUy  forbid  it™*  Thus  et  the  time  it  was  decided,  MrycrwtA 
may  have  been  legally  supportable. 

Since  the  M§f€whmtk  dedsaoo,  however,  the  United  Slates 


at  m  tf«h  sea,  m  nwje  sn.  «a  +m*4.  m  s.  cv  n  tmih 

m  Utyrrtt^Ck  w,  SWt,  Hi  )***  wa%  IIS  K.W^S  MS  { tser). 

ft .  TW  cMit  *#«  Umk  UM  rafUMl  I*  «Mpty  m«  'vOiOwy  u4  unrirMinitii  * 

m  H*.  *t  in,  Mi  rwj*  >{  Mt. 
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itvO— u  v«t  m«wnaM*ains  lae  irtsea  M—nt  el  prepw  tat  mw*  ttw 
e*«4f  waeaMy  «m IteSiw^a  tOmmUT  U.  ntert^Ml  KWM  »i  *H-?V 
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lot  mi  ux  tic  (im). 

ifti  m  N«a  mb,  m  Ilwm  am  ciac^ 

ttt«U«tM  »rr«  c***i**\Mn»2j  pcmOc^tt  Is  Oh  i%at  t  S-m  iwOM  iai 
kiec  S*tt  »*c k  w  iemmM  uw4  Uwy  »^eM  S«. 


»  KXirXASXA  LAST  HVHW  |V«L  era 

,  tto  to  intrant  to*  to  htHmt*  Vcrmr.m 

Him  fit*%  fetor  to  WiM*m*m  *  Trier  »  £H#  C^rt  oapfttd  til* 

^5J^  *******  J^PMttm  ehEltw^ 
by  A^PW*  Sytbo  tin*  (He  /o*A  ftp**  CftivtftcM^ 

ty^_°y,?na^  t«5      0*4*10*  *•*>  t^^^«^dtk« 

campoU***  Koto  teMt  CM  kod  Wmm  OtlitrWOtt  tortd  w* 

***  H*  *?*  *  voJfcMtoooto  tho 

£*T*aHkJil       'WES*  tumMmble,  or 
«*CO*rt*tf^^  of  (Jto  *«y«*o>t*  <t€W0H  fuboo- 

bn*>*tft  oX  tho         top&K  C*m*k  ftoetofe*  7*|$7l«S*S 
k*>od  tho  OOtO*  to  0*1  jwfetol  btOOOlflg  IS  OlC  ttoto*t  Kite  ifl 

mkinc  thr  i^aurr  oC  ii  rotiiSota  odocottoAil  iAOtfcuikm,  In  ordrr 
*mi  tho  FWor  vptoto*,  "  ~ 

g***f**>  upmm  our  doefsfeoi  to  * to****  WSbL«L 

iihilito  fcr  odrattot  o*  iti  dtto***  to  foopooo  nmo#^r*££ 
tfena  lor  tho  (MM  tid  fentfcm  of  DAtfc  otfucotfoi^nu  St^J^ 
t  rJooo,       tottor  *******  *W*t  to  Iho  o/ryorton* 

moult  that  mftsmkte  rofiOtstoo*  my  owrrfdo  ft*«  oxoretoo 


itr,     t*x  lot  ciorj^ '  "  

m.  arc      m»  rimy. 

Htvw+mvm  mm  ML  "now 

SZSTf -         S^SS ,^*>ii^t- 

HL  -  1TF  ■■■^ii.jIm  ujiii  [_.  "    "   ^  * 

its.  s~m*mm*       i  yteg^a*. 

SIC  *T  M«k  at  lit,  Mt  K.Vil  k  Ml  T 


fucsdok  or  nxuaiQH 


•i 


cUims  in  £1m  im  of  education.  Huwmr,  ms  quoOd  by  Ih*  Mo- 
^ski  cottrt,       KooVr  opuOofi  contiauod; 

IWmltofe«^tefSiiiii*J»^«f«,«^^ 

 tlT.  ir  i  iMWHiili  -yiinir  ti¥-*  "  =  T1  lW 

San  om  aot  S  air  t»t  wwte  of  i^tf  —  oaool  by  to 

Wbtft  cm*6f4  ioftthor,  thcM  two  po^sosvs  from 

tb«  oootrsi  oojdbirftttos  oX  buk  o4nciUofs»*<^  baS  fro**)  fOfuU> 
Oont  wfS  btCOOJM  coiwUtwOoiMny  su»p«cl  if  ft  mrdi  r  ckini 
It  roiMKLtw  THU  J»t«w«Utic«  ^  furchof  tvjpportod  bf  otworml 
Ut«f  ooiiSoAs  of  tbc  fift>  of^teft.  ^r«,  tho  C«*r5  ototod:  *A 
metlUt,  bowovif  ffitoous  wvS  odmlrobio,  may  not  bo  i*tO£ 
po#od  so  t  borrior  to  r*M«M^  »UU  rtfUltlio&  «  oducotion  if  Si 
S»  botod  oil  py^tty  nooTir  cooifidorotto^  to  hovo  tho  ppptoctkm  og 
th*  IWtfckm  Clftuott,  tho  ciftimt  muH  bo  rootod  i»  rt  Ugteu*  bo- 
lfet**tK  Thif  Ua^uoft  cocs^ftU  tho  conchiotoe  ifcmi  U»o  froo  *x«i> 
doo  cUuoo  My  oo  £nUrpe**d  so  a  barrier  to  renoonoblo  *Uto 
MgulottoA.  la  onothor  pftwoft  tfec  Yodrr  Court  sUtod: 

i  lla^ utfLi  CtUxl  bntiir  — — Biw 0>M »Jt hlttrHC h» to 

igENi  «f  i—miiTii  iQwottPW  to  to  Mwoioim  ttotm  d» 
ttimi.  wnrimt  ********** Wbort  toaOiajra 

cteSmc  of  wiQjIiMl  an  at  atafet,  fco**. 

•ark  a  rm^  f*^%  0*0**  to  aOatfttaO  «^»#lf  ai  ito^iaanttyat 

oaaajow  ay  to  looafcoaaool  m  laatpaHiry  *•  ^ 

laaaaOtaatM  !•  Dm  aftjarti— a  M  «a*«  ia*  *aaa  woa^aiwt  tfca 


Sign&sconUyi  0»  Court  cited  SArrfcrrr  M  tho  tourer  for  tho  tbovo 
tort.  A  flnol  ttoUMttt  by  tho  Yodrr  Court  awvdvrivoly  cstob- 
Lifhe«  thot  tho  propor  tooi  to  not  tho  'Vooaonftblo  rcjutotio«"  tori 
cmp&yod  in  Xcyrh&rtk: 

Kmiw  Pt^,  h»«  C««i*i  »»  ««Tre  *utot  m  *  elurt<r  af  tte 

■too  tH#  blimli of  aofoaOaaod  ai» aaaaiOM  v«A  •  a>a«  taaroaWflaOo 
of  Oa  *****  iMaia/ky  iMi  fm<  am  ito*  «««j3r «  ^aaor»ablai» 
j  ^  |_  ,p»oaoi   IliU  Ai  ■aaoaataaoyofribaiut»*t  r^"^^ 


ttC  At  at  01 at  8TT  ( aaaaUaaj  WlaaiaMto  «.  Ya^af ,  <0t  OA  >m  K< 
STT  WbMMfai  *.  YaOar.  OM  ?X  SH>  U> 

nr.  m  *t  &ts-a  m 

fit.  M  at  111 
I*  M  at  fit 
Ut  AtarSSL 
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emit       EZZZtfa*"1  k  ««]».  be- 


•««  «■*  irm  On         iM4k  -—fir  ----- 

ZZT*** _^2?**   *  "MiMllf^:   «f  Mai*  fia  fa* 


^^J^^C^££7i?  *  ■  *******  «■* 

ML  WKrkM^MNlVJlKa  "  

S  g^gi*"** 1  tf<  ***** 

at  rue  wa^PiittiMi  ft 


IMSJ-- 


hucsdqk  or  religion 


White  <fW  art  apply  tte  mnm  testi  UtmSm,  Justice  Whit***  sUle- 
p*Kt  of  &&c  test  w&i  not  *n  sccursu  rejection  of  the  ftppropciat* 
UiU»  TV  tert  sppU«S  t**  n^rfty  wii  ft  w*k*M<rd  b*I»;>cii\f 
Uii  «iU  lb*  wtS|ht  h«»^y  in  fcvor  of  U*#  lodhriduaL**  com 
Crmjt,  Justice  WluU  sppirfwntfy  t  fienweiffeted  WUncin* 

t##L«*  Kudi  u  thm  Kiteifki  court  >wy  have  ktn  «Ur»cte4  to 

;u*tk*  White's  te*t,  iu  duty  k>"  W*5to*  the  test  •*  the 
ssejoffcy. 

A  Utfrtf  objection  te  Qm  K#br**iu.  courts  «M^tic  of  r«f«r 
fUcf  from  If  HtUmsC  nt  Is  somewfeet  <ttlicwa  S*  o>v*k>F  t 
gcitsra&Erf  rw*  fro«  the  court's  specific  haidinf""1  Th*  court 
tpptmCiy  wmi  «tte«^iNC  t»  ii>Ufprftl  FMif  at 
SJUrtert  it&rfrir**&^ti*lw*d*&stQttixp*rim+t*ri*-  The 
Nii«i*lUpd  rule  f»^M  by  ih«  Hebraskt  court  hw  bten  U  the  pro- 
cess el  bsiof  tyittfmiittf  sim  iKs  JUv*+Us  sv  Gfeftesf  Suu*s** 


^  9m  Iki  Mi*  uflMM*.  tfMt  Mi  A*  Partly  «*rf«e*e^ 
i  wsfjgjsi  Ifce       tftiC  tfcef*  et  —  ewmty  ifctt 

f  tilt  fiet*  fct  Ifct  e«*  •      {■        vwar  "^^i* 

p ftt tin  i«ei>i yt^OotiT  ii^iiiwi 

SSS>  ^vftttit)  Wi^hj  Mftlfte> 

Cum  mmS>  iftltfMi  tecw&rtte  «S  Sv  c  #tHft»(*  telMdnf  «f 

■liinii  lut  iMtfininc  infrftiti  t     tf  ir'"'""  ^    — * 

feg  wt  ■«  uiw$*t*trr  ******  in  A>  wmU  iM  UMh 

fifiiMiR  w.  ¥«S*rt  etVXA  XXM^  £  !•»)  (WM«^  1,  w>fti^ 

ul  a*  3#k  «  m,  at  muwm  *  m  > 

Ut  M      ISt  <SHI^  hi  S4,w*JSr,  tfcft  Cettn  W<<  Uw8  f*fc^>m  igset 

ftW*ffft#S  feiS        K Jt  '  ^j-  ^arg;      W3H  %a^esft^  ttSi  Ift  #f  tl1-^1^,1**  Wftl* 
ikriiuWtopwwt  AWr« iwMteK f  Cftfttawtg «. C— iwcUimC >^ 
m>  m  { l MS)  {tSMM%ftCit  fidMXlK         tlte  Cwft  «U6«*  "U  rr«y 
ftM*tft*iOMi«f^^Mew»*^^*MWi<Ni<ftg>^ifttttft 
t^M mimmm}  ****** tt*W» *m*. 

gww^V>Umtf«k«Mtaiic*  c»i4i^RfU^tetaiftS2,»«j 

G**«*  ~  ftiiCTVifcit  to  Wmi  V^Uk  Wetft      <f  gem. «.  mwm  it* 

TWfa«iHtti>t  sse^wt  tt  ■aseeH  fa 

TWpi  i  in  ii^H  ift<  fVflApiMwi^  to  — 

A  yw»       frtilnfr  *W«  a«l  n^iiVf  aftftvillMMK  wammty 
smtm  k  riatitigf      »rMI*e«  SWfftt^tS  WW  Awwinni 

ihw«ftttk«niiiilBiillli  t^<tkiWSyfir»ft»<pee^tw«*e 
MUikwKia*.  ft*  fewia^       «*t  m  ** 

to *imm9.H—**M-m,m CX IH> lit twq c 


HZ**A$KA  LAW  RJTVTXW  J Vol  lifts. 


d«i«©e  la  in  Nowhere  In  that  pnctii  has  she  tut  in  Justice 
White**  concurreac*  beec  employed  in  frv*  exercise  cms. 

*********  Supwaae  Court*  reliance  **  Application  of 
V^Tr**,  ^  te  *u  Wfls*1**  further  demonstrate*  th# 
court  *  failure  to  plar*  the  free  mrdtt  rtfhts  of  the  petitioners  in 
*  pMBfasL-**"  In  thai  ewa»  •  pUinUjC  who  had  gradu- 

ated from  tn  unaccredited  Uw  school  in  California  applied  tor  ed- 
km  to  the  AJssee  her.»*  The  AJaske  court,  in  upholding  the 
rejection  of  ykinur «  aprikslioo*  explained  the  test  employed  tn 
machine;  its  decision  as  foilow*: 

«*7^f***#« 1"*1"***  •***»*  «■  **i«ie*^«M*awiie. 

wwrti—  »nwHit  «fr  tw«e  *+l  wmiiir  »a«atr  uw  Atofc*  aw  Fvit 
|^.^«^Q«t**^l»e*«»iwe^^ 

****  lm««t  tA*i  i^iiK  4  ^  «*»U-»»i  if  thi  iwLujLiJiL  to  s 
 riff  nr        nr  ttii  ^Miim  fT  linn  fiTiTiTT  «77i  ■■■ 

In  rehrinf  oa  the  decision  to  directly  support  fts  hoid*nr  in 
£aj*uf  dm*,  tho  Kebrseka  court  mx*  ciserfy  reveelcd 
that  it  wss  not  applying  a  compeUinj  state  interest  test  but  rsthcr 
us  own  handed  boUacinf  test"*  'Hie  tost  employed  in  wes 
en  inappropriate  one  to  use  in  resoMnf  the  JoiU  Mvpritt  Ckurck 
U*««  because  £/ne  did  sot  i&vetve  a  *wtftmanUi 


r"!  "j*****?*  *5*^-  — el tw—  «a<  tti^ 
*e*"*  wwmmm  m+t  flm*mm  m  §  A  rat!t«e  rfrfU-*^  reSsSiaa 

ft*  iMHWi  Iff  Mm,  lk*C  Cettt  aofctiy  i»tii<  is*  htXMixx 
££,5^*  M«^^^***t^t;V«rf*#es$t^£s7S 

OKU.  AMmek  0*  Cm  im  tMe  a*  Sufi  ***** 

*»»e  •*  MiUNi  «N*ty  ifc^^if  «w*  n  i*w  tMJi  t9*m*S**M^*t 
u&  sitFjesss cAiMsTtmT 

^  Ztl'^!?  £  i»««^>  ><ieiii  <4n***m  *****  mw*T** 

t*  *ttt*££!^  *  ex  MjSat. 

Itt,  M  «  KS  *T  (Stub!  HftM). 
Mwrtiagy  k  m*m  wUk  Um  r^fintf  »n4 

m-*±  Ktmut*t9         B*\  *t tf%  m  iSnnyl  i-t»£-y  ^  JUd^jS 


FREEDOM  OF  RELIGION 


Tbe  court,  ^  the  Ust  tvo  ponenphi  of  iU  opinion*  did  attempt 
to  p»y  »o»e  rvfpect  to  the  compelling  interest  il*n6*i<  but  with- 
out much  enthusUsm  or  success.**  Tint,  (he  court  suted: 
ltj_   Jf      i^ut  s  mmS  fiktr  »t  li>r^^  UftH  Uw  "T^**Mt  ^  * 

riUMyin  ■ftT'""t-  •*  WUe«*  fcfc  atacs  leftlnw  ef  tk« 

^V^KiimM in tWtf«u«^r Sets,  w* S^^Utot H |»» ^ 

*?  *t  Umm  i«*witi  ftnO  IU  ]WMf  ^MV>*m 
Although  this  sppesrs  to  be  en  eccurete  ftietement,  Us  rtlevence  to 
U^ittniplojed  by  ******  end  r#rfrr  ii  uiKlev.  Both&Wr**rt 
end  roser  reouirt  the  compeSSnf  stett  interest  to  be  in  oo<  s> 
lowtnc  sjs  exemption  nther  then  fimpiy  «  the  subject  snetter  oi 
the  t*W*$ieti.s«i  The  £eci  thet  s  reguletion  is  neither  "erbttrmry 
nor  uOTsSoasbSe-  is  not  deUnmneUw  in  e  tm  exerciee  esse.8* 

The  Ust  juunwivt  snede  by  the  Kebreske  court  c«icerTU>«  the 
existence  at  *  coeopettinf  stele  interest  wee  ee  follows:  The  re- 
fusal of  the  defendants  40  comply  with  the  compulsory  education 
lews  of  the  Sute  of  Nebreese  as  applied  in  this  case  is  en  arbitrary 
and  unreasot^bJe  attempt  to  thwart  the  fcetftfeaeto.  masooebie* 
and  cofnpeUine;  fntexests  of  the  State  in  cenyinf  out  its  educa- 
tional obtifstioot,  under  s  claim  of  reUfSous  nredom,*»««  Afain, 
the  court  faued  to  appreciate  that  the  compeUuu;  sute  Interest 
must  be  in  denying  the  exemptkm  te  those  pardcuiar  defend- 
ants.>«  and  that  the  steW*  eosenl  interest  in  canytng  out  Us  edu- 
caOonai  oUifetioas  is  not  enough  to  sustain  its  burden.**  Further, 
even  if  the  state  sustained  its  burden  of  prooi  &  wouid  beve  ae 
obligaUon  to  prove  that  there  were  no  tees  drastic  alternatives 
avaSebit-M*  The  Kebrmaka  Supreme  Court  did  not  even  menttea 
this  cooeidti-atioa  in  its  decision. 


*w 24 m mm. ******* &m         •* "T" 

161      u lit ItTicW^ ^ m  uit^ifciiwrtwwrt^**" 

LiLM-irmt  atjtlairflf  t  r  tw 1         A^dwiK  awewed  ■  ftmSaM* 

u7iVf»V  0«*  eM  ^  TW  e«w«iee  la  om  -ffc^ 

eincUy  M>mfteS  Sir  ay  tee  e^e  *t  MMlay  .weiey^l  l«     ft^u  *•  **eiv 

\*X  Wi  JUS.  «  4JS-17,  *l  MM  M  fTMa 

uk  m  atSK-t^satltw^eAtsie. 

let.  J#f  Men  ML  St  S  jii.^jujW 

iU,  Wk^  %.  Y«*«r.  *0t  U-S-  eXK  «  {t»T3;- 

les,  srr ucevac si% ssi itw>s « sea  .  ' 

lea  ^ eeawMWH t eaeaau^eayiagw^^em.  [ 
tea  tx*«     w«u*M7     w  u»«       **«Aaw  u  ww~«u   Y«e*r.  *os  aj^, 

MT.  SLialrt^  V«m*r.  fMUW  {iSS3)»  «.  CsXsfS 

(isst). 


KEBXA&XA  LAW  *SV1£W  [VA  ilf?4 


IV.  CONCLUSION 

Tho  froo  ovottiso  toot,  s*  tyathesfsod  Out  Unftod  Suui 
Suprow  Court,  ***  grtRtod  to  todirto'ttois  *n  tbootal*  right  to  bo- 
ttoms is  thoir  ceosctonctf  dktoto  sad  i  sign&cont  right  to  pwUct 
Urn  fetid*  «iU«iC  ttwucttw?  gooorniMontol  totoffmneo.  In 
(ho  aros  of  odwctUea,  Itewntr,  this  right  hos  sojoewhot  w 
strfetod  by  uiwmuw?  fmntnfnl  sofutotftoow  T*  pcvporly  pro- 
tect the  rights  of  todfttouoto  to  foQow  tootrcoaockacot  toroUgtous 
m^m,  KDnrmct  to  tho  too  «Mld|t  to*t  «*  toid  tiowa  by  th« 
Suproaso  Court  is  to  ordor.  Tht  procticoi  rtsufc  of  that  to»t  docs 
not  unduly  Wndor  tho  stoto  from  protecting  its  fefUlmste  iattrosts 
in  odocottoo.  That  rmtull  m*y  bo  stotod  is  lotto**:  When  pontrtts, 
bocauso  of  nrfigSous  rosso***  objoct  to  public  school  oducttto*, 
they  mv  opt  to  Mod  Uwir  children  to  0  privsto  school  SI  Ihoro 
is  no  pcrrtto  school  within  <  rtsaonabto  dtetonet  wkkft  it  both 
stote-spprovod  mad  not  vtotattvo  of  the  portnto*  rollout  beliefs 
the  PWKU  shouM  Ks*e  tho  og**™?  of  «wk£i^  ^  -eouftfetoaf 

*A^^i^    Tm  maw  «**l*mtmA  OMt  tAO  bUfdeft  iS  OH  the  *U&0  to 

show  that  fe*  educational  interest*  or*  sot  being  ih*n 
should  too  stoto  bo  abk  to  sustota  tosctar  certification  roquiro- 
b*ou  to  the  loot  of  a  free  exercise  chalk  age, 

JH*e  regent  cast  of  flbuglas  o>  ******  f^Pf*1*  Qua!***  e*en  If 
f  coftocnnTWulUaastc  Ooctstoa.*»  commutes  s  sevtro  blow  to  vt  ji- 
J  gtous  freedom  to  ftebmsaa  wi  is  contrary  to  tho  goo  ty^ttAi^" 
\  ^smkh  has  evoW  through  Biuied  suits  S«pr>3i_fcfl^a^tp- 
}  stoy."Tftw  Bsvuiat  wm  uk&ovmwy  frisco^tofovtduais  to  o  post- 

4  "ST ienere  too?  must  nOt  s  choice  between  their  God  and  their 
fovofnmootttt*  k  wu?  not  oo  %aretoonebie*  Ser  ikeee  imiivwi*!* 
to  choooo  to  obey  their  God  an*  suffer  punishment  at  tho  bond*  of 
tho  nwwM*  The  effect  of  tho  Supreme  Courts  compelling 
totoro st  svie  to  to  limit  Utooo  situations  much  ss  to  proetkolly 
poosibU.  Bui  whom  stoto  court*  foil  to  fe£tow  &h*t  ruto,  tht  circunv 

T*L  W>w  «L  f  i  iliiy  itf  Skttwfc  »  PA  I»  U»S>? 
}M  StT  N«*l  MS,  M!  KLWJS  lit,  cm.  *n**d,  IS1  S.  CV  If  0*U 
UO  if  tit*  t*cu  tuM  t#  MUMM  m  tofctofM— I  or.  afcifPitfwb.  *  *** 

Mry  to  Uw  MPUnyirf  t^SOky  •»  Mtf  h<Mt,  Wi  ^SU«ty  ^ 

mMMkiH;.  m4  **OttmSy  Uu4  tor  rw**  —4>^S  *  g^yitoOOg  «Oi#r»- 
um  In  ifci*  mt  *M  SfwUc  mitmti^hf,  ton      mat's  *ium** 
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THE  REPORT  OF  TKS  GOVERNOR 1 S  CHRISTIAN 
SCHOOL  ISSUE  PAKE!* 


TRANSMITTAL  LJSTTER 


January  26,  1984 


The  Honorable  Robert  K«rr«y 
Governor  of  Nebraska 
State  Capitol 
Lincoln ,  Nebraska  68509 


Dear  Governor  Kerrey $ 


On  December  12 ,  1983,  you  created  the  Governor's 


Christian  School  Issue  Panel  and  charged  it  to  "examine  and 
report  on  public  policy  questions  surrounding  the  Christian 
School  issue  in  Nebraska* . 

I  respectfully  submit  to  you  the  report  of  this  panel. 
We  commend  you  for  your  keen  interest  in  this  important  issue  and 
thank  you  for  allowing  us  to  participate  in  the  study  of  it. 


We  owe  much  to  (a)  the  many  people  with  whom  we  spoke 


and  corresponded,   £b)  the  authors  of  the  vast  number  of  reference 
materials  we  studied,  and  ic}  your  considerate  staff  members. 
Although  our  thanks  go  to  all  of  these  persons  our  recommenda- 
tions are  our  own,  for  which  we  take  full  responsibility* 

This  issue  presents  profound  and  difficult  challenges*. 
Nonetheless,  we  believe  that  it  can  be  resolve**  in  a  responsible 
manner  because  of  the  inherent  good  sense  of  Kebraskans  and  our 
state's  tradition  of  fairness. 


Very  truly  yours, 


Robert  M.  Spire 
Chair 


RKS:se 
enclosure 
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1. 

REPORT  SUMKARY 

Nebraska  has  an  obligation  to  assure  that  children 
receive  a  good  education.     This  means  adequate  training  in  basic 
skills  and  a  knowledge  of  how  our  system  of  government  works. 
The  goal  is  to  develop  persons  who  can  function  constructively  as 
adults  and  contribute  to  the  welfare  of  others. 

Nebraska  carries  out  its  educational  responsibilities 
through  laws  and  regulations  which  establish  that  all  schools  in 
Nebraska,  both  public  and  private,  meet  certain  requirements. 
Chief  among  these  requirements  are  those  for  Ca)  teacher  certifi- 
cation,  (b)  courses  of  study,  Cc)  material  and  equipment,  and  (d) 
grades  and  promotion.     In  addition,  there  are  requirements 
regarding  (a)  compulsory  education,   (b)  health  and  safety,  and 
(c)  fire  regulations.    Many  education  leaders  consider  these 
requirements  essential  for  the  State  to  fulfill  its  obligation  to 
assure  that  Nebraska  children  are  well  educated. 

There  are  some  Christian  schools  which  object  to  these 
State  requirements  on  religious  grounds.    They  assert  that  their 
educational  efforts  are  an  extension  of  their  church  ministry. 
From  this  they  conclude  that  since  the  State  cannot  control 
religion  it  cannot  regulate  their  schools*     Thus,  the  State's 
desire  to  enforce  its  regulations  is  directly  opposed  by  the 
church  schools*  denial  of  the  State's  right  to  do  so  as  to  them. 

,  What  is  needed  is  an  appropriate  balance  between  the 
legitimate  interest  of  the  State  in  the  education  of  Nebraska 
youth  and  ireligious  freedom.    Objectivity  and  balance  are  essen- 
tial to  a  constructive  resolution  of  this  issue. 

Can  this  conflict  be  resolved?    Yes,  and  without  a  lot 
of  difficulty.     If  so,  how?    We  suggest  this;^ 

1 .  '    For  church-related  private  schools  Nebraska  policy 

should  be  modified  to  create  this  exemption  from  present  state 

requirements:  .  . 

If  all  parents  of  children  attending  a  church- 

related  private  school     so  elect,  testing  of  their  children  shall 
be  acceptable  as  an  alternative  to  curriculum,  teacher  certifica- 
tion and  related  requirements  for  the  school.     These  tests  should 
be  of  a  standardized  nat,  re  recognized  by  the  State  Department  of 
Education  and  educators  as  proper  indicators  of  student  progress. 
They  should  be  administered  annually  by  the  County  Superinten- 
dents.    If  the  average  test  scores  in  each  content  area  and  at 
each  grade  level  of  all  students  enrolled  in  a  school  are  at 
lr  ist  equal-  to  such  average  test  scores  of  students  in  Nebraska 

bar 
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public  schools  (or,  if  scores  art  not  available  for  Nebraska 
public  school  students,  thtn  tht  nation  as  a  whole)  ,  the  school* 
attended  by  these  students  need  not  Met  the  State  curriculum, 
teacher  certification  and  related  requirements. 

2.  Parents  who  elect  this  alternative  shall  make  a 
written,  representation  to  the  State  that  (a)  their  religious 
beliefs  dictate  this  choice,  (b)  they  consent  to  a  testing 
procedure  for  their  children,  and  (c)  they  will  supply  regularly 
to  the  state  evidence  that  their  children  are  {I)  meeting  State 
mandatory  school  attendance  requirements  and  (2)  receiving  a 
structured  program  of  education  which  satisfactorily  covers  ail 
bAsic  areas  of  study  included  in  State  curriculum  standards  and 
is  conducted  with  physical  facilities  and  instructional  equipment 
and  materials  comparable  to  State  standards.     If  the  parents  (a) 
fail  to  comply  with  these  procedures,   (or  their  representations 
to  the  State  are  inaccurate),  or  (bj  their  children  test  below 
thtt  prescribed  averages,  then  their  children  will  be  considered 
to  be  in  violation  of  State  mandatory  school  attendance  require- 
ments* 

3.  Health,  safety  and  fire  regulations  for  church- 
related  private  schools  shall  remain  as  they  are. 

4.  The  result  of  this  exemption  is  this:  Church- 
related  private  schools,  for  reasons  of  the  religious  conscience 
of  the  parents  of  the  children  attending  them,  may  operate 
without  seeking  a  license  or  obtaining  approval  from  the  State. 
The  parents  of  the  student*  involved  shall  (a)  sutait  their 
children  to  a  testing  procedure,  and-  ih)  report  directly  to  the 
State  compliance  with  mandatory  attendance,  basic  curriculum  and 
related  requirements • 

This  would  seem  to  be  a  just  and  reasonable  recognition 
of   (a)   religious  and  parental  rights,  and  (b)  the  freedom  of 
Christian  schools  to  exist.     At  the  same  time,  it  leaves  intact 
the  basis  for  health  and  safety  standards,   fire  regulations  and 
compulsory  education.     The  election  to  seek  this  exemption  can 
only  be  made  for  reasons  relating  to  religious  freedom. 

We  j^ke  these  recongnendations  because  we  have 

concluded ; 

(a)     Nebraska  teacher  certification  procedures  as 
presently  defined  violate  the  First  Amendment  free  exercise  of 
religion  rights  of  Christian  schools.     This  legal  conclusion, 
together  with  our  view  of  proper  public  policy,  indicates  to  us 
the  need  to  modify  present  practices  in  order  to  reach  an  appro- 
priate accommodation  between  the  interest  of  the  State  and 
religious  freedom  rights. 
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(b)    The  aceoaEodetioB  we  suggest  mts  the 
re/T?*ous  issue  without  unreasonably  interfering  with  the  ability  < 
of  the  State  to  assure  a  competent  education  for  Nebraska  chii-  ^ 
dren  and  to  establish  standards  for  that  education ♦ 

Our  report  describes  how  and  why  we  have  reached  our  ^ 
conclusions.     Reasonable  people  disagree  as  to  what  specific 
steps  should  be  ^afcen  to  resolve  this  issue.    We  recognize  that 
our  suggestions  are  simply  one  approach.  -r 

Wore  important  right  now  than  any  specific  proposals  is 
a  recognition  by  all  concerned  that  there  are  both  educational 
as^d  religious  issue*  involved  here  which  must  be  addressed  in 
some  form. 

we  hope  that  Nebraskans  can  agree  on  the  common  goal  of 
recognizing  (a)  the  State's  obligation  to  have  and  enforce 
educational  standards  and  (b)  the  legitimacy  of  religious  freedom 
claims  that  some  present  State  regulations  are^tt>o  restrictive 
when  applied  to  Christian  schools.     This  me*ns  that  both  State 
control  and  Christian  school  advocates  must  acknowledge  some 
validity  in  the  other's  position.    With  this  understanding  we  can 
then  consider  methods  for  accommodating  these  conflicting  inter- 
ests without  compromising  either  <a>  the  obligations  or  standards 
of  the  State,  or  (b)  the  deeply  felt  religious  convictions  of 
Christian  school  supporters.  f 


WHAT  ARE  TSE  ISSUES? 


There  are  profound  issues  about  education,  religion, 
constitutional  right.,  fairness  and  our  responsibilities  to  each 
other  involved.     It  is  crucial  that  w.  clearly  understand  the 
actual  nature  of  these  issues. 

We  all  seek  the  best  possible  education  for  our  chil- 
dren- we  also  cherish  our  religious  freedom.     And  we  want  to 
treat  one  another  fairly  and  with  respect.     Governmental  poliCi.S 
should  accommodate  all  of  these  fundamental  concerns. 

The  present  Nebraska  contreveriy  has  arisen  in  this 

manner : 

U)  f  Nebraska  law  establishes  State  responsibility  for 
*nd  control  of  education.     The  reason  for  this  law  is  the  State's 
interest  in  the  intellectual  and  cultural'  development  of  its 
children  so  that  they  may  become  responsible  citizens.     The  legal 
basis  of  this  law  is  threefold:     («)     The  Nebraska  State  Con.ti- 
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tut ion;  (b)  Statutes  enacted  by  the  Nebraska  Legislature?  and  (c) 
Court  decisions. 

This  State  law  creates  the  Nebraska  State  Department  of 
Education  as  the  agent  of  the  State  to  administer  this  responsi- 
bility*    To  carry  out  its  duties  the  Department  devises  and 
enforces  detailed  regulations*     These  regulations,  together  with 
the  law  itself ,  require  both  public  and  private  schools  to  be 
licensed  by  the  Stat*. 

To  receive  a  license  a  school  must  make  application  to 
the  Department ,  which  will  issue  the  license  only  if  it  approves 
the  school.  It  will  approve  the  school  only  if  the  school  meets 
certain  standards  for  {a}  teacher  certification  and  qualification, 
Cb)  courses  of  study,  (c)  material  and  equipment,  (d)  grades  and 
promotion,  and  (e)  mandatory  student  attendance,  The  Department 
asserts-"  that  schools  which  do  not  obtain  this  approval  may  not 
operate  legally* 

The  State  considers  its  direct  control  over  teacher 
qualifications  and  other  educational  factors  essential  for  it  to 
fulfill  its  responsibility  for  the  education  of  Nebraska  chil- 
dren.    It  believes  that  meaningful  education  cannot  take  place  in 
a  classroom  without  some  minimum^«^at^*d«^ermined  control  over 
what  happens  in  that  classroom"  (teacher  qualifications,  courses 
of  study* and  related  items! . 

(2)     Several  religious  groups  operate  private  schools 
in  Nebraska.     These  schools  enjoy  fundamental  rights  derived  from 
(a)   the  First  Ainendment  to  the  United  States  Constitution,  which 
guarantees  to  each  person  tyhe  right  to  "the  free  exercise  of„ 
rel i§donw ;  and   (b)  Articly  I,  Section  4,  of  the  Nebraska  State 
Constitution,  which  con«ins  a  similar  freedom  of  religion 
guarantee , 

Most  of  these  church-related  schools  consent  to  the 
State  licensing  rule  and  comply  with  the  standards  established  by 
the  State  as  a  requirement  for  approval  of  the  license.     Some  do 
not,  however,  and  thus  are  denied  legal  status  by  the  State. 
A^ong  those  who  do  not  are  some  schools  which  may  in  fact  fulfill 
the  standards  for  approval,  but  refuse  to  apply  for  a  license  on 
the  basis  that  the  licensing  procedure  im  itself  an  improper 
interference  with  their  religious  freedom.     Others  do  not  meet 
the  standards  for  approval;  they  also  refuse  to  accept  the 
licensing  procedure  for  the  same  religious  freedom  reason. 

These  groups  . recognize  that  the  State  has  an  interest 
in  the  education  of  their*  children,.     However,  they  assert  that 
this  State  interest  is  limited  to  the  results  of  the  educational 
process,  not  to  the  process  through  which  those  results  are 
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obtained.    They  believe  that  their  church  school  is  an  integral 
part  of ,  md  thus  an  extension  of,  their  church  ministry.  From 
this  they  conclude  that  any  State  regulation  of  their  school  is 
in  substance  a  regulation  of  their  church  and  thus  an  improper 
State  interference  with  their  religion.     In  summary,  they  assert 
that  the  State's  legitimate  interest  in  the  education  of  their 
children  is  only  in  the  result  of  that  education,  not  the  process 
by  which  that  result  is  obtained. 

Stated  another  way,  these  church  groups  view  State 
regulation  of  their  schools  as  a  control  of    process  (which  they 
consider  to  be  a  control  over  their  churches) .    On  the  other 
hand,  they  view  the  State* s  interest  in  the  results  of  the 
process   (how  well  the  students  learn)  as  a  matter  between  the 
State  and  the  parents  of  the  children  (and  thus  not  a  control 
over  the  church  in  its  educational  ministry).     They  consider 
their  schools  to  be  responsible  to  the  parents,  not  to  the  State* 

Thay  place  great  accountability  upon  the  parents  for 
the  education  of  their  children*.     They  consider  the  essential 
responsibility  for  the  education  of  the  children  to  be  upon  the 
parents. 

In  short,  they  say  that  the  State  may  require  that 
their  children  actually  learn  certain  basic  skills,  but  that  the 
State  may  not  dictate  to  their  church  school"  how  these  skills 
are  learned.   Therefore,  they  believe  that  the  State .  infringes 
upon  their  religious  liberty  through  certification  of  teachers 
and  other  requirements  placed  directly  upon  their  schools.  j 

(3  5     An  impasse  has  developed.     Some  church  schools 
insist  on  operating  without  meeting  State  requirements.  The 
State  responds  by  seeking  enforcement  of  its  requirements  through 
closing  noncoi^plying  schools. 

Can  these  competing  interests  of  the  State  and 
these  schools  be  accommodated  in  a  manner  which  is  properly 
responsive  to  the  responsibilities,  convictions  and  constitu- 
tional rights  of  both?    We  definitely  think  so. 

Our  recommendations  are  based  on  these  three 
premises,  to  which  we  fully  subscribe*.   (1)  the  conflicts  here  are 
very  real;    (2)   these  conflicts  should  be  addressed  directly  and 
clearly?  and   (3)   sound  State  educational  policies  and  proper 
Christian  school  religious  liberties  can  coexist. 
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4. 

HOW  DO  OTHER  STATES  HANDLE  THESE  ISSUES? 
There  is  considerable  diversity. 

A  1980  Florid*  Department  of  Education  survey  disclosed 
that  thirteen  states  require  private  schools  \o  hire  state  certi- 
fied teachers.     Two  of  these  states  exempt  church-related  spools" 
and  two  others  indicate  that  they  do  not  enforce  the  law.  tJJ 
Thirteen  states  do  not  certify  private  school  teachers  and 
twenty-four  have  a  voluntary  certification  process. 

Recent  information  compiled  by  the  Nebraska  State 
Department  of  Education  is  similar.     This  information  shows  hat 
fourteen  states  require  some  form  of  teacher  certification  and 
thirty-five  states  do  not.     Precise  information  is  lacking  from 
one  state.     For  private  schools  this  information  indicates  that 
nine  states  virtually  ignore  them,  eighteen  stat^  have  a  volun- 
tary regulation  system  for  them  and  twenty-one  states  have  some 
compulsory  requirements.     Detailed  information  is  lacking  from 
two  states. 

In  short t  other*  states  appear  to  do  one  of  two  things: 
(1}  have  mandatory  certification  requirements  similar  to  Nebraska 
which  they  may  or  may  not  enforce t    (2)  exempt  church-related 
schools  from  some  or  all  state  regulations.     Among  these  are  some 
who  provide  for  a  voluntary  certification  procedure  for  those 
church-related  schools  who  want  to  have  state  approval. 

We  cannot  get  a  great  deal  of  guidanae  from  other  * 
states.     Why  not?     Because  this  Christian  school  regulation  issue 
is  a  recent  event*     It  is  not  something  which  states  have  been 
giving  serious  attention  to  for  a  long  time.     In  addition,  the^ 
First  Amendment  freedom  of  religion  question  involved  in  the 
regulation  of  Christian  schools  has  not  yet  been  clearly  resolved 
through  judical  proceedings. 

Other  states  are  observing  closely  what  Nebraska  does 
with  this  issue  for  whatever  guidance  our  state  may  be  to  them. 

in  summary,  we  have  a  social  and  constitutional  issue 
here  which  we  must  work  out  ourselves  without  much  help  from 
others. 


5. 

WHAT  GENERAL  CONSIDERATIONS   INFLUENCE  THESE  ISSUES? 


We  need  to  recognize  that  this  Christian  school  issue 
does  not  exist  in  isolation*  It  is  just  one  aspect  of  the  much 
larger  overall  concern  our  nation  has  for  church/state  relation- 
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ships  in  their  many  forms.     In  addition,  there  are  *  number  of 
political,  social,  intellectual ,  end  spiritual  factors  which 
relate  directly  to  the  issue.     As  we  attempt  to  resolve  it  we 
should  be  aware  of  these  influences:  / 
(1}    Al#l  would  agree  that  education  has  pejrfi&ps 
the  largest  role  in  ensuring  the  future  of  democracy  ttfdayJ  Our 
children  must  receive  a  good  education  in  order  to  becMte^con- 
structive  adults. 

g 

{2}     There  axe  many  fine  people  in  Nebraska  and 
elsewhere  who  resent  interference  in  their  lives  by  what  they 
consider  to  be  "big  brother  social  engineering1*  of  an  Grwellian 
nature.      Typically  these  people  are  hard-working,  thrifty, 
prudent,  God -f taring  and  very  reliable.     You  could  not  ask  for 
more  loyal  or  dependable  friends.     They  axe  in  every  way  as 
essential  to  the  functioning  of  our  social  system  as  are  those 
who  are  more  in  sympathy  with  modem  governmental  regulation  of 
our  lives.     They  simply  want  to  be  left  alone.    They  are  worried 
about  the  possible  sacrifice  of  their  individuality  to  group 
conformity.     In  our  democratic  and  pluralistic  society  who  can 
presume  to  say  that  the  hopes  and  desires  of  these  persons  are 
any  less  important  than  those  of  others? 

(3)     In  discussing -this  Christian  school  issue,  we 
sometimes  tend  to  categorize  interested  persons  as  "the  citizens 
of  Nebraska*  and  *the  Christian  school  people*.    We  should 
remember  that  there  is  one  group  here,  not  twe.     The  Christian 
school  people  are  just  as  much  Nebraska  citizens  as  anyone  else 
and  should  be  so  recognized.    Nebraska  belongs  equally  to  all  its 
people.     We  all  are  in  the  same  boat,  and  a  great  boat  it  is. 

C4)     Much  analysis  and  rhetoric  on  this  issue 
dealr  with  *ihe  rights  and  interests  6f  parents  of  school  chil- 
dren, teachers,  professional  educators,  judges  and  elected 
officials.     Ax _  of  these  persons  are  important  to  our  consid- 
erations.    However,  we  must  never  forget  that  it  is  the  welfare 
of  the  children  which  is  the  basis  for  all  education f  both  public 
and  private.     It  is  thus  important  that  we  constantly  remind  our- 
selves that  what  we  seek  here  is  resolution  of  a  fundamental 
church/st4te  issue  which  will  be  in  the  best  interests  of  the 
children  directly  involved.       And  in  the  scheduling  of  priori- 
ties, we  should  list  the\U?terests  of  the  garents  next  to  those 
of  the  children. 

(5)     The  concept  of  religious  freedom  is  basic  to 
everything  our  nation  stands  for.     Those  who  sailed  on  the 
Mayflower  came  to  America  to  escape  governmental  restrictions  oh 
the  exercise  of  their  deeply  felt  religious  beliefs*  This 
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religious  orientation,  together  with  the  "melting  pot"  pluralism 
which  developed  in  the  nineteenth  century,  has  resulted  in  * 
society  today  which  respects  (end  indeed  demands)  a  high  degree 
of  tolerance  for  differing  views,  he  they  religious  or  secular. 

In  ail  of  this,  an  individual's  deeply  held 
religious  convictions  become  particularly  relevant*  For  example, 
many  persons  feel  alienated  by  life  in  the  computer  age,  a  life 
which  they  find  to  be  very  impersonal.  Frequently  one's  church 
(including  church  activities,  such  as  a  church  school)  provides 
the  necessary  sense  of  cosmunity *a  person  needs  to  offset  this 
feeling  of  alienation  in  an  impersonal  society.  Being  a  member 
of  a  church  family  can  strengthen  one's  sense  of  personal  dignity 

And  in  our  hearts  and  minds  we  all  must  come 
to  grips  with  the  nuclear  age.     A  person's  sense  of  religion  and 
relationship  with  his  or  her  deity  can  be  a  necessary  source  of 
support  and  strength  in  finding  meaning  to  life  and  ip  relating 
life  to  the  threat  of  nuclear  annihilation. 

(6)     Today  there  is  national  concern  for  the 
quality  of  education,  both  public  and  private,  at  ail  levels* 
This  concern  has  been  evidenced  by  the  reports  of  President 
Reagan  *  s  National  Commission  on  Excellence  in  Education  and 
Governor  Kerrey's  Nebraska  Schools  Task  Force  on  Excellence  in 
Education.     This  concern  results  in  a  demand  for  effective  means 
to  strengthen  the  caliber  of  instruction.     Doing  this  calls  for 
increased  teacher  competence f  revisions  of  educational  curricula, 
improvements  in  school  equipment,  possible  lengthening  of  school 
study  years  and  roan^  o  thermae  tors  which  go  into  an  educational 
undertaking*^ 

\i)     Today  there  is  a.  national  mood  of  distrust  in 
large  bureaucracic  entities  and  particularly  in  government.  Wit^ 
regard  to  education  this  distrust  shows  up  in  a  greater  desire  of 
parents  to  have  some  meaningful  control^ over  the  education  of 
their  children.     Private  church  related  schools  are  one  means  by 
which  parents  may  achieve  more  genuine  participation  in  the 
control  of  the  education  of  their  children. 

We  should  understand  and  respect  the  fact  that  many 
Christian  school  advocates  are  not  primarily  worried  about  the 
teaching  of  basic  skills  such  as  reading,  writing  and  mathe- 
matics.    They  concede  that  their  children  can  learn  these  skills 
in  public  or  other  private  schools.     Rather,  they  are  concerned 
about  the  teaching  of  value  systems.     They  view  state  control  of 
schools  through  teacher  certification  and  other  requirements  as  a 
means  of  imposing  the  state's  value  system  on  the  schools.  They 
view  this  state  value  system  as  being  too  secular,  and  in  direct 


conflict  with  the  spiritual  and  religious  value  systems  of  their 
church  ministries  as  applied  to'  their  schools.     In  a  democracy 
these  competing  value  systems  aust  b«  allowed  to  co-exist  and  to 
compete.  This  co-existence  is  the  .seal  meaning  of  the  First 
Amendment  "free  exercise  of  religion-  clause. 

(8)  We  should  recognise  that  it  is  easy  to  be 
overly  impressed  with  the  practices  -and  customs  of  our  own 
particular  domain.    All  of  us  Bust  avoid  developing  a  medieval 
trade  guild  mentality.    We  must  look  beyond  the  borders  of  our 
individual  bailiwicks.    We  should  not  allow  institutional  loyalty 
to  become  a  substitute  for  thought.    There  can  be  more  than  one 
way  to  achieve  goals,  and  we  should  at  least  be  willing  to  try 
different  approaches. 

(9)  The  supporters  of  Christian  schools  in 
Nebraska  are  genuinely  religious  in  their  orientation.     They  are 
responsible  people.     They  feel  deeply  about  their  convictions  and 
take  their  relationship  with  God  as  they  understand  God  seriously. 
Clearly  they  are  not  using  religion  as  a  subterfuge  to  advance 
other  goals.     Contrast  the  integrity  and  religious  sincerity  of 
Nebraska  Christian  schools  with  the  experience  in  many  southern 
states  after  the  1954  Brown  Case  United  States  Supreme  Court 
decision  outlawing  segregation  in  public  schools.     Soon  there- 
after a  large  number  of , private  schools,  many  of  them  church 
related,  were  established  for  the  primary  purpose  of  avoiding  the 
desegregation  of  education*     These  "segregation  academies*  were 
just  that  and  not  really  for  the  purpose  of  improving  education 
or  mafcing  it  more  religious. 

^  (10)     The  present  existence  and  possible  future 

extension  of  the  number  and  variety  of  private  church  related 
schools  in  Nebraska  is  not  something  that  Nebraska  citizens 
should  be  apprehensive  about.    We  should  not  fear  what  some  might 
consider  to  be  alien  ideas  of  any  group,  religious  or  otherwise, 
with  whom  we  may  disagree  or  have  little  in  common.     In  &  free 
society  we  must  have  confidence  in  people  ultimately  to  choose 
sound  ideas.     Thus,  we  allow  various  group*  to  compete  in  schools 
and  otherwise  for  the  allegiance  of  the  citizenry.     It  is  better 
to  allow  this  open  competition  than  to  make  martyrs  cut  of  those 
whose  views  a r e^rr^t^Wjg  I  come  to  the  majority. 

We  should  not  build  a  fence  around  Nebraska  to 
keep  out  "alien*  ideas  and  groups*     The  good  sense  and  wisdom  of 
Nebraska  citizens  will  continue  to  prevail  when  considering 
competing  ideologies  and  institutions.    Political  pluralism, 
freedom  and  openness  in  our  society  remain  essential. 

(11)    Neither  the  federal  government  nor  any  state, 
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including  Nebraska,  should  attempt  to  decide  the  correctness  of 
any  religious  belief,  but  only  whether  or  not  such  belief  is 
sincerely  held  by  those  who  profess  it  and  is  not  dangerous  to 
public  safety.    It  is  not  for  the  Methodises . to  say  that  the 
Presbyterianc  are  any  wore  or  less  correct  than  they  are  them- 
selves. 

m 

.  A  brief  analysis  of  constitutional  lav  may  be  r 
helpful  here.    The  United  states  Constitution,  especially  the 
Bill  of  Rights  section,  is  designed  to  protect  each  of  us  from 
(a)  government  and  (h)  each  other*    This  is  why  our  individual  * 
constitutional  rights  are  not  absolute;* they  must  somehow  accom- 
modate conflicting  rights.    For  example,  my  First  Amendment  right 
to  free  speech  does,  not  allow  me  to  libel  you*     Your  freedom  of 
movement  docs  not  allow  you  to  punch  me  in  the  nose  (thank 
goodness !-) .     My  right  to  operate  my  business  freely  does  not 
allow  me  to  discriminate  against  you  on  the  basis  of  race  or 
religion.      The  poi  ,t  is  that  these  constitutional  -rights"  have 
built  into  qhem  corresponding  "duties*.    The  duties  require  us  to 
recognise  anc\accommodat<*  competing  rights. 

>v     Tfhich  brings  us  up  to  the  Christian  school  issue 
in  Nebraska.     Neither  the  State  itself,  nor  any  one  of  u«,  has 
the  authority  to  decide  the  limits  of  First  Amendment  freedom  of 
religion  rights.    Nor  can  the  State  in  any  way  prefer  one  religion 
over  any  other. 

The  State  does  not  decide  what  the  constitution 
means.    The  constitution  speaks  for  itself.    When  it  is  necessary 
^to  determine  what  the  constitution  is  saying  (which  is  often)  it 
is  the  function  of  the  Courts  to  interpret  its  meaning.     And  so, 
whatever  "free  exercise  of  religion*  rights  the  Christian  schools 
enjoy  under  the  constitution  are  jthere  as  a  matter' of  right,  not 
by  the  good  grace  of  the  State  or  any  of  us. 

(12)     Teachers,  school  administrators,  religious 
leaders  and  ail  professional  educators  who  carry  the  great 
working  burden  of  operating  our  schools  warrant  support.  Their 
efforts  clearly  are  in  the  public  interest,  and  they  should  be 
praised  for  their  genuine  service.     It  is  neither  accurate  nor 
fair  to  place  ail  the  blame  on  educators  for  whatever  ills  may 
now  be  present  in  our  educational  system.     If  the  bus  breaks  down 
you  can't  blame  it  all  on  -the  bus  drive*. 

These  concepts  identified  here  ara^wide  ranging  in 
scope  and  certainly  do  not  provide  us  with  solutions  to  this 
issue.    However,  some  awareness  of  them  may  be  useful  to  us  as  we 
search  for  solutions. 
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6. 

WHAT  POLICY  OPTIONS  ARE  AVAILABLE? 
HOW  DO  WE  VIEW  THESE  OPTIONS? 

what  should  our  Nebraska  public  policy  be?    *«  h*v» 
three  choices: 

(15    po  nothing.    Leave  ail  State  regulation 
exactly  as  it  is  now  (and  thus  have  the  ult*»ate  resolution  of 
the  issue  decided  by  courts) . 

(23    Exempt  Christian  schools  end  Children 
attending  them    from  ell  State  regulation  of  anyikind.. 

(35    chan-pe  in  song  way  the  mannei  in  which  the 
state  now  regulates  private  ihools  (church-relatEdT son-sectarian 

or  both).  V 

in  a  perfect  world,  we  would  not  have  toWhoose  among 

these  three  alternatives.    The  correct  one  would  b|  easy  to 
determine  and  .ati.f.ctory  to  all.    But  in  our  impjrfeet,  and 
thereby  much  more  interesting  and  challenging,  voaid  we  often 
rcust  make  unclear  and  difficult  choices.    Although  m**ing  these 
choice,  is  necessary  for  society  to  function,  the  results  can 
never  be  .atisfactory  to  everyone.    But  we  should  not  let  this 
upset  us.    in  a  society  which  respects  the  opinions  of  all,  it  is 
inevitable  that  we  frequently  will  have  strong  disagr.eaent.  on 
policy  questions,      This  inevitability  Means  that  we  Bust  (a) 
.  understand  and  re.pect  the  process  of  public  resolution  of  our 
differences,  and  (b)  accept  the  compromise  settlements  which  any 
democratic  and  pluralistic  society  must  have  if  that  society  i. 
to  survive.     With  this  in  mind  let  u.  look  at  each  of  these  three 
alternatives: 

(1)     Do  nothing.     Leave  all  State  regulation 
exactly  a.  it  is  now  (and  thus  have  the  ultimate  ^resolution  of 
the  issue  decided  by  courts).  -  / 

 '  "  This  assumes  that  all  present  Nebraska  laws, 

regulations  and  procedure,  with  regard  to  church-related  schools 
are  completely  proper  in  their  present  form  gnd^arrant  no 
changes  of  any  kind.    It  also  assumes  that  .11  position,  advanced 
by  the  supporter,  of  Christian  schools -are  without  merit  and, 
therefore,  no  adjustments  are  necessary  to  meet  any  of  their 
concern...    Although  this  alternative  has  the  obvious  advantage  of 
simplicity  (we  need  not  inflict  upon  our.elve.  the  difficult  task 
of  examining  and  modifying  any  of  our  present  practices) ,  we  do 
not  consider  it  a  viable  option.    We  believe  that  some  of  the 
concerns  of  Christian  school  supporter,  have  validity.     From  thi. 
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vr«  conclude  that  sodif  icatiens  in  present  Nebraska  procedures  are 
both  necessary  and  deslra&le. 

Exu^t  Christian  schools  and  children 
attending  them  from  all  State  regulation  of  any  kind. 

This  would  meet  all  complaints  of  Christian 
school  supporters.     It  also  would  result  in  the  State  declining 
to  accept  any  responsibility  whatsoever  for  the  education  of 
children  in  Christian  schools.     In  our  judgment,  the  State     *  " 
clearly  cannot  so  abdicate  its  responsibility  for  the  education 
of  a  single  Nebraska  child.    Both  the  constitution  itself  and 
sound  public  policy  place  upon  the  State  a  profound  duty  to 
assure  that  its  youth  receive  effective  education  for  citizen- 
ship.    The  exact  lirits  of  the  constitutional  right  to  the  free 
exercise  of  religion  as  related  to  education  are  not  clear. 
However,  no  reasonable  interpretation  of  these  limits  would 
eliminate  aU  interest  of  the  State  in  the  education  of  children 
in  private  church-related  schools. 

C3)     Change  in  some  way  the  manner  in  which  the 
State  now  regulates  private  schools  (church-related,  non-sectarian 

or  both) « 
 r  

Doing  this  represents  a  compromise  between 
alternatives   (1)  and   (2) % above.     It  thereby  suffers  from  the 
liability  of  nc     being  acceptable  to  supporters  of  either  alter- 
native.    It  re qui    -s  that  supporters  of  both  alternatives  recog- 
nise some  degree  of  validity  to  the  position  of  the  other*  This 
xs  never  easy  to  do,  particularly  whan  convictions  are  strongly 
held  and  emotions  run  high.     In  such  circumstances  it  *  is  ex- 
tremely difficult  to  stand  back  and  look  anew  at  a  situation  with 
a  significant  degree  of  respect  for  strongly  opposed  convictions. 
We  should  heed  th£**fcivice  of  F.  Scott  Fitzgerald,  who  said: 

"The  test  of  a  first-rate  intelligence  is  the 
ability  to  hold  two  opposed  ideas  in  the  mind  at 
the  same  time,  and  still  retain  the  ability  to 
function*  * 

Difficult  as  all  this  may  be,   it  nonetheless 
is  our  conclusion  that  some  resolution  of  this  Christian  school 
issue  should  bc>  sought  within  the  parameters  wf  thi  alternative 
nunber   {3 )  .  ^  *~  * 

Throughout  the  country  today  there  is  a  growing  body  of 
opinion  whi  -h  suggests  that  all  states,  including  Nebraska, 
should  inr  ease,  rather  than  decrease  or  leave  alone,  state 
standards  for  public  and  private  education.     This  body  of  opinion 
comes  from  present  national  disenchantment  with  many  aspects  of 
our  nation's  education  system. 
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•Why  can't  Johnny  read?*  is  *  ffrequent  expression  which 
summarizes  the  frustrations  many  people  feel  about  education 
today.     And  so  perhaps  the  State  of  Nebraska  ought  to  be  seeking 
more,  not  less,  regulation  of  schools  in  order  to  upgrade  educa- 
tional standards  and  thereby  increase  the  quality  of  education  of 
Nebraska  children.       If  done  in  a  thoughtful  and  knowledgeable 
manner  this  may  be  sound  policy.      We  think  it  is. 

Certainly  any  reasonable  efforts  to  increase  the 
effectiveness  of  our  educational  system  should  be  encouraged. 
Constructive  and  well  thought  out  proposals  for  improving  educa- 
tion in  Nebraska  are  contained  in  the  outstanding  September  30, 
1983  report  of  Gover        Kerrey*s  Task _£gS£g_ on  Excellence  in 
Education  in  Nebraska  Schools.     This  perceptive  report  should  be 
-.required  reading  for  all  Nebraska  citizens.     However,  with 
specific  reference  to  Christian  schools,  we  beiiev^that  any 
strengthening  of  standards  must  be  accomplished  in  a  manner  which 
properly  takes  into  account  U)  the  religious  convictions  and 
rights  of  parents  who  chose  to  have  their  children  educated  in 
Christian  schools,  and  (b)  the  children  themselves. 

We  conclude  that  no  one  involved  Jm\  this  controversy  . 
has  a  monopoly  on  wisdom.     There  are  legitimate  conflicting  views 
held  by  people  in  good  faith.     Nor  is  there  any  evidence  that  any 
one  involved  is  acting  in  bad  faith.     Quite  the  contrary.  What 
we  have  here  is  a  dispute  which  has  triggered  intense  and  indeed 
qu^e  heated  loyalties  from  a  wi&e  range  of  sincerely  held  con- 
victions.    Such  a  situation  is  n<|t  intrinsically  wrong.       It  may 
be  the  inevitable  result  of  a  functioning  pluralistic  society 
where  everyone  is  entitled  to  hold  and  to  express  his  or  her 
individual  personal  views.     It  is  the  sort  of  thing  a  free  ^ 
society  encourages.     And  well  that  it  should.  '  The  problem  is 
simply  that,  in  expressing  these  diverse  views,  all  of  us  must  at 
some -point  recognize  that  we  can't  havt*  it  all  our  own  way.  In 
every  aspect  of  the  common  life  there  must  be  some  sense  of 
shared  responsibility.     And  so  we  conclude  that  Nebraska  Christian 
schoo.    issu*-   policy  should  be  addressed  on  the  basis  of  two 
premises : 

(1)  Some  modification  of  the  present  Nebraska 
system  for  regulating  Christian  schools  is  appropriate. 

(2)  The  parents  of  children  attending 
Christian  schools  must  be  willing  to  demonstrate  to  the  state 
satisfactory  educational  achievement  by  their  children. 

In  making  the  specific  recommendations  which  follow  our 
panel  does  not  presume  to  have  all,  or  even  any,  of  the  answers* 
we  address  the  matter  of  resolution  of  this  issue  very  humbly. 
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Wa  will  consider  our  efforts  worthwhile  if  we  can  help  in  any  way 
tp  provoke  a  thoughtful,  constructive,  unemotional,  intelligent 
and  wise  discussion  of  the  subject. 

Reasonable  people  will  disagree  as  to  the  exact  means 
necessary  to  accomodate  the  conflicting  interests  involved*  The 
important  element  is  a  sincere  recognition  that  there  are  genuine 
conflicting  church-state  concerns  here  which  require  some  accom- 
modation. 

The  resolution  of  this  controversy  calls  for  some 
old-fashioned  good  sense*  both  common  and  j>orse*      We  hope  that 
some  of  this  good  sense  appears  in  our  recommendations.     In  any 
event,  Nebraskans  have  a  tradition  of  demonstrating  concern  for 
*one  another*  wisdom  and  practical  judgment.     For  this  reason  we* 
are  confident  that  Nebraskans  will  resolve  this  in  a  sensible  and 
fair  manner ♦ 

7. 

WHAT  SPECIFIC  RECOMMENDATIONS  DO  WE  MAKE? 

1.  The  State  clearly  has  an  obligation  to  establish 
reasonable  and  effective  educational  standards  and  to 'exercise  an 
appropriate  degree  of  control  over  all  educational  efforts*  both 
public  and  private.     To  do  anything  less  would  be  an  irresponsible 
abdication  by  the  State  of  its  duty  to  the  children  of  today  and 
to  future  generations  of  Nebraskass.      And  so  the  only  issue  here 
is  that  of  defining  these  "reasonable  and  effective*  standards  as 
applied  to  church-related  private  schools. 

The  basic  Nebraska  educational  goal  of  quality  educa- 
tion for  all  children  should  not  change*     The  only  change  needed 
is  that  certain  techniques  designed  to  accomplish  this  goal  "* 
^hould  be  modified  to  accommodate  legitimate  (and  in  some  in- 
stances constitutionally  protected)   religious  liberties. 

2.  The  First  Amendment  right  to  the  "free  exercise  of 
religion"*    like  our  other  constitutional  rights,  is  not  absolute* 
It  must  respect  and  adjust  to  other  constitutionally  protected 
rights.     Therefore*  Nebraska  educational  policy  can  and  must 
continue  to  be  interested  in  all  education*   including  that  which 
is  church-related,  ^ 

Church  members  \  roperly  can  demand  that  this  State 
educational  policy  interfere  with  their  religious  convictions  as 
litt',e  as  possible.     But  they  must  recognize  the  legitimacy  of 
the  State's  interest  in  the  education  of  their  children  and 
accept  gone  regulations  designed  to  promote  this  State  interest. 
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in  a  similar  manner,  th.  Stat.  *u*t  r.ecgni*.  the  legitimacy  of 
sincerely  held  religious  conviction,  and  design  it.  procedure,  so 
as  to  impinge  as  little  as  reasonably  possible  upon  them. 

3.    Nebraska  laws  and  regulations  contain  detailed 
requirements  for  school  curriculum  content,  teacher  certifica- 
tion, mandatory  attendance,  safety  rule,  and  related  items  such 
as  physical  facilities  and  instructional  equipment  and  materials. 
For  church-related  private  school.  Nebraska  policy  should^ 
modified  to  provide  for  the  following  exemption'  procedure:  . 

(a)     If  all  parents  of  children  attending  such  a 
school  so  elect,  testing  of  the  children  shall  be  acoeptable  as 
an  alternative  to  curriculum,  teacher  certification  and  related 
ites  requirements  for  the  school.     The  tests  should  be  of  a 
standarised  nature.    They  must  be  nationally  recognized  by 
the  State  Department  of  Education  and  educators  generally  as 
proper  indicators  U  student  progress.     They  should  be  admin- 
istered annually  by  the  County  Superintendents.     If  the  average 
test  scores  inCh  content  area  and  at  each  grade  level  of  all 
students  enrolled  in  a  school  are  at  least  equal  to  such  average 
test  scores  of  students  on  the  same  or  comparable  tests  in 
Nebraska  public  schools  (or.  if  ^cores  are  not  available  for 
Nebraska  public  school  students/  then  the  nation  as  a  whole),  the 
school  attended  by  these  students  need  not  meet  the  State  curric- 
ulum, teacher  certification  and  related  items  requirements.  • 

(b)     Parents  who  elect  this  alternative  shall  make 
a  written 'representation  to  the  State  that  (15  their  religious 
beliefs  dictate  this  choice,    (2)  they  consent  to  a  testing  > 
procedure  for  their  children,  ana   «3)  they  will  supply  regularly 
to  the  State  evidence  that  their  children  are   (a)  meeting  State 
mandatory  attendance  requirements  and  CM   receiving  a  structured 
procram  of  education  which  satisfactorily  covers  all  fca.ic  areas 
of  study  included  in  State  curriculum  standards  and  is  conducted 
with  physical  facilities  and  instructional  equipment  and  mater- 
ials comparable  to  State  standards.     If  the  parents   (1)   fail  to 
comply  with  these  procedures  (or  their  representations  to*  the 
State  are  inaccurate),  or   (2)  their  children  test  below  the 
presented  averages,   then  their  children  will  be  considered  to  be 
in  violation  of  State  mandatory  school  attendance  requirements. 

(c)     Health,  safety  and  fire  regulations  for 
church-r-lated  private  schools  shall  remain  as  they  are. 

Cd!     What  is  the  result  of  this  exemption  proce- 
dure,   A  church-related  private  school,  for  reasons  only  of  th- 
religious  conscience  of  the  parents  of  the  children  attending  it. 
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may  operate  without  seeking  a ^ictntt  from  the  State. or  receiving 
any  direct  State  approval.      However,  the  parent^  of  the  students 
involved  shall  themselves  CD  submit  their  children  to  the  testing 
procedure,  and  (%2)  report  directly  to  the  State  /concerning 
compliance  with  mandatory  attendance  requirements  and  basic 
curriculum  and  related  items  standards. 

This  would  seem  to  be  a  just  and  reasonable  recognition 
of  (1)  religious  and  parental  rights,  and  (2)  the  freedom  of 
Christian  schools  to  exist.    At  the  same  time,  it  leaves  intact 
the  basis  Cor  health  and  safety  standards  and  compulsory  educa- 
tion.    Requirements  for  certification  of  teachers  and  the  licens- 
ing of  schools  conld  be  waived,  but  only  f<     specific  conditions 
relating  to  religious  freedom, 

ie)     Two  principles  are  significant  here.  First, 
the  concept  of  accountability  is  crucial.    With  this  exemption 
procedure  the  parent ,  not  the  school,  is  accountable  to  the 
State*     Through  this  parent  accountability  the  State  can  fulfill 
its  responsibility  for  the  educational  achievement  of  the  chil- 
dren.    Second,  our  view  of  the  First  Amendment  free  exercise  of 
religion  right  as  it  applies  h«*re  is  this: 

(1)     The  State  has  a  "compelling  interest"  in 
the  education  of  the  Christian  school  children. 

C25     The  State's  "compelling  interest"  must 
be  exercised  with  as  little  interference  as  possible  with  the 
religious  claims  of  the  Christian  schools*  , 

(3)  The  State* s  "compelling  interest"  is  in 
the  actual  achievement  of  the  students,  not  in  the  means  by  which 
that  achievement  is  obtained. 

(4)  when  confronted  by  a  First  Amendment 
free  exercise  of  religion  claim  it  is  an  unconstitutional  inter- 
ference with  religion  for  the  State  to  insist  on  controlling  the 
educational  process  {unless  it  can  be  shown  that  the  proposed 
controls  are  essential  to  the  desired  educational  achievement) * 
Rather,  the  State  must  limit  its  interest  to  the  actual  achieve- 
ment of  students  unless  and  until  it  is  shown   (which  it  has  not 
been)   that  reasonable  achievement  cannot  be  obtained  without 
State  control  of  the  process* 

Some  say  that  there  must  be  some  State 
control  over  teacher  qualifications  because  there  is  some  minimal 
training  all  teachers  must  have  before  entering  a  classroom. 
This  may  be' so,  but  until   it  is  more  fully  demonstrated  by  hard 
evidence,  we  do  not  think  it  can  be  constitutionally  supported  in 
this  instance. 

(f)     Church-related  private  schools  whose  chxl- 

so 
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dren's  parents  unanimously  elect  this  exemption  from  curriculum 
and  teacher  certification  requirements  need  not  apply  for  a 
license  from  the  state.     They  may  operate  without  State  approval. 

(g)  parents  who  make  this  election  for  their 
children  must  acknowledge  in  writing  that  {15  because  of  their 
election  they  assume  full  responsibility  for  the  education  of 
their  children,  and  (2)  on  behalf  of  themselves  and  their 
children  they  will  not  hold  the  State  responsible  for  their 
children's  education. 

(h)  School  catalogs,  public  announcements  and 
other  materials  which  describe  the  school  to  the  public  and  all 
enrollment  records  (such  as  transcripts)  must  show  that  the 
school  is  not  State  approved.    This  is  a  "truth  in  labeling- 
concept . 

Ei)     Approval  and  accreditation  requirements  shall 
remain  as  they  now  exist  for  all  church-related  private  schools 
whose  children's  parents  do  not  unanimously  elect  for  religious 
reasons  only  this  exemption  procedure.     In  summary,  there  shall 
be  »essentially  two  classes  of  church-related  private  schools, 
those  which  are  approved  and  those  which  are  not  approved.  Those 
whose  children's  parents  so  elect  are  simply  unapproved   (but  may 
legally  operate)  and  not  a  separate  class  of  approved  school. 

(})     incentives  should  be  developed  to  encourage 
those  church-related  private  schools  (the  Parochial  systems,  for 
example)  which' Jet  State  requirements  to  continue  to  do  so.  It 
is  not  desirabl*  that  these  schools  opt  out  from  the  present 
requirements  (v*fej.ch  they  meet)   so  as  to  take  the  same  approach  as 
unapproved  schools  may  choose  under  this  change.  Suct^ncentives 
could  be  ite...*  of  this  nature:  A  clear  public  designation  as  a 
fully  approved  and/or  fully  accredited  institution;  no  require- 
ment that  the  children  attending  the  institution  be  tested; 
other  factors  which  serve  this  purpose.  \ 
Why  do  we  make  these  suggestions?  (. 

1.  The  State  cannot  properly  prefer  one  religion  over 
anoth.r,  discriminate  among  different  religions,  or  give  to  any 
religious  group  a  privilege  not  given  to  other  religious  groups. 
For  these  reasons  thin  exemption  procedure  should  be  available 
across  the  board  to  all  private  church-related  schools  and  not 
just  to  Christian  schools. 

2.  The  requirements  that   Ea)  parents  acknowledge  that 
they  are  sending  their  children  tt?  an  unapproved  school,   (b)  that 
m  doing  so  they  will  not  hold  thfc  State  responsible  for  the 
education  of  their  children,  and  (c)  the  suggestion  that  all 
pertinent  records  identify  unapproved  schools  as  such  are  designed 
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for  two  purposes:     U)  to  assure  that  the  parents  are  made  aware 
cf  and  fully  understand  the  fact  that  they  arc  sanding  their 
children  to  unapproved  schools f  and  (2)   to  protect  the  State  from 
criticism  by  (or  indeed  possible  liability  to)  parents  or  children 
who  night  later  claim  that  the  State  (through  this  exemption  pro- 
cedure) did  not  properly  carry  out  its  obligation  to  assure 
proper  education  for  these  children, 

3,     The  reason  for  the  student  testing  requirement  is 
to  meet  some  minimua  State  responsibility  to  the*  students  of  the 
unapproved  schools.     The  principle  here  is  that  the  State  must  be 
concerned  with  all  students.     It  cannot  and  should  not  turn  its 
back  completely  on  the  welfare  of  the  students  who  are  enrolled 
in  these  schools,  even  though  there  may  be  only  a  few  such 
students  and  the  parents  of  the  students  choose  to  have  their 
children  educated  in  a  school  exempt  from  State  standards*  In 
spite  of  the  parents*  free  choice*-  the  State  must  have  some 
assurance  that  these  students  accomplish  some  minimum  educational 
achievement  a*  defined  by  the  State* 

Both  the  children  themselves  and  the  State  obviously 
have  an  interest  in  educational  results  which  make  the  children 
constructive  citizens.     However,  we  must  not  forget  that  "beauty 
is  in  the  eye  of  the  beholder."    Those  parents  with  children  in 
Christian  schools  are  sincerely  convinced  that  the  education 
their  children  receive  is  superior  to  that  obtained  in  other 
schools.     They  are  not  in  awe  of  State  standards,  and  in  fact 
have  serious  reservations  about  what  they  consider  to  be  a 
State-imposed  secular  value  system  contained  in  State  standards* 
Irrespective  of  consti titional  considerations,  we  must  respect 
our  fellow  citizens  by  remembering  this  paramount  truth:     None  of 
us,  the  State  included,  can  presume  to  have  superior  judgment  as  c 
to  the  ultimate  validity  of  religious  beliefs  cr  the  larger  goals 
of  education  beyond  the  learning  of  basic  skills*     The  nature  of 
a  true  democracy  is  such  that  there  always  will  be  fundamental 
differences  of  opinion. 

Some  say  that  any  student  testing  procedure  is  defec- 
tive on  two  counts:  It  is  (a)  simplistic  and  Cb)  invalid  as  an 
after-the-fact  remedy.     Let  us  examine  these  ideas: 

(a)     is  testing  simplistic?    Every  major  public 
library  has  a  huge  stack  of  books  and  professional  journals 
dealing  with  the  pros  and  cons  of  standardized  testing.  You 
could  fill  the  Grand  Canyon  with  these  publications.  Some 
experts  have  great  confidence  in  the  tests*     Others  do  not.  Some 
assert  that  the  tests  are  culturally  biased.     Others  say  they  can 
be  rigged  sc  as  to  be  something  less  than  objective.  These 
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criticisms  may  be  valid  in  so**  instance     However,  we  think  the 
better  evidence  is  that  standardized  tests  can  be  of  some  help  in 
determining  academic  achi«v«*ent .     Any  teats  used  in  Nebraska  to 
monitor  basic  skills  achievements  by  Christian  schools  students 
can  and  should  be  examined  closely  by  educators,  legislators, 
parents  and  others.     Such  an  examination  should  assure  their 
integrity  as  a  testing  device. 

(b)     Is  testing  invalid  as  an  after-the-fact 
remedy?     Is  the  horse  already  out  of  the  barn  by  the  time  the 
test  comes  around  the  bend?    Any  test  is  after  the  fact.  The 
only  question  is  how  far  after  the  fact.     Professional  schools 
normally  test  their  students  from  four  to  eight  .months  after 
study  of  the  tested  subjects  bes^ns.     Certified  public  accountant 
and  lawyer  bar  examinations  a  e  given  several  years  after  study 
of  some  of  the  skills  tested.     We  suggest  that  annual  student 
testing  is  both  frequent  and  roon  enough  for  student  achievement 

o  be  determined  on  a  reasonably  current  basis.  Unsatisfactory 
progress  by  a  student  would  be  determined  within  a  year.  This 
should  be  soon  enough  to  alert  parents  and  education  authorities 
to  any  special  needs  of  the  student. 

4,     Seme  accommodation  to  the  First  Amendment  freedom 
of  religion  claims  of  the  Christian  school  supporters  must  be 
recognized.     The  State's  in  loco  parentis  jrights  with  reference 
to  the  education  of  children  are  in  conflict  with  the  First 
Amendment  free  exercise  of  religion  rights  of  Christian  schools 
and  the  parents  who  wish  to  enroll  their  children  in  these 

schools. 

When  a  conflict  of  this  nature  occurs  the  State  in  loco 
parentis  right-  must  give  way  to  some  extent  to  the  First  Amend- 
ment free  exercise  of  religion  rights.     We  suggest  that  this 
exemption  procedure  properly  accomplishes  this,   but  docs  so  in  a 
suffXCM?ntly  limited  manner  so  as  to  avoid  either   (a)   any  general 
weakening  of  Nebraska  education  standards  or    (b)   complete  elimi- 
nation of   the  State's  obligation  to  Christian  school  students. 
In  summary,  this  proposal  carves  out  a  special  constitutionally 
protected  niche  for  the  Christ i- a  schools.     It  ^oes  not  create  a 
situation  which  would  encourage  Parochial  and  other  private 
schools  to  lessen  in  any  way  their  commitment  to  meeting  present 
State  requirements.     We  are  not  "  taa  x  n  s  t reading "  an  exemption 
procedure  by  making  it  attractive  to  all  church-related  private 
schools . 

5.     We  considered  the  testing  of  teachers  in  lieu  of 
certification.     This  may  bear  study-     However,  we  do  not  consider 
it,  as  effective  a  device  to  meet  the  freodo*  o£  religion 
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issue  as  is  th*  testing  of  students.     It  would  be  difficult  to 
design  teacher  tests  which  would  enjoy  the  same  public  acceptance 
as  do  standardized  student  tests.    And  this  difficulty  could 
result  in  these  teacher  tests  being  constitutionally  suspect  as 
an  unreasonable  interference  with  free  exercise  of  religion 
rights-     In  this  sense,  teacher  tests  have  some  similarity  to  the 
certification  process  and  thus  raise  the  control  of  religion 
question  with  regard  to  Christian  schools.    Although  the  testing 
of  students  is  not  an  ideal  procedure,  we  conclude  that  it  is  (a) 
better  than  no  check  at  all  on  the  students*  and  {h\  as  a  prac- 
tical matter  the  most  workable  procedure  with  reference  to  the 
constitutional  free  exercise  of  religion  concerns. 

6.  The  practical  result  of  these  recommendations  as 
they  relate  to  the  Christian  school  supporters  is  this;     They  may 
choose  for  religious  reasons  to  have  their  children  educated  in 
schools  unapproved  by  the  State.     However f  when  doing  so  they 
themselves,  jtbt  the  State,  must  be  responsible  for  their  deci- 
sions.    Many  of  then*  want  and  are  anxious  to  accept  this 
responsibility, 

7.  There  should  be  no  weakening  of  the  State's  inter^ 
est  in  equal  educational  opportunities  for  all  in  keeping  with 
constitutional  and  moral  principles.     The  exemption  procedure 
described  here  should  not  be  allowed  to  be  used  in  any  manner 
which  would  result  in  student  admissions  or  study  practice  which 
have  the  effect  of  discriminating  on  the  basis  of  race,  color, 
religion,   national  origin  or  sex. 

8.  The  procedures  we  suggest   (or  any  other  arrange- 
ments •  nich  might  be  adopted  in  their  place)  cannot  guarantee 
success.     They  may  not  work  out.     However,  we  respectfully 
suggest  that  they  be  given  a  try.     They  should  be  watched 
closely.     If  evidence  later  shows  them  to  be  invalid  then  the 
wh-Ue  matter  should  be  reconsidered.     Other  arrangements  can  then 
be  adopted.     Nothing  here  is  carved  in  stone. 

9.  Our  task  has  been  to  address  the  Christian  school 
issue,  and  this  we  nave  done.     However,   there  are  two  related 
3UMs  of  concern  which  deserve  attention  also.     These  are  the 
special  concerns  of  Amish  people  for  their  educational  principles 
and  the  gi owing  home  school  movement  in  Nebraska  and  elsewhere. 
Although  these  two  groups  are  beyond  the  scope  of  our  study,  we 
suggest  that  they  properly  deserve  attention  along  with  Christian 
schools.     We  are  of  the  opinion  that  the  testing  and  related 
procedures  we  suggest  here  for  Christian  school  advocates  also 
could  be  designed  and  applied  to  meet  the  religious  freedom  «*nd 
policy  convictions  of  the  Amish  and  home  s&hool  advocates. 
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10.     Although  *  prompt  resolution  of  the  present  con- 
troversy is  to  be  sought,  our  report  can  be  nothing  mere  than  a 
part  of  the  process  toward  resolution.     These  issues  warrant  an 
effective  continuing  dialogue.     To  assist  in  achieving  this  we 
recommend  that  the  Governor  appoint  an  advisory  panel  to  study 
church-state  educational  matters  for  at  least  the  next  two  years 
(or  until  these  issues  appear  to  have  been  resolved  in  a  reason- 
able  manner) „     This  panel  should  conduct  an  ongoing  discussion 
with  church  leaders,,  professional  educators.   State  Board  of 
Education  representatives,  parents  of  school  children,  legis- 
lators,  School  Board  members  and  others.     It   should  make  specific 
recommendations  to  the  Governor,   the  legislature  and  Nebraska 
citizens  on  educational  issues  relating  to  the  State's  interest 
in  educational  excellence  and  religious  freedom. 


8, 

WHAT  GfcNhR/'L  RECOMMENDATIONS  DC  WE  MAKE? 

1.  Let  us  face  this  Christian  School  issue  directly, 
clearly  and  without  hedging  in  any  way.     Only  if  we  tackle  it 
head-on  can  we  resolve  it.     Efforts  to  ignore r  pass  over  or  "get 
around"   the  concerns  presented  will  only  prolong  and  nuTfre  worse 
an  already  difficult  situation. 

2,  Nc-  one  ever  really  wins  a  fight.     We  can't  resolve 
this    issue  as   long  as  any  of  us  involved  are  separated— &7^a  wall 
of  quiet    for,   worse  yet,   noisy)   hostility  and  overt  suspicion. 
In  cur  discussions-  we  need  to  lower  the  decibel  level. 

The  Biblical  commandment  to  "Love  Thy  Neighbor**  must 
mean  something.     We  need  a  degree  of  harmony,  which  requires 
tr.lera:.cc  even  if  understanding  is  sometimes  lacking. 

We  ru^t  confront   issues,   not  personalities.     The  key  to 
any  constructive   resolution  of   this  controversy  will  be  our 
anility   tc  rake  judgments  solely  on  the  basis  of  the  issues, 

3  4      We _s h qui d  be  very  clear  about  t  hese  things : 

a.  Nebraska  is  blessed  with  nigh  caliber  teacher 
trammc   institutions,   teachers  and  school  administrators.  Our 
State  also   is  fortunate  to  have  a  State  Department  of  Education 
cf  the  highest  order  under  the  direction  of  an  outstanding  State 
Beard  of  Location.     The  Department's  professional  staff  is 
'-r-jctnnt,    diligent  and  sensitive  to  social  issues.     Most  lmpor- 
tant  of  all,    it  cares  about  Nebraska  school  children. 

b.  There  are  many  excellent  church-related 
private  schools  m  our  State.     These  school syte^dily  meet  all 
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State  standards  and  frequently  exceed  them.     They  are  to  be 
commended  for  their  high  educational  quality.     We  cite  as  examples 
the  five  church-related  private  school  systems  operated  by  the 
Kansas -Nebraska  Conference  of  Seventh-day  Adventists,  the  Nebraska 
District  Lutheran  Church-Missouri  Synod,  the  Catholic  Archdiocese 
of  Omaha  a\  the  Catholic  Dioceses  of  Lincoln  and  Grand  Island* 
In  our  study  we  also  observed  examples  of  quality  in  Christian 
schools. 

c.  We  should  understand  that  some  elements  of 
education  are  not  measurable  by  readily  ascertainable  techniques . 
Testing,  awards  and  the  like  do  not  tell  the  whole  story*  For 
example,  all  we  need  to  know  about  prizes  is  that  Mozart  never 
won  one . 

d.  Some  suggest  that  this  controversy  may  be 
resolved  by  the  simple  expedient  of  not  enforcing  the  law;  that 
is.   since  there  are "so  few  Christian  schools  involved  and  a  small 
number  of  children  attending  them,   just  look  the  other  way.  We 
find  this  solution  untenable.     Laws  should  be  both  enforced  and 
obeyed.     If  laws  are  unfair  (or  unconstitutional)  they  can  an$5 
should  be  changed  through  legitimate  legislative  or  judicial 
action.     Simply  ignoring  noncompliance  corrupts  the  very  concept 
of  government  by  law. 

e.  The  proper  way  to  resolve  this  controversy  is 
through  normal  legislative  channels ,   rather  than  through  reliance 
on  court  proceedings.     The  judicial  process  tidies  up  and  organ- 
izes;   it  neither  solves  nor  explains. 

4,     Nebraska  has  sound  educational  standards  of  which 
it   should  be  proud.     Our  State  need  net  and  should  not  compromise 
these  standards  in  order  to  meet  the  requirements  of  religious 
freedom  or  for  any  other  reason.     rir.it  Amendment  freedom  of 
religion  guarantees  and  proper  policy  recognition  of  religious 
convictions  do  not  require  compromising  the  State's  basic  system 
cf  educational  standards.     And  whatever  these  standard!  ma/  be , 
they  should  not  feel  threatened  by  educational  procedures  of 
Christian  schools  {which,  after  a!5 ,  can  end  do  set  legitimate 
standards  of  their  own}*     Rather,   all  that  is  required  is  some 
limited  substitute  procedure   (such  as  we  suggest)   to  accommodate 
the  genuine  religious  convictions  of  some  of  our  fellow  Nebraska 
citizens. 

Our  confidence  in  state  standards  should  not  prejudice 
out    view  of  Christian  and  other  churc h-related  private  schools 
who  respond   "to  the  beat  of  a  different  drummer."     These  other 
schools  can  provide  quality  education  for  their  students.     In  our 
democratic  society  we  ought   to  be  willing  to  let  the  educational 
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market  place  influence  the  viability  of  schools.  Over  the  long 
run  people  will  no*  support  inferior  schools,  public  or  private. 


*  9. 
CONCLUSION 


This  issue  has  been  before  our  state  for  too  long*  It 
is  manageable  and  does  not  warrant  an  endless  debate.     It  can  and 
should  be  resolved  now.     Or  sooner.     Rome  was  not  built. in  a  day, 
but*  that  was  because  there  were  no  Nebraskans  on  the  job. 

\^We  have  attempted  to  approach  this  in  an  open-minded 
fashion.     Aristotle  would  not  have  qualified  to  teach  philosophy 
in  Nebraska  schools.    On  the  other  hand,  when  Aristotle  was 
contemplating  the  universe  there  was  no  state-controlled  system 
of  universal  education   (with  the  result  that  the  illiteracy  rate 
was  appallingly  high).     And  so  it  goes.    We  have  tried  to  con- 
sider carefully  all  issues  and  points  of  view  without  prejudging 
anything. 

Irrespective  of  how  this  report  may  be  evaluated,  we 
strongly  suggest  that  this  Christian  school  controversy  should 
not  be  viewed  as  a  problem.     Rather,  it  is  an  opportunity  for 
Nebraskans  to  think  carefully  about  the  important  concepts  of 
education  and  religious  liberty.     By  doing  so  we  should  be  able 
to  stake  out  some  cotton  ground  upon  which  to  resolve  this. 

What  is  this  common  ground?      We  suggest  that  most  of 
us  would  recognize  that  (a)  the  State  has  an  obligation  to 
determine  and  enforce  reasonable  educational  achievement 
standards  for  students  of  private  as  well  as  public  schools,  and 
(b)   there  is  legitimacy  to  the  religious  freedom  claim  that  some 
present  State  regulations  are  unnecessarily  restrictive  when 
applied  to  Christian  schools.     We  can  get  off  dead  center  by 
agreeing  that  the  proper  accommodation  of  these  two  sometimes 
conflicting  concepts  may  require  limited  changes  in  State  policy. 
v;hat  thcs*»  f>xact  changes  should  be  is  something  which  can  be 
debated  calmly   (and  about  which  there  can  be  reasonable  differ- 
ences of  opinion).     We  have  proposed  some  specific  changes  in  the 
hope  that  from  our  ideas  and  the  thoughts  of  others  some  viable 
resolution  will  emerge* 

Perhaps  this  challenge  tests  the  genuineness  of  our 
tolerance  of,  and  respect  for,  differing  beliefs.       We  sometimes 
think  everyone  should  be  in  our  own  image.     We  want  others  to  be 
clones  of  ourselves.     And  yet  it  is  the  diversity  of  American 
life,  including  the  very  pluralism  evidenced  by;  widely  different 
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religions,  which  gives  Our  society  its  vitality  and  indeed  its 
substance.     Pluralism  keeps  us  from  being^^red  with  one  another* 
What  would  American  music  be  without  the  variety  provided  by*  a 
Count  Basic,  an  Itzhak  Perlman  and  a  Catherine  Crozier? 

The  people  of  Nebraska  arc  citizens  in  the  classical 
Greek  sense:  concerned  with  all  aspects  of  the  welfare  of  the 
State;  responsible  but  penetrating  critics  aiding  in  every  effort 
to  make  "the  good  life"  possible  for  all  people.     Viewed  in  this 
context,  prompt  settlement  of  this  issue  is  certainly  possible, 
perhaps  even  likely. 

No  person  should  be  asked  to  compromise  his  or  her 
sincerely  felt  religious  beliefs.     Nor  should  the  State  be  asked 
to  back  away  from  its  responsibility  for  an  education  system 
which  will  produce  highly  knowledgeable  students.     This  report  is 
an  effort  to  demonstrate  that  there  are  reasonable  means  by  which 
an  accommodation  of  these  sometimes  conflicting  interests  can  be 
achieved  without  damage  to  either* 

A  fair  and  reasonable  resolution  of  this  controversy  is 
more  than  just  a  matter  of  education  and  religion*     It  all  comes 
down  to  a  word  which  is  the  cornerstone  of  our  society.  Justice. 


»  APPENDIX  h 

NEBRASKA  EDUCATION  FACTS 

What  is  the  elementary  and  secondary  school  population 
in  Nebraska?  Nebraska  Department  of  Education  figures  show  that 
there  are  a  total  of  305,858  Nebraska  students  distributed  among 
schools  as  follows;  ^ 

(a)  In  approve^  public  schools:  269,103 

(b)  In  approved  private  schools:  36,478 
{cV    In  unapproved  private  schools i  221 

There  are  approximately  400  public  school  districts 
having  both  secondary  and  elementary  schools  and  siiahtly  under 
TOO  districts  with  elementary  schools  only.     Most  of  the  state's 
264  private  schools  are  church-related.     Of  these  264  schools  250 
are  state  approved  and  14  are  unapproved*     The  Christian  schools 
now  at  issue  in  Neb* ^s^a  are  among  the  14  unapproved  schools* 
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APPENDIX  B 
PANEL  MEMBERS 


1.  Mrs.  Sally  Knudsen 

#11  Bishop  Square  « 
3901  South  27th  Street 
Lincoln,  Nebraska  68502 

2,  Mr.  Alcurtis  Robinson 
Mutual  of  CKtahfc 
Mutual  of  Omaha  Plaza 
Omaha,  Nebraska  68175 

3.  Dr.  Richard  E.  ShUgrue 
Creighton  University  School  of  Law 
2133  California  Street 

Omaha,  Nebraska  68178 

4,  Mr.  Robert  M*  Spire  ^  """^ 
525  Farm  Credit  Building 

^  Omaha,  Nebraska  68102 

Chair 


APPENDIX  C 
PANEL  PROCEDURES 

The  panel  conducted  its  study  through: 

1*     A  large  number  of  personal  visits  and  conversations 
with  people  interested  in  and  involved  in  this  issue,  such  as: 

(a)  Nebraska  State  Department  of  Education  etaff 
members  and  present  and  former  numbers  of  the  Nebraska  State* 
Board  of  Education* 

(b)  Ministers  who  actually  operate  Christian 

Schools? 

{c}  many  individuals  who  are  interested  in  the 
issue  and  whose  views  differ  widely,  including  a  number  of 
ministers  of  christian  churches  wno  do  not  themselves  operate 
schools  but  are  interested  in  the  operation  of  them; 

id)  professional  educa;  including  teachers, 

Nebraska  State  Education  Association  representatives,  college  and 
university  teacher  training  personnel,  university  professors  and 
educational  administrators? 

{e\  clergymen  and  others  interested  in  and  in- 
volved in  the  operation  of  Parochial  and  other  church-related 
school  systems  in  the  State  of  Nebraska? 

(f }  parents  of  children  is  both  public  and  private 

schools;  and 
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iq)  N.fcr.sk*  citizen,  generally;  we  made  a  point 
of  vxsiting  .bout  thl.  l..„.  with  u-o.t  everyone  with  whom  we 
caose  m  contact  personally. 

2.  Visits  to  Christian  schools. 

3.  A  series  of  lengthy  panel  meetings  plus  much 
communication  among  ourselves  by  telephone,  letter  and  personal 
conferences. 

4.  A  great  deal  of  time  in  personal  study  and  reflec- 
tion, we  all  were  waXing  up  in  the  middle  of  the  night  thinking 
about  this.  * 


about  this. 

APPENDIX  D 
PANEL  REFERENCE  SOURCES 

The  panel  studied  and  discussed  a  great  many  materials 
dealing  with  (a)  the  history  of  the  Christian  school  issue  in 
Nebraska  and  the  country?    (b)  State  laws,   regulations  and  proce- 
dures governing  education  in  Nebraska  and  elsewhere;    (c)  the 

baeic  concepts  involved  in  defining  appropriate  church-state 
relationships  with  regard  to  matters  of  an  educational  and 
reliqious  nature. 

Many  of  these  materials  were  supplied  to  us  by  the 
State  of  Nebraska  Policy  Research  Office f  the  State  Department  of 
Education,  supporters  of  Christian  schools ,  representatives  of 
the  Nebraska  Christ iar  Home  School  Association  and  members  of  the 
Legislature.     In  addition,  the  panel  itself  collected  and  rey 
viewed  a  variety  of  references,  including: 

a.     News  articles,  editorials  and  book  reviews 
from  many  newspapers   (especially  the  New  York  Times?  the  Christian 
Science  Monitor;  the  Wall  street  Journal;   the  Washington^  Post? 
the  Omaha  Star?  the  Omaha  World-Herald?  the  Lincoln  Star?  and  the 
Li Qcoln^ Jou  na 1 ) . 

b*     Critiques  from  magazines  and  professional 
journals   ( including  the  Nebraska  Lav  Review?  The  Nebraska  Human - 
v st ,  published  by  the  Nebraska  Committee  for  the  Humanities?  the 
Black  Scholar;   Social  Work,  the  Journal  of  the  National  Associa- 
tion of  Social  Workers;  and  the  ii&rvard  Educational  Review)  . 

c.  Books  (Human  Values  in  a  Secular  World,  Robert 
Apostol,  editor;  The  New  King  Jame s  New  Te s t ame n t 1  Special 
Crusade  Edition  printed  for  the  Billy  Crahaxn  Evangelistic  Associa- 
tion, Thomas  Nelson  Inc.,  Publishers:   The  Troubled  Crusade: 

Amer  lean  Fducat  ion ,   134j  «-  1980,   Diane  Ravifz,  author;  Beyond  the 
I ye ry  Tower,   Derek  Bok ,  author;  and  many  others)  . 

d.  Federal  and  state  court  decisions. 

e.  written  analyses  prepared  by  panel  members 
themselves  for  study  by  and  comment  from  other  panel  members. 

Although  we  obviously  coilc*  not  read  everything  on  the 
subject,  we  tried  to  do  our  homework.     We  someti:.^es  felt  as  if  we 


Q     had  joined  *»  Book -of -the-Day  club. 
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KEKRASKA  CIVIL  LIBERTIES  PS  I  OK 

r 

February  2**.  1384 

This  week    ll   appear*  as   though  another  effort  will 
be  made    in   the   Nebraska   legislature   to  e*e*pt  religious 
schools   from  certain   state   rtgvtations.      I    thought  you 
might   b«    interested    in   the   position  KCIU  has   taken  on 
the  issue. 

NCLU   has   attempted   to    limit'  its   concern  with  this 
issue   to   the  constitutional    questions    involved.  We 
evaluate   the   constitutional    question  as  follows: 

]}      is    there  a   sincerely  held   religious  belief  at 
issue?     To  be   sure,    there   is.     The  parents  of  the 
children  going   to  these  schools     believe  that  the  edu- 
cation of   their   children   is  ar   extension  of   their  reli- 
gion.     They   can  no  more   accept   state  regulation  of  their 
church   school   ministers    (i.e.    teachers)    than  they  could 
accept    state   regulation  of    their   church  ministers.  We 
don't   believe      the   sincerity  of    their   belief   can  be 
quest  ioned  - 

2)  Is   there   a  compelling  sta^e    interest   in  the 
education  of    its   citizens?      In  our    vie*   the  answer 

to   this  question    is   yes,      The   state  cannot   guarantee  an 
adequate  education,   bufit    at    least   has  an  oversight  role 
t o   some   degree ► 

3)  \%  there  a  means  available  to  the  state,  to 

satisfy    its    fnterest.    that    is    less    intrusive    into  the 
religious   freedom  of   the  church  goers    than  teacher 
certification?      In  our   view  again   the  answer   is  yes. 
As   you   know,    the  Spire   Commission   has   suggested   the  state 
satisfy    its    interest   through  a  program  of   testing  the 
reUgtous   school    students   and  evaluating  their  perfor- 
mance   in   relation    to   Students    in  other    school  Systems. 

Whether   or   not  testing  the   students  protects   the  state 
interest   as   wet!    as   teacher  certification   is  alleged  to  do. 
is   difficult    if   not    impossible    to  answer  conclusively, 

A  Conclusive   answer    to   that   question,    given   the  con- 
flicting  points  of    view  on    it,    is   not    realty  the  challenge 
before    you   at    thi^    time.      The   challenge  before   you  con- 
ccrno    tolerance  of    another   person's   religious    ideas.      it  is 
indeed   tragic    that    an   Amish   settlement   had   to   leave  Nebraska 
because   the   state   could  not    accomodate   the   life   style  of 
those   people.      Will    the  state   also   force  others   to  leave 
because    it    «s    so   tied    to  a  particular    set  of  regulations? 
That    ts    the   question    facing  you. 

I    suggest    to   yoti    that    this    issue    is  not  dissimilar, 
in   a  broad   sense   at    least,    to   the    issue  of    religious  free* 
son   that    prompted   many    to   come   to    this   country   over  200 
years   ago.      They   came   hoping   to  be  free   to  practice 
the<r    religion.      i    ft  ope   the  Nebraska   Legislature  will 
mject    some   tolerance    into   thi»,current  situation. 

Best  regards. 


Dick  Kurtenbach 
Execut i  ve  D*  rector 
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CNITED  STATES  CIVIL  KXGKTS  CQttflSSXQS  REPORT 


UttTTFD  St  ATd 
COMMISSION  on 
a«t  R1CKTS 


1 J21  V#rmorf  Avnt  N  W 


JCMORAKDUK: 


The  Cosni  ssioners 


February  29,  1984 


C  arrant  ssioner  Rctert  A.  Destro 


State  Regulation  of  Refijgicus  Schools:  The  Case  of  the  "Nebraska 
Seven"  and  the  Religious  freedom  implications  of  Pervasive  Government 

Regulation.  j 


I .    Interest  of  the  Concession  ' 

The  jurisdiction  of  the  Civil  Rights  Commission  to  study  the  myriad  civil 
rights  issus  which  arise  when  •government  seeks  to  regulate  religious  prac- 
tices rests  upon  its  statutory  mandate  to:  (1}  study  and  collect  information 
concerning  legal  developments  constituting  discrimination  or  a  denial  or  equal 
protection  of  the  laws  undtr  the  constitution  because  of  religion  ...  f  or 
m  the  administration  of  justice*^  {2)  "appraise  ftdcrgl  laws  and  policies 
with  respect  to  discrimination  or  denial  of  equal  protection  of  the  laws  be- 
cause of  ...  religion  ...  or  in  the  administration  of  justice*;  (3)  serve  as  * 
national  clearinghouse  for  information  in  respect  to  discrimination  or  denial 
of  equal  protection  of  the  laws  because  of  ...  religion,  . . .";  and  (4]  "submit* 
sports  fadings  and  recommendations  to  the  President  and  the  Congress*  re- 
specting remedial  action. 

The  title  of  this  memorandum,  "State  Regulation  of  Religious  Schools:  The 
Case  of  the  "Nebraska  Seven"  and  the  Religious  Freedom  Implications  of  the 
Pervasive  Government  Regulation"*  was  chosen  to  es^hastze  that  the  case  of  the 
"Nebraska  Seven"  presents  issues  related  to,  but  distinct  from,  the  Free  Fxer- 
c  i'-e  issues  raised  when  government  undertakes  to  regelate  religious  schools. 
Tne  "Nebraska  Seven"  case  involves  issues  reaching  the  heart  of  the  Com- 
mission's  "administration  of  justice*  concern  for  the  ability  of  individuals 
tc  obtain  prompt  and  fair  redress  for  constitutional  claims  through  the  state 
and  federal  systems  of  justice.  The  broader  issue  cf  government  regulation  of 
church  schools  and  other  burdens  on  institutional  religious  activity  raises 
F^st  Amendment/Free  Lxercise  questions  which  were  not  discussed  in  the  Com- 
fission's  first  and  only  formal  report  to  date  on  religious  freedom  questions. 
Religion  in  the  Constitution:  A  Delicate  Balance  [September  1983.  CP. 
=  80  J. J/    ~~  ~  — "  

In  the  pages  which  follow  I  will  attempt  to  set  out  in  summary  form  the 
manner  in  which  each  of  these  statutory  mandates  has  been  affected  by  devel- 


\j  The  tcfrjTMss  ion  also  sponsored  a  consultation  in  1979.  Religious  Disc r im- 
':r'alj°.fli  £  Neglected  Issue,  which  focused  on  employment  and  admin- 
i  st  ration  of  just  icVlssues.  The  only  report  which  focused  on  religious 
■.choo1*  directly  did  so  in  a  context  In  which  the  focus  was  racial  dis- 
f  I'miiation  rather  than  religious  freedom.  Discriminatory  ReHjgjou^ 
Schools  and  Tax  Exempt  Status  [December,  19S2,  CP.  175 J.    So  question  o? 

racial  discriminationn  is  involved   in  the   issues  discussed  in  this  mem- 
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opoents  in  Nebraska  and  elswfttrt,  lltbraskft  1$  not  tht  first  state--and  It 
certainly  will  not  be  tht  !ist--«h«rt  f*frrtt  cf*<l  rights  to  religious  free- 
do®  are  set  up  as  a  defense  to  pcrvtsfvt  state  rtfulatio*  of  church  activ- 
ates. Its  unfortunate  experience  has  sensitized  «any  to  the  existence  of  a 
difficult  probleau  The  case  of  tht  'Nebraska  Stven*  is  doubly  unfortunate: 
whe.'  seven  fathers  are  held  in  jait  for  52  days  without  bailor  advice  of 
counsei  before  their  initial  incarceration  by  a  state  judge,  and  armed  dep- 
uties stand  guard  outside  a  padlocked  Christian  church  and  school,  something 
has  gone  seriously  wrong.  There  is  a  need  for  greater  sensitivity  at  the 
state  and  federal  levels  about  religious  freedom  issues.  Mite  essence  of  alt 
that  has  been  said  and  written  on  the  subject  is  that  only  tfcose  interests  of 
the  highest  order  and  those  not  otherwise  served  can  overbalance  legitimate 
claims  to  the  free  exercise  of  religion.*  Wisconsin  v  froder ,  406  U.S.  205 » 
215  (  1972).  The  impact  of  pervasive  regulation  on  the  ability  of  church 
schools  to  carry  out  their  constitutionally  protected  mission  is  merely  one  of 
them.  Speaking  for  the  Supreme  Court  in  Voder,  Chief  Justice  Burger  rec- 
ognized that  the  religious  freedom  of  parents  to  educate  their  children  does 
not  leave  much  latitude  for  «the  heavy,  though  well-intentioned*  hand  of  the 
state: 

•Indeed,  it  reercs  clear  that  if  the  State  is  empowered, 
as  parens  pttri&e,  to  "save"  a  child  fro*  himself  or  his 
Anpsh  parents  ....  the  State  will,  in  large  »easure  in- 
-  f luence,  «f  not  Jetermine,  the  religious  future  of  the 
child.  ...  [But]  Pjgrce  [v.  Society  of  Sisters]  stands 
as  a  charter  of  the"  rTgnts  "of" parents  to  direct  the  re- 
Hgious  upbringing  of  their  children.*  Wisconsin  v. 
Voder,  406  U.S.  at  232-233. 

II.        Recowne_ndat  ip_n: 

That   the  Comnission  schedule  a  consultation  which  will   focus   on  two 
^ffstinct,  but  re'ated  problems: 

\ 

First,  the  role  the  federal  government  can  and  should  pHy*  in  the 
protection  of  religious  institutions,  including  church  schools,  from 
arbitrary  or  burdensome  regulations  i tnoosed  by  state  or  federal  au- 
thor f^ies,  in  light  of  the  standards  set  down  by  the  Supreme  Court  in 
cases  defining  the  scope  of  the  Free  Exercise  Clause  of  the  First 
Amendment;  and 

Second,  the  Nebraska  Seven  case  itself  and  the  role*  if  any,  that 
the  federal  government  can  and  should  play  in  assuring  that  State  au- 
thorities comply  with  both  the  letter  and  the  spirit  of  the  Consti- 
tution and  laws  of  the  United  States  in  cashes  where  religious  liberty 
is  at  stake. 

Because  the  Nebraska  Seven  case  raises  questions  concerning  the  denial 
'  *  f  ♦•rjual  protection  on  the  basis  of  religion,  as  well  as  the  failure  of  those 

a  jT.m  jstered  justice  to  respect  the  co^imands  of  the  federal  const  itut  ionf 
a  r. 'use  lock  dt  gaps  in  federal  statutory  civil  rights  enforcement  authority 
;s  aUo  m  order.  The  broader  issue  of  the  extent  to  which  it  is  permissible 
■j-zcr  the  f.de^al  constitution  for  the  states  to  regulate  religious 
•nstitutions  in  a  manner  which  «ay  hamper  their  religious  mission  fits  well 
»r,to  the  Commission's  mandate  to  be  "a  national  clearinghouse  for  information 
m  tw  ermng  discrimination  or  denial  of  equal  protection  on  the  oasis 
^...religion,"  A  consultation  would  be  an  excellent  place  to  start,  and 
would  provide  valuable  information*  as  well  as  non-adversarial  forum  for  the 
*  a'rmg  of  divergent  viewpoints. 

The--e  are  no  easy  answers  to  the  questions  posed  above,  for  they  raise 
f«*  fte'icate  Question  of  the  "proper"  relationship  between   law  and  religion. 
"  r,Pn  *  r-tdfice  »*to  the  issues  raised  by  the  situation  in  Nebraska  will  demon- 

st'ate  the  complexity  and  breadth  of  the  issues 'involved.  Review  of  the  rel- 
evant facts,  briefly  summarized  below,  indicates!  that  the  situation  which  gave 
<• 'te  to  the  Nebraska  dispute  has  not  been  resolfed,  but  only  deferred  for  the 
;>rp'rt,  Gtven  that  the  First  Ajnendment  lies  $t  the  core  of  the  dispute,  it 
*'s   ■•'■*rv i table  that  the  dispute  will  eventually  have  to  be  resolved  at  the 
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federal  level.  Commission  action  mould  serve  to  get  the  debate  started  and 
the  facts  on  the  table. 

III.     Facts  &  Relevant  Case  Law 

It  *s  crucial  that  the*  Cow* ss ton  understand  that  the  stakes  1n  cases 
involving  religious  schools  are  of  the  highest  wfer:  Otherwise  law-abiding 
parents  have  defied  the  lair  —  or  fled  the  state  —  In  order  to  practice  their 
religion  and  preserve  the  integrity  of  the*r  families;  and  the  state,  in  turn, 
has  incarcerated  parents  for  content  of  court  for  refuel  to  cooperate  In  a 
process  that  can  (and  somet toes  does)  lead  to  criminal  charges  or  loss  of  the 
custody  of  their  children  for  neglect  of  their  education.  The  Free  Exercise 
clatms  themselves.  If  accepted,  challenge  the  accepted  professional  wisdom  re- 
specting the  requirements  for  a  •quality"  education,  and  are  controversial  for 
that  reason.  Sut,  on  examination,  it  can  be  seen  that  the  issues  are  the  same 
as  in  any  discrimination  case:  are  the  state  regulations  narrowly  drawn  to 
effectuate  only  legitimate  state  Interests,  and  do  they  do  so?  Compare,  e.g., 
,  *2  U.S.C.  §  20O0e-2(e)  (BFOQ  requirements  of  Title  VII).   

V       A.     "Nebraska  Seven" 

The  "Nebraska  Seven"  case  arose  as  a  result  of  continued  en- 
forcement efforts  by  the  State  of  Nebraska  aimed  at  assuring  compliance 
with  state  regulations  governing  "approval"  of  schools.  In  Nebraska  ex 
ret  Douglas  v.  Faith  Baptist  .fftjtrrt-  207  Keb.  802,  301  N.k.Sd  S7T 
fBSi;.  appeal  otsmtssed  4b4  ILL  B03  (1981),  the  Nebraska  Supreme 
Court,  rejected  a  claim  that  the  rules  of  the  Nebraska  Department  of 
Education  ware  unconstitutional  on  their  face. 

On  September  II,  1979,  the  District  Court  of  Cass  County'  Nebraska 
entered  a  judgment  enjoining  certain  named  defendants  from  "...further 
operation  of  a  private  school  or  the  using  of  church  property  for  the 
operation  of  a  private  school  until  such  time  as  they  have  complied 
with  the  Nebraska  statutes  and  the  rules  and  regulations  of  the  Depart- 
ment of  Education  governing  ^pproytd  schools..,*  (Order  of  Injunction 
dated  March  27,  1981).  The  decision  of  September  11*  1979  was  affirmed 
by  the  Nebraska  Suprene  Court  in  Faith  gapt 1st  Church  and  was  the  basts 
for  the  Injunction  ordering  the  school  closed.  UJlh  this  injunction 
began  a  sfifijes  of  attempts  by  the  State  to  dose  down  the  school  or 
obtain  compliance  with  orders  that  the  school  be  "approved". 

The  method  chosen  was  civil  contempt  proceedings,  although  crimi- 
nal prosecution  was  an  alternative.  Over  the"  period^fro*  Karen  27, 
1981  through  the  present  timet  a  series  of  injunctions;  orders,  hear- 
ings, lawsuits  by  church  members,  and  jeillngs  for  refusal  to  flose  the 
#  school  has  occurr^  Only  two  of  these  proceedings  will  be  \iejfcVibed 
here:  the  contempt  proceedings  of  November,  1983  which  results  in  the 
9?-day  incarceration  of  the  "Nebraska  Seven*, V  and  the  order  to 
padlocK  the  school  dated  October  14,  1982,  which  resulted  in  a  raid  by 
sheriffs  deputies  and  state  patrol  officers  on  the  Faith  Baptist 
Church  during  a  prt^r  service,  the  physical  removal  of  over  sixty  min- 
isters from  the  church,  and  the  padlocking  and  guarding  of  the  church, 
inside  and  out,  by  armed  deputies^  A  partial  trial  docket  is  attached 
as  Exhibit  I. 

1 }      The  Contempt  Proceedings  of November,  1983 

On  October  27,    1983,   the  Cats  County  Attorney,   Ronald  D. 
Woravec,  sought  "orders  to  show  cause*  why  Raymond  Robinson,  J  awes 


27  ~~  Of  The  seven  incarcerated  individuals*  only  two  had  been  parties  to  the 
original  Faith  Baptist  Church  litigation. 
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Glenn,  Menu*  tucftenan,  Rtnnttfl  Stastny,  larry  Kolte,  Ralph  Lfles 
and  David  Carlson;  and  their  mlves,  tnould  not  bt  held  in  contempt 
for  sendino  their  children  to  i  n©n-Bapproved"  school.!'  On 
November  23,  1983  the  seven  fathers  voluntarily  ippe«rtd  before 
Ciss  County  Judge  Ronald  E.  Reagan  pursuant  to  the  orders.  Their 
wives,  also  served,  did  not  appear,  and  bench  warrants  were  Issued 
for  their  arrest.  They  were  then  tried  for  civil  contempt  jn 
absentia  [Tr:  11-23-83  at  14-15}. 

The  sole  charge  before  the  court  was  tht  parents*  partic- 
ipation In  the  operation  of  a  ncn-approvtd  school,!'  When  the 
hearing  commenced,  the  fathers  Indicated  that  they  had  "had  some 
difficulties  In  locating  counsel*  and  that  thty  appeared  without 
counsel  because  they  ■lntend[ed]  to  use  the  fifth  Amendment. ■  [R. 
af  11-23-83  at  5].  Nr.  Carlson  stated  ml  do  not  wish  to  be  a 
witness  against  eyself,  and  therefore,  I'll  claim  the 
Fifth  Amendment."  [Trf  11-23*13  at  5-6],  There  is  no  quest  ion 
that  admissions  regarding  the  participation  in  the  school  could  he 
used  as  the  basis  of  either  a  criminal  charge  (truancy  or  criminal 
contempt).  Incarceration  for  civil  contempt  had  already  been  toed 
against  the  pastor. 

From  a  reading  of  the  record t  it  seems  clear  that  the  seven 
fathers  were  not  aware  of  the  proper. legal  procedure  surrounding  a 
claim  of  Fifth  Amendment  privilege,  or  of  the  significance  of 
their  refusal  to  testify  in  the  face  of  an  order  to  do  so.  When 
the  District  Attorney  sought  to  question  each  of  ttie  fathers,  each 
dai»ed  the  privilege,  and  each,  in  turn,  was  remanded  to  the  Cass 
County  Jail  for  refusal  to  answer  "until  such  time  as  Che] 
purgeid]  himself*  by  answering  the  Court's  questions.  At  the 
close  of  proceedings  on  November  23,  1383  (the  day  before  Thanks- 
giving), the  judge  noted  "that  the  very  earliest  the  contempt  pro- 
ceedings [sic]  could  be  purged  would  be  December  S  [1983]*  because 
of  the  Thanksgiving  holiday  and  the  fact  that  he  would  be  at- 
tending a  judicial  seminar  out  of  state.    [R.  11-23-83  at  42]. 

."he  next  hearing  was  held  on  December  6,  1983.  At  that  hear- 
ing *  he  primary  focus  was  a  statement  form  provided  by  the  Court 
(see  Exhibit  2}  which  recited  the  ■ un&tr standing*  of  each  of  the 
defendants  regarding  his  ability  to  purgft^  the  contempt.  It  in- 
cluded a  space  to  indicate  whether  or  not  he  would  answer  ques- 
tions «nd  a  signature  line.  The  statements  made  by  the  men  cn  the 
court-provided  form  were  taken.  In  jail,  by  tht  sheriff,  without 
counsel  present.  Ralph  tiles*  form,  a  copy  of  which  appears  as 
Fxh^bit  2,  indicated  that  he  '[would]  not  sign  anything  without 
talking  to  [his]  attorney  first.*    When  it  was  made  clear,  that  the 


3/        contempt  citations  were  also  sought  against  the  raster.  Rev. 
Sileven,  and  others.    As  indicated  previously,  several  of  those  served i  had 
ficed  prior  contempt  orders.    The  rules  for  approval  of  schools  are  sustnarized 
in  part  6  and  appear  as  an  Exhibit  to  this  memorandum* 

4/        Since  only  two  of  the  parents,  Kr.  Lilts  and  h>.  Carlson    were  Pities 
7*  the  aHainal  lawsuit,  it  is  not  accurate  to  state  that  the  First  Amendment 
9h     o°  1  ^  nonparties  had$ been  litigated  in  the  Faith  Baptist  litigation 
The  question  of  the  court's  jurisdiction  to  compel  compliance  with i  an  in- 
unction bv  a   non-party  with   notice   of   the    injunction    is   a   quest  ion  of 
£  which  is  not  addressed  here.    Whera,  as  here,  the  basis  for  he 
aM«ed   non-compliance   is  a  claim  of   individual  Free  Emi'cfftt  'Jf'-  Jh« 
I  ate  law  Quest Ton  takes  on  Mdded  significance:    refusal  by  a  state  court  in  a 
,     proceeding  to  consider  the*  meHts  of  a  federal  cons I tut  onal  claim 
M  hts'  not been  litigated  as  to  that  person's  individual   claim  mrS-.bl, 
denies        federal         rights        witHSuT  process         of  *aw. 
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seven  would  not  test  ify— still  testae  their  refusal  on  the  Fifth 
Amendment- -the  court  granted  the  District  Attorney's  motion  t>o 
continue  the  witter  [i.e.  keep  the*  in  jail]  "Indefinitely  until 
these  parties  decide  thet  t*ty  *W  comply  with  this  Court's  order 

[to  testify].*!' 

The  next  hearing  was  held  <m  Decider  14.  1983.  At  this  tin* 
the  Incarcerated  «tn  were  represented  by  counsel,  and  a  lengthy 
discussion  with  the  court  was  had  regarding  Fifth  Aacndwnt  clams 
and  relevant  Nebraska  law.  nothing  was  resolved,  but  the  judce 
did  »ak«  a  steteeant  on  tht  record  that  -nobody's  going  to  be  *ble 
to  use  their  answers  to  punish  thee.*  The  record  wakes  it  clear, 
however,  that  there  was  no  agreement  concerning  the  legal  suffi- 
ciency of  the  purported  grant  of  Iwnlty  under  Nebraska  law. 
/Nevertheless,  the  judge  indicated  that  -If  they  don't  answer  and  I 
\der  the*  to,  they're  going  to  go  right  back  [to  jatlj*.  [R.  12- 
-fW83  at  16,  16-20].  When  counsel  objected  to  tht  questions  ask- 
ed &  the  District  Attorney,  the  judge  Qr^trtd  the*  answered.  The 
ansifrs  were  refused  on  the  basis  of  the  Fifth  A»end*ent,  and  the 
*e/ were  sent  back  to  jail.  Applications  for  bail  pending  expedi- 
te appeal  were  denied  and  the  aatter  was  postponed  -until  further 
<#der."   The  wen  stayed  in  jail. 

/  The  next  hearings  were  held  on  January  5-6,  1984.  By  this 
/til*  the  ecr,  had  been  in  jaft  for  days.  One  of  the  wen,  Ray- 
mond Robinson,  the  father  of  seven  children  aged  1-12  and  a  Viet- 
nam veteran,  agreed  to  testify.  He  emitted  that  he  had  sent  his 
children  to  Faith  Christian  School,  and  voluntarily  promised  not 
to  send  his  children  beck  to  the  school  until  it  was  approved.  On 
Thursday,  February  23,  19S4,  the  regaining  incarcerated  «en  were 
released  fro«  jail  by  agreement  with  the  District  Attorney  after 
making  the  saae  promise.  They  had  been  in  jail  for  92  days.  For 
th*  present,  the  "back  of  this  rebellion"  had  indeed  been  broken. 

2.     The  Raid  and  Padlocking  of  Faith  Baptist  Church 

On  October  14,  1982,  the  Nebraska  District  Court  (Raymond  J.  Case, 
Judge!  ordtrH  the  school  -secured*  with  padlocks.  The  pastor  of  Faith 
Baptist  Church,  Everett  Sileven,  was  already  1n  jail*  servlno  a  3  roonth, 
\7  day  sentence  for  civil  contempt  (operating  the  school)  which  had 
been  imposed  on  Hay  5,  1982,  to  cogence  on  September  1,  1982.  Accord- 
ing to  those  interviewed,  the  events  described  here  took  place  wfnle 
negotiations  between  counsel  for  the  church  and  the  state  were  going  on 


Dn  the  evening  of  October  14  or  15,  19S2  there  was  a  meeting  of 
the  steering  cowittee  which  was  advising  the  church  and  its  pastor. 
Its  members  were  so*e  66  pastors  of  local  churches,  and  they  »et  that 
evening  in  the  Faith  Baptist  Church.  According  to  one  of  tht  cowsit- 
tee's  o*a*er$.  the  meeting  broke  up  very  late,  and  the  pastors  decided 


5/  It  is  interesting  to  nc  thtt  the  judge  took  great  pains  to  justify 
Ins  actions  to  the  media  present  in-  the  courtroom  i&ile  there  is  little 
doubt  that  legal  arguments  can  be  sade  in  support  of  so*e  of  the  judge's 
actions,  the  transcript  itself  shows  that  the  incarcerated  aen  did  not  under- 
stand the  technically  proper  way  to  assert  their  Fifth  Amendment  rights,  and 
the  judge  made  no  attempt  to  explain  it  to  the*.  At  the  hearing  of  December' 
6.  1983,  the  judge  indicated  that  these  individuals  had  "essentially  received 
immunity"  from  criminal  prosecut  i,  but  nowhere  does  the  frial  record  indi- 
cate how  or  when  this  atteged  immunity  was  offered.  It  is  also  interesting  to 
note  a  charge  made  by  several  individuals  I  have  Interviewed  regarding  out- 
of-court  statements  by  the  judge  prior  to  these  bearings  to  the  effect  that  he 
was  "going  to  break  the  back  of  this  rebellion.*  The  charge  has  not  been  ver- 
ified..but,  if  true,  it  raises  substantial  questions  of  procedurafTIirness. 
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to  remain  in  church  for  i  prtyt  service  which  listed  until  early  morn- 
ing. With-  the  morning  cam  deputy  sheriff!  and  officers  of  the  *tate 
highway  patrol  hearing  the  order  to  •secure*  the  school*  The  sheriff 
w&tred  the  Ministers  out  of  the  church  pursuant  to  the  court's  order. 
When  they  refused  on  the  grounds  thtt  they  were  conduces  *  prayer 
service,  they  were  (vhyslcat  Zy  removed  fro*  the  oreaises.  The 
church'  and  schpol  were  then  allocked*  and  guards  were  ftosted  both  in- 
side and -out  side  the  enure*  :cording  to  reports  which*  have  not  been 
verged,  these  events  so  .  nized  church  supporters  that  threats  of 
physical  violence  began  to  .  trd.  The  order  securing  the  church  was 
modified,  but  neither  the  reasons,  nor  the  event  are  recorded  on  the 
copy  of  the  docket  I  was  able  to  obtain. (Exhibit  1)  'A  video  tape  of 
these  events  was  suppliea  to  the-  Co*»tssion  in  response  to  Chatraan 
Pendleton's  inquiry  in  January.    It  is  in  the  Coasission**  file. 

3.     Related  Litigation. 

Not  surprisingly,  a  nuaber  -of  lawsuits,  #tate  and  federal,  have 
arisen  fr0n  the  events  described  above.  The  Horace  Supreme  Court  re-  , 
fused  to  review  the  judge's  December  14  order  on  the  grounds  that  it 
was  "not  appealable-.  Habeas  Corpus  petitions  were  filed  in  thf 
Nebraska  state  courts  raising  the  Fifth  Amndaentr  issues*  but  were  de- 
layed due  to  the  district  judge's  absence  and  the  other  county  judge's 
unwillingness  to  Involve  ftiitsclf  in  the  case.  "  Federal  habeas  corpus 
petitions  were  filed  with  the  Mnittd  States  District  Court  in  Lincoln, 
but  were  not  given  expedited  heaMng.  *****  finally  *eard»  the  federal 
court  refused  to  intervene  in  the  ongoing  state  proceeding.  An  appeal 
to  Justice  Blaekmun  of  the  United  States  Supreme  Court  for,  stay  of  the 
December  14  order  of  Nebraska  District  Court  was  rejected  on  jurisdic- 
tional grounds,  with  the  note  that  *[t]he  Fifth  Amendment  claims  made 
by  the  applicants  did  not  ^ppw  to  be  insubstantial*  52  U.S.L.V.  3596 
(February  ?U  1984}.  By  the  time  the  Nebraska  judge  had  returned,  the 
settlement  described  above  had  been  reached. 

The  lawsuit  arising  from  the  raid  on  the  church  was  filed  in  the^ 
United  States  District  Court  in  Lincoln.  ftcCurry  v.  Tesch,  No.  B2-L-- 
695.  That  case  resulted  in  ji  decision  that  all  the  state  officials 
were  immune  from  suit  under  the  federal  civil  rights  laws.  The  appeal 
of  this  dec U ion  was  argutd  in  the  United  States*  Court  of  Appeals  for 
the  Eigth  Circuit  on  February  17.  1984.-  McCurry  v.  Tescft,  No.  81-291— 
KE.  Additional  lawsuits*  not  descried  here,  raise  tne  many  other  com- 
plex federal  and  state  issues  involved  in  the  controversy. 

S.     Pervasive  State  Regulation  of  Church  Schools:    Religious  Freedom 

and  Education. 

The  case  of  the  "Nebraska  Seven*  is  both  a  personal  tragedy  for 
the  parties  and  the  sywpto*  of  a  growing  civil  rights  controversy.  The 
personal  and  social  dimensions  of  the  civil  rights  issue  are  described 
above.  •  "his  section  deals  with  the  broader  Free  Exericse  pcWcy  issues 
raised    by    increasingly    pervasive    government   regulation    of  church 

♦ChooH.  t  *  *  #  -  . 

t  * 
It  should  be  made  clear  at  the  outset  that  there  fs,  indeed,  a 
federal  interest  in  this  question:  the  degree  to  which  the  Zxtr- 
c^se  Clause  of  the  First  Amendment  protects  the  freedom  of  parents  to 
choose  a  religiously  oriented  education  for  their  children*  and  the 
freedom  of  churches  to  offer  such  education  without  unduly  burdensome 
interference  by  the  state.  Th«  stakes  in  such  controversies  are  high: 
prosecution  of  parents  for  truancy *or  neglect,  loss  of  custody  for 
neglect  based  on  failure  to  provide  adequate  education,  and  punishment 
of  church  officials  for  educational  activities  which  the/  view  as  cen- 
tra? to  the  religious  ssission  of  their  church.  It  siaply  is  not  possi- 
ble to  designate  the  controversy  either  as  singly  'educational*  one 
ami,  hence,  a  "state"  issue,  or  as  totally  •religious*  and,  hence,  not 
a  matter- for  proper  governmental  concern.  Rather*  the  issue*  is  a  cost* 
plex,  constitutional  controversy  involving  religion,  education,  the 
rtghts  of  parents  and  children*  and  the  perggatives  of  the  state.  w 
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The  right  of  parents  to  educate  thefr  children  in  a  manner  consis- 
tent with  their  religious  beliefs  was  first  recognized  fey  the  Supreme 
5?»r*  in  ^ver  v.  Nebraska.  262  U.S.  390,  43  S.et.  625,  6?  L:Ed.  104£ 
1$23)  ana  fierce  v.  Society  of  Sisters.  268  U.S.  510,  45  S.Ct.  57! 
(  1925).  The  right  was  explicity  founded  or  the  First  Amendment  in  *!972 
— —  in  Wisconsin  y.  Todcr.  406  U.S.  205,92  S.Ct.  1526 f  *  32  L.Ed. 2d  15 
{19/zj,  a  case  tnvolvfnc  Asish  defiance  of  Wisconsin's  cotcutscny  high- 
-school  education  law.b/ 

In  Toder    the  Court  held  that  accomodation  of  Aaish  objections  to 
convent lonaT   formal  education  of  the  type  provittt  by  a-  certified  high- 
school-  was  retired  where  the -state  could  not  demonstrate  that  the  parental  • 
Jectsiorrs  would. -jeopardize  the  heafth  or  safety  of  the  child/  or  have  a  do- 
tentia!  for  significant  social  burdens.*  *  , 

..[w}hen  the  interests  of  parenthood  [recognised 
*R  gigrce]  are  combined  with  a  fcee  exercise  claim 
♦  than  nerely  a  'reasonable  relation  to  some 
purpose  within  the  competency  of  the  State*-  is  re- 
quired  tc  'sustain  tfce  validity  of  the  State's  re- 
-  guiretnent  nn^r  the  F|rst  Amendment**  Wisconsin  v.  * 
ypder.  406  U.S.  2pSf  233-234.  '  

Prior  to  Voder,  the  Court  had  also  wide  1t  clear  in  the  Free  Exeroise^ 
context  that  state  .must  draw  its  regulations  narrowly,  and  demonstrate  that 
-no  alternative  fo.-ms  of  regulation  would  coabat  [the  target]  abuses  without 
infringing  First  Amendment  rights,"  Sherbert  v.  Verner,  374  U.S.  398,  408,  S3 
S.Ct.  1790,  1794,  10  L.Ed. 2d  965  £19fe.iT.  Ihe  reason,  said  Justice  £rtrm*nt  is 
that  "in  this  highly  sensitive  constitutional  area,  'only  the  gravest  abuses, 
endanger th§  paramount  interests',  give  occasion  for  permissible  limitation." 
Id.  374  U.S.  at  406,  83  S.Ct.  at  1795. 


\ 


6/  Pr*or  to  Cantwell  v.  Connecticut,  310  U.S. ^96  (19405  and  Ever son  v. 

Eoarg  of  Education,  330  U.S.  1  [TWT7  the  Religion  Clauses  of  the  First 
Amendment  were  construed  in  accordance  with  the  original  intent  of  the  framers 
of  the  Constitution  and  of  the  Fourteenth  Amendisent  that  public  policy  regard- 
ing lo^al  religious  matters  was  an  issue  to  be  left  to  the  states.  For  gener- 
al discussion  of  the  historical  and  theoretical  arguments  on  this  topic,  see 
generally,  F.W.  O'Brien.  JuHJce  Reed  and  the  First  Amendment  {1958);  A.TC 
Meyer,  The  Blaine  Amendment  and  the  STTT  of Eights,  64  riarv.L.Rev.  939  (1951); 
L.Pfeffer,  Church f^t ate  anTTr7eliciiU567T;  l»  Flfeffer,  Sod»  Caesar  and  the 
Constitution  (T976}»  *  4>  * 

In  keeping  with  a  judicial  trend  which  began  in  the* early  1900's.  and 
which  is  now  known  as  "substantive  due  processS  the  Court  decided  Pierce  and 
Meyer  on  "1  fberty*  grounds*  *  without  reference  to  the  First  Amendment  It  is 
this  "liberty/ .protected  by  the  Fourteenth  Amendment  which  "incorporates*  and 
applies  First  Amendment  limitations  to  the  power  of  the  states.  For  a  general 
discussion  of  incorporation  and  substantive  due  process,  see  generally,  fc. 
Berber,  Government  by  Judiciary:  %  The  Transforation  of  the  Fourteenth  feend- 
rent  {  19771;  A.  Cox,  The  Rolq  off  the  Supreme  Court  in  'American  Government 
TT576},  C,L  Fairman,  *g^s~|jie  Foufleenth  Amendsent  Incorporate  jhe  Bill  of 
Piohts?,  2  Stan. t. Rev.  5  (T949).  I  x 
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Given  these  and  other  precedents  Halting  government  •tntangle»enr  tn 
the  interna!  affairs  of  churches^/  It  was  *Qt  surprising  that  i  controversy 
based  pn  the  federal  constitution  would  arise  concerning  p*r*issibl«  st*t« 
regullBBn  of  church  schools.  Many  states  restate*  in  great  detail,  the  day- 
-to-day^llteational  aspects  of  all  'approved*  or  •accredited*  schools.  The 
follow*n<fW*rfs,  current  to  1SS1.  will  show  th<  types  of  regulation  «t 
issue,  y  w  *  - 
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e  q     RTtJi.B,        Catholic  Bishop  of  Chicago,  440  U.S.  4%  s1 
-fm  (  W*}  It^rhmr  1iW  contracts^  j  Serl: iffiisteni;  Orthodox  01 
ocesfc    v.  Milevojevith;  426  U.S.  C*.  96  S.Ct.  «7*  H  internal  5* 

ToliinTTnT  doctr in*} ^  Lemon  v.  KMrtzaan,  403  U.S.  6Q2»  31  S,Ct.  Z105 
(1971)  (administrative  entanglement} .  x 

The  charts  are  taken,  with  permission,  from  an  unpublished  doctoral  dis- 
sertation C.S.  Romans,  -State  Regulation  of  Private  Schools:  lCfl»jt- 
lino  State  Interest'  and  the  First  Amendment,*  U J 1981.  on  file  at  Mnt 
State  University,  Kent,  Ohio  {261  pp.)  The  author  has  indicated  to  me 
that  s^versf  changes  have  been  made  in  some  states  sin£§ *1981f  but  they 
a«*e  not  material  to  this  discussion. 


99 


o 

ERLC 


9a 


\ 

« 


xpxxux  or  rwL  rastsj*  TO  AXCIX 

JWXB  0TTEX?  OF  mJBLAT^QE 


* 

StACB 

1 

t 
* 

to 

4 

Ii 

4 

i! 

11 

ft*  * 
«» 

<»  • 

■  m  m 

il 

•  ^ 

5 

| 

J 
to 

m 

I 

u 
11 

* 

| 
* 

'  5 

«* 

X  X 

*  ! 

Si 

V 

to 

•si 

Is 

J? 
q:  t 

ill  M 

i  . !  \f 

n 

H 

n 

XX 

X 

X 

\laaftx 

XX 

XX" 

XX 

*  XX 

XX 

MM 

n 

XX 

* 

t  V 

<rv 

x# 

XX 

y 

XX 

K 

• 

•California 

*XX 

XX 

XX 

XX 

XX 

XX 

XX 

» 

If 

Co  Iox*^X 

|^ 

XX 

M 

XX 

XX 

XX 

XX 

,K 

H 

V  ' 

►  w 

w 

▼ 

ftp 

X 

X 

K 

K 

Kit 

tl 

■f 

Ml 

XX 

XX 

XX 

X 

*  XX 

XX 

XX 

XX 

x 

XX 

y 

XX 

XX 

X 

X 

X 

X 

ft 

X 

XX 

XX 

t  XX 

K 

XX 

XX 

x» 

ft 

XX 

K 

XX 

XX 

jg 

X 

X 

XX 

0 

n 

M 

K 

n 

n 

n 

XX 

X 

ftf 

1* 

x 

X 

XX 

XX 

¥/ 

X 

X 

XX 
X 

,  X 

X 

X 
X 

X 

low*1 

XX 

X 

XX 

XX 

XX 

X 

-*  X 

X 

,« 

c  xx 

X 

X 

X 

XX 

XX 

XX 

X 

X 

X 

n 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

t  X 

X' 

x 

XX 

"_JuJ.*i*nJft 

X 

*  * 

X 

X 

X 

X 

n 

X 

x 

n 

X 

It 

X 

X 

X 

XX 

XX 

x 

x 

K 

X 

X 

fc  *X 
XX 

urn 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

* 



*X 

X 

X 

X 

X* 

v 

X/ 

X  ! 

x 

X 

XX 

** 

'  XX 

XX 

XX 

!  XX 

:  xx 

xx 

XX 

:  xx 

XX 

x 

X 

X 

X 

:  XX 

X 

X 

X 

V 

fcx 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

XX 

*OAtJLAft 

* 

X 

V 

X 

X 

X 

X 

X 

ft 

X 

X 

X 

XX 

X 

X' 

X 

X 

x-t 

X«V«llX 

H 

XX 

XX 

n 

XX 

X 

X 

X 

X 

XX 

XX 

Mix 

X 

X 

n 

X* 

J«x»«y 

sot 

|  XX 

XX 

XX 

XX 

:  XX 

xx  ' 

XX 

\  ** 

XX 

XX 

* 

X 

¥ 

X 

X 

X 

xmv  rosx 

*x 

1  XX 

XX 

XX 

:  ** 

XX 

X 

XX 

I  ** 

X 

XX 

• 

*x 

XX 

;  X* 

XX 

XX 

XX 

XX 

XX 

i 

* 

r 

100 


94 


•  * 

- 

1 

3, 

ii 

if 

t  1 

i3 

I 

to 

* 

J 

• 

ll 

* 

I 

M 

»  • 

j 

i 

i 

*  « 

* 

St. 

I 

St*e* 

i! 

=1 
sw 

IS  f 

1 

I* 

r 
to 

i 

r 

• 

1 

1 

m 
* 

£  i 

to  . 

ii  - 
I5 

♦ 

^1 * 

1  1 

i 

< 

_ 

*  j 

X 

X 

X 

X 

X 

X 

X 

K 

M 

X 

X 

XX 

X 

x" 

X 

X 

X 

X 

X 

X 

.  X 

/ 

X 

X 

X 

x^ 

V 

XX 

xx 

X 

X 

X 

x 

« 

X 

X 

XX 

- 

XX 

XX 

XX 

XX 

XX 

X 

X 

X* 

XX 

Mode  SslAsd 

X 

V 

XX 

XX 

XX  „ 

X 

n 

It 

H 

xx 

xx 

:  )(X 

:  XX 

;  XX 

XX 

XX' 

xx- 

XX 

r-  - 

SoutJi  DAfctftft. 

n 

.  XX 

I  XX 

XX 

X 

X 

X 

X 

X 

* 

?ftftft«ftft«« 

X 

• 

i  xx 

X 

X 

X 

X 

XX 

XX 

»xx 

1 

1  XX 

r 

XX 

XX 

X* 

CtAA 

JIX 

xx 

.  XX 

xx< 

** 

1  301 

XX 

XX 

XX 

XX 

*X 

IX 

j  XX 

XX 

XX 

XX 

XX 

XX 

XX 

X 

'X 

* 

x 

X 

*  *«■ 

X 

!  ** 

XX 

X 

X 

j  X 

X 

X 

XX 

XX 

XX 

X 

X 

X 

XX 

X 

yx 

;  X 

■  X 

X 

X 

X 

XLjcbasX* 

XX 

*x 

*  X 

XX 

XX 

XX 

XX 

XX 

XX 

x« 

*yopi*x 

XX 

[  KX 

XX 

XX 

XX 

XX 

XX 

* 

XX 

XX 

*  XX 

Li  I«aitX  ft&4  rUi  «t4Mi«x**  AC*  ft***AX*xr  tX**X«*,***  XXAlCft 
DwptT^MftX  AAA  FiX*  X***A*U  iMftftifly. 

2j  $««  itt^iM  xr^Kixx  t**l±***l*  t*  ««rsAi*  r»U«i**A 
group*  4»4Ar  2©«»,  lm£r*  x.  1X3 .  % 

21  it«fuU^t  tet«'lH«  XxiA  «ico**titxfci**Al  AX  ft**!*** 

u»  »U«lNi  »cXatfU  ix  OXix,  »*•  i**x*  X*  IMS* 

ctjet;    n    -  HftiwUtorr  • 


101 


9 

ERIC 


1  - 


95 


Sttte  courts  whidt  have  applied  Todmr  to  state  regulation^  have  reached 
varying  conclusions  using  varying  ration!!**. ,  See,  e.g.;  Kentucky  Stfti  Board 
of  Education  v,  Sudasill.  589  S.K.Zd  877  {*/.  'W»)Ufr<k<iig  rrfgs#  relying  on 
stricter  conscience  provisions  of  Kentucky  Const  f  tut  ton);  Sherfdmn  Road  Bab- 
t*st  Church  v.  State  of  itfchigan.  Peot.  erf  Education.  Ko,  SPZ52B3PT  tHrcSTt 
court,  litpii  count/*  December  29,  iss*)  (striking  statt  la*Kslip  opinion}: 

w /**        *»  .fatt>  laelis!  Sassfe*  »  *e*.  802,  sor  *.y.2d  571 

USsiH  upholding  regulations  in  face  of  broad  challenge)  {case  or  which 
•ffebraske  Seven*  controversy  is  based);  State  v.  jftjsngr r  47  Qhik  St  .2d  181. 
351  K.E.2d  750  (1976}  (striking  regs);  Statt  ex  Fg  EaSte  v.  Olson.  64  Ohio 
St.  2d  341.  415  JkE.ld  279  {19891  (exfengTng  ggTijfFT:  KotabTel  »lf  the 
courts  hive  recognized  that  Yoder  applies,  but  OS/To*  not  agree  or  its  ef- 
fect.   The  m*t  recent  federal  case  directly  oct  point  aoes  both  ways*!'  See 

?ln^L^?tt$t  Chtfrcil  *'  Stat«  6f  g*l5£*  81-0180-1  (O.Ke.  filed  Decker 
2°t  T98iM- judgment,  in  part,  for  parents)  and  Bangor  Baptist  Church  v.  State 
of  Kaine.  549  F.Su*p.  1208  {D.  He.  1982J  CpartiaKsuwary  judgement  for  state). 

fheNssues  in  each  of.  these  cases  are  similar,  if  .not  identical,  and  are 
tly  illustrated  by  th#  Nebraska  regulations  uphtU  in  State  ex  re]  Douglas 
Faith  Baptist  CSurch  which  appear  as  Exhibit  Z  to  this  memorandum.  

£e  regulations  for  elementary  schools  pr&fid**  among  other  things: 

1.  That  teachers  must  be  certificated  (0G3.G1F,  004.02c) 

2.  a  definition  of  •teaching]" 

3.  that  schools  Mist  be  "approved*, .  and  that  approval  is  contingent 
upon  compliance  .witjj  the  regulations  (001.02  .  003. G3C) 

4.  s*  that  only  "approval  schools  Met  the  requirements  of  the  ccrapul- 
/     sory  attendance  |aw  (001.01) 

A-  1    the  content  of  the  curriculum  {Q04.1C3a-h} 

F 6.  the  number  of  teachers  and  their  qualifications  (004^02A) t  as  well 
as  minimum  percentages  to  be  assigned  in  specialty  areas  {004.020} 
and  pupil/teacher  ratios  (0O4.O2J)  /<J  * 

7.  that  the  principal  shall  be  certificated  (004.02K).  and  is  subject 
to  cay  tain  restrictions 

8.  the  tfember  of  in-service  training  days  for  teachers 

9.  that  each  school  maintain  records  *  concerning  the  number  of  bocks, 
by  subject  category,  in  its  library;  and  that  a  "balanced*  collec- 
tion of  bo^fcs  must  be  maintained  *£*  QQ4.03F2i£' 

.  10.  that  each  fchool  purchase  a  minimum  of  *25  new  library  resources, 
exclusive  of  textbooks  and.-en<yelqpedie.  of  different  titles,  per 
teacher  per'yeer  *  *  •  *  {004.03F4lJP  *  *  ¥' 

H#     that  health  and  safety  standards  be  maintained. 

It  has  been  the  consistent  charge  that  regulations  such  as  these  are  un- 
duly  burdensome  and,  therefore,  interfere  with  the^ree  Exercise  rights  of 
both  the  churches  operating  the  schools  and  the  parents  who  choose  them  It 
is  aHo  notable  that  state  financial  assistance  designed  to  assist  complWt 


'%/      Ho  attempt  has  been  made  to. collect  other  available  federal  authorities.  . 

K5/  Interestingly,  the  •recommended*  percentage  of  books  pertaining  to  Reli-  , 
qion  is  LOt.  The  Ingest  categories  are  "Geography,  History.  Travel,  Biograr 
phy*  —  25.0%;  "Fiction  and  Ftir^  Tales*  *  20.01;  *Easy  Books  for  Qr&dei  1-3* 
.  25. QX.  While  tins  breakdown  might  certainly  make  some  sense  for  a  public 
school  Ubr^t  it  is  not  too  difficult  to  see  why  a  religious  schoal  might 
have  problems  with  it, 

i]/  The  financial  burden  of  this  regulation  for  a  small  Christian  school  is 
cBVious-  The  state  requires  the  purchase  and  expenditure  of  large  suss  of 
fnoney,  but  is  constitutionally  forbidden  to  assume  any  of  the  cost  because  the 
Suprtt**  Court  has  ruled  that  the  Establishment  Clause  of  the  First  Amendment 
fo^ds  it.    See  e^.,  lemon  v.  Kgrtaiaj\|Q3  U.S.  002  (1971)  / 

'  102-  . 

O  * 

ERIC 


96 


ts  constitutionally  forbidden,  even  wgrc  the  schools  to  dtslrt  fti    Thus,  the-—* 
church  schools  must*  in  order  to  carry  out  what  they  see  >s  their  religious  ' 
mission  to  educate  the  children  of  their  ambers  *  in  a  religious  etaosphere* 
caapty  wtth  the  same  rules  whfth  govern  public  schools*    This,  in  the  judgment 

of  the  churches.  Is  state  interference  in  one  of  the  central  functions  ana 
practices  of  ttafir  faith.  ' 

The  fssue  joins,  then,  at  thU  intersection  of  a  concedly  valid  state  in- 
terest; quality  education,  and  ft  First  amendment  right:  Free  Exercise*  Hew 
m«  resolve  these  competing  interests,  and  others  equalty.es  pressing  to  reli- 
gious believers,  are  Matters  rff  federal  policy  because  the  Supreme  Court '-has 
recognized  religious  freedom  as  ft  basic  civil  right.  The  adversarial  grpoeess  - 
i%  not  well*sufted  to  illuminate  a^l  the  issuer,  but  4fee  investigatory. and 
idvisory  processes  of  this  Commission  are  uniquely  suite^p  tHis  purpose. 

This  eemorandum  has  emphasized  the  min  issues  in  the  controversy  which 
has  become  known  as  the  "Kebraska  situation",  but  it  it  important  to  empbesfie 
that  Nebraska  is  not  the  only  jurisdiction  to  face  the  issue*  Reports  froai 
other  states  indicate  great  interest  in  the  outcome  in  Xebraska,  and  North 
Dakota  officials  were  quoted  in  the  lest  Month  concerning  possible  prosecution 
of  a  church  school  in  that  state.  Church  institutions  ether  than  elementary 
schools  (colleges,  hospitals  and  churches  themselves)  must  also  rasply  with 
many  constitutionally  troublesome  regulations.  Given  this  situation,  it  is 
most  unwise  for  government,  state  or  federal,  to  permit  the  appearance  f  of 
official  religious  intolerancf  or  insfnsitivity  toward  religious  freedom  when 
that  freedom  ts  a  basic  civil  right.  Federal  criminal  civil  rights  laws  are 
not  easily  .adapt-  able  to  situations  such  as  thes#,  for  they  focus  primarily 
on  the  civil  rights-  problems  they  were  passed  to  cover;  racial  intolerance  by 
state  officials.  Federal  civil  remedies,  e.g.,  42  U.S.C.  H  19*3,  1985,  appear 
to  be  restricted  by  the  imaunities  of  the  vary  officials  who  are  charged  with 
the  offense,  and.  the  power  of  the  Justice  Department  to  take  the  sort  of 
direct  action  available  in  race  cases  is  not  clear,  5ee,  e.g.^42  U.S.C.  § 
20O0h-4.  ~ 

The* result  of  all  of  this  can  be  devastating' to  churches.  In  iebraska, 
the  "Gover-  nor's  Christian  School  Issue'  Panel  delivered*  a  lengthy  report 
dated  January  26,  1984  which  concluded,  among  other  things,  that  "some 
accommodation  to  Up  First  Amendment  freedom  of  religion  claims  of  the 
Christian  school  supporters  eust  be  recognized.11  {Report  at  27}  In  keeping 
with  their  <  report,  they  made  several  recommendations  to  the  Nebraska 
Unicameral.  Each  time  it  has  voted  to  date,  the  exempt  ions  have  failed  by  a 
closely-divided  vote.  A  similar  delay  in  granting  an  exemption  for  the  Aansh 
which  was  granted  resulted  in  the  move-  ment  of*  entire  families  to  states 
which  recognized  their  right  to  practice  their  religion.  See  Exhibit  4. 
There  is,  therefore*  a  need  for  action.  We  have  gone  too  far  in  the 
protection  of  religious  freedom  to  ignore  thfse  problems.  The  issues  should 
be  investigated  and,  I  submit,  this  Coe*issio#  should  begin  the  process. 
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*  APPENDIX  -  E 

MMtLIHe  ACT  g  C0WCB8S.  1864- 

ENABLING  ACT  OF  CONGRESS 

An  act  to  enable  the  people  of  Netffas ka  fef  form  t  Constitution  anil 
State  Government,  and  for  the  Admission  of  such  State  into,  the 
Union  on  an  equal  footing  with  the  original  States.         «  * 

P 

[Passed  April  19f  1864,  U.  S.  Stat  at  Large,  voL  13,  p.  47.1 

* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled*  That  the  inhabit*  * 
ants  of  that  portion  of  the  territory  of  Nebraska  included  in  the 
boundaries  hereinafter  designated  be,  and  they  are  hereby,  *utho£- 
ized  to  form  for  themselves  a  constitution  and  state  government,  With 
t£e  name  aforesaid,  whictj  state,  when  so  formed,  shall  be  admitted 
into  the  Union  as  hereinafter  provided.   '  { 

Sec,  2.  And  be  it  further  enacted,  That  the  said  state  of  Nebraska 
shall  consist  of  all  the  territory  included  within  the  following  bounda- 
ries, to- wit:  Commencing  at  a  point  formed  by* the  intersection  of  *the 
western  boundary  of  the  state  of  Missouri  with  the  fortieth  degree  of 
-north  latitude*  extending  thence  due  west  alpng  said  fortieth  degree  .C 
of  north  latitude  to  a  point  fonried  by  its  intersection  with  the  twenty-  \ 
fifth  degree  of  longitude  west  from  Washington;  thence  north  along 
said  twenty  fifth  degree  of  longitude  to  a  point  formed  by  its  intersec- 
tion with  the  forty-first. degree  of  north  latitude;  thence  west  along 
said  forty-first  degree  of  tforth  latitude  U?  a  point  formed  by  its  inter- 
section with  the  twenty-seventh  degree  of  longitude  west  ftom  Wash- 
ington! thence  north  along  said  twenty-seventh  degree  of  west 
longitude  to  a  point  formed  by  its  intersection"  with  the  fcfly-thini 
degree  of  north  latitude;  thence  east  along  said  forty-third  degree  oL  * 
north  l£&tude  to  the  Keya  Paha  river,  thence  down  the  middle  of  the  ^ 
channel  fit  said  river,  with  its  meanderings,  to  its  junction  with  ti*e^ 
Niobrara  river-,  thence  down  the  middle  of  the  channel  \gf  said  Nio- 
brara river,  and  following  the  meanderings  thereof,  to 
with  the  Missouri  rivers  thence  down  the  middle  of  the  channel  of  the 
said  Missouri  river,  and  following  the  meanderings  thereof,  to  the 
place  of  beginning.  * 

Sec.  3,  And  be  it  further  enacted,  That  all  persons  qualified  by  law 
to  vote  for  representatives  to  the  general  assembly  of  sai<h  territory 
shall  be  qualified  to  be  elected  and  they  are  hereby  authorMI  to 
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vote  for  and  choose  representatives  to  form  *  convention,  under  such 
rules  and  regulations  as  the  Governor  of  said  territory  may  presence, 
^d'lso'ovote  Upon  th«  acceptance  or  rejection  of  such  consUtuUon 
as  may  be  formed  by  said  convention,  under  such  rules  and  regula- 
tf  on.  as  said  con.enUon.may  prescribe,  and  if  any  of  said  ^ns  are 
enlisted  in  the  army  of  the  United  States,  and  are  Still  witMnsaid 
territory,  they  shall  be  permitted  to  vote  at  their  place  of  m*™* 
and  if  any  are  absent  from  said  territory,  by  reason  oUheir  enlist- 
dent  in  the  army  of  the  United  States,  they  shall  be  permitted  to  vote 
at  their  place  of  service,  under  the  rules  and  regulations  »  each  case 
to  be  prescribed  as  aforesaid;  and  the  aforesaid  representatives  to 
form  the  aforesaid  convention  shall  be  apportkmed  among  the  sev- 
eral counties  in  said  territory  in  proportion  to  ^fn"^ 
as  may  be,  and  satd  apportionment  shall  be  made  for  ^ 
tee  governor.  United  States  district  attorney.  ««f /hief  justice 
thereof,  or  any  two  of  them.  And  the  governor  of  said  territory  shall, 
by  proclamation,  on  or  before  tee  first  Monday  of  May  n^  order  an 
election  of  the  representatives  aforesaid  to  be  held  on  the fir* ton- 
day  in  June  thereafter  throughout  the.temtory,  andsuch  etecUon 
shall  be  conducted  in  the  same  manner  as  is  prescribed  by  the  laws 
of  ' said  territory  regulating  elections  therein  for  ^embers  of  the 
house  of  representatives-,  and  the  number  of  members  to  said  con- 
vention  shall  be  the  same  as  now  constitute  both  branches  of  the  leg- 
islature of  the  aforesaid  territory. 

Sec  4.  And  be  it  further  enacted,  Tb^itJaes^^fJh&J^t 
.  vj^mjhus  electedjhali  meet  at  the  capital  of  said  temtery on the 
JKHfondaTin  JutVnext,  and  after  organization  shall  declare,  on 
^ha^people  of  sa£  territory,  teat  they  adopt  ^nsUtu^n 
of  tee  United  States,  whereupon  tee  said  convention  ^J*™£ 
i«  hereby  authorized  to  form  a  constitution  and  state  government 
^^/•^^^nstitution  when  termed  shall  oerepublican.and 
2^Ki5Bto  of  the  United  SUte.  and  tee  prmo- 
otes  *  the  Declaration  of  Independence,  And  provided  ftarth^r,  That 
constitutio^shall  provide,  by  an  article  forever  irrevocable.  With- 
out the  consent  of  tee  congress  of  the  United  States: 


6 


j^t  That  slavery  or  involuntary  servitude  shall  be  forever  pro- 
hibited in  said  state. 

Second.  That  perfect  toleration  of  religious  sentiment  shall  be^ 
securedTand  no  inhabitant  of  said  state  shall 


/ 
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Third  That  the  people  inhabiting  said  territory  do  agree  and 
declare  that  Jthey  forever  disclaim  all  right  and  title  to  the  unappro- 
priated public  lands  lying  within  said  territory,  and  that  the  fame 
shall  be  and  remain  at  the  sole  and  entire  disposition  ofHhe  ynited 
States,  and  that  the  lands'  belonging  to*  citizens  of  the  United  States 
residing  without  the  said  state  shall  never  be  taxed  higher  than  the 
land  belonging  to  residents  thereof;  and  that  no  takes  shall  be 
'  imposed  by  said  state  on  Unds  or  property  therein  belonging  to  or 
which  may  hereafter  be  purchased  by  the  United  States*  . 

Sec.  5.  And  be  it  further  enacted.  That  in  case  a  constitution  and 
state  government  shall  be  formed  for  the  people  of  said  territory  of 
Nebraska,  in  compliance  with  the  provisions  of  this  act,  that  said  con- 
vention forming  the  same  shaH  provide  by  ordinance  for  submitting 
said  constitution  to  the  people  of  said  state  for  their  ratification  or 
rejection  af  an  election  to  be  held  on  the  second  Tuesday  in  October, 
one  thousand  eight  hundred  and  sixty-four,  at  sucH  places  and  under 
such  regulations  *s  may  be  prescribed  therein,  at  which  election  the 
qualified  voters,  as  hereinbefore  provided,  shall  vote  directly  for  or 
against  the  proposed  constitution,  and  the  returns  of  said  election 
shall  be  made  to  the  acting  governor  of  the  territory,  who,  together 
with  the  United  States  district  attorney  and  chief  justice  of  the  said 
territory,  pr  any  two  of  them,  shall  ^canvass  the  same,  and  if  a  major- 
ity of  the  legal  votes  shall  be  cast  for  said  constitution  in  said  pro- 
posed state,  the  ^id  acting  governor  shall  certify  the  same  to  the 
president  of  the  United  States,  together  with  a  copy  of  the  t^d  con- 
stitution %tnd  ordinances^  whereupon  it  shall  be  the  duty  of  the  Presi- 
dent of  the  United*  States  to  issue  his  proclamation  declaring  the 
state  admitted  into  the  Union  on  arj  equaj  footing  with  the  original 
states,  without  any  further  action  whatever  on  the  part  of  congress. 

Sec,  6;  And  be  it  further  enacted,  That  until  the  next  general  cen- 
sus (hall  bv  taken  said  state  of  Nebraska  shall  be  entitled  to  one  rep- 
resentative in  the  Houie  of  Representatives  of  the  United  States, 
which  representative,  together  with  the  governor  and  state  and  other 
officers  provided  for  in  said  constitution,  may  be  elected  00  the  same 
day  a  vote  is  taken  for  or  against  the  proposed  constitution,  and  §Utar< 
government 

Sec,  7.  And  be  it  further  enacted,  That  sections  number  sixteen 
and  thirty-iix  in  every  township,  $nd  whenSuch  sections  have  been 
sold  or  otherwise  disposed  of 'by  ar*y  act  of  congress,  other  lands 
equivalent  thereto,  in  legal  sub-divisions  of  not  less  than  one  quarter- 
section,  and  as  contiguous  as  may  be,  thaU  be,  and  are  hereby, 
granted  to  said  state  for  the  support  of  common  schools. 
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Sec.  8.  And  be  it  further  enacted,  That  provided  the  stfcte  of 
Nebraska  shall  be  admitted  into  the  Union  in  accordance  with  the 
foregoing  provisions  of  tht&act,  that  twenty  entire  sections  of  the 
unappropriated  public  lands  within  said  state,  to  be  selected  and 
located  by  direction  of  the  legislature  thereof,  on  or  before  the  first 
day  of  January,  Anno  Domini  eighteen  hundred  and  sixty-eight,  shall 
be  and  they  are  hereby  granted,  in  legal  subdivisions  of  not  less  than 
one  hundred  and  sixty  acres,  to  taid  state,  for  the  purpose  of  erecting 
public  buildings  at  the  capital  of  szid  state  for  legislative  and  judicial 
purposes,  in  such  manner  as  the  legislature  shall  prescribe. 

Sec.  9,  And  be  it  further  enacted.  That  fifty  othe*  entire  sections 
of  land,  as  aforesaid,  to  be  selected  and  located  as  aforesaid,  in  legal 
subdivisions  as  aforesaid^  shall  be,  and  they  are  hereby,  granted  to 
said  state  for  the  purpose  of  erecting  a  suitable  building  for  a  peni- 
tentiary or  state  prison  in  the  manner  aforesaid. 

Sec.  10.  And  be  it  further  enacted,  That  seventy-two  other  sec- 
tions of  land  shall  be  set  apart  and  reserved  for  the  use  and  support 
of  a  state  university,  to  be  selected  in  manner  as  aforesaid,  and  to  be 
appropriated  a_|d  applied  as  the  legislature  of  said  state  may  pre- 
scribe for  the  purpose  named,  and  for  no  other  purpose* 

Sec.  i  1.  And  be  it  further  enacted,  That  all  salt  springs  within  said 
state,  not  exceeding  twelve  in  number,  with  six  sections  of  land 
adjoining,  or  as  contiguous  as  may  be  to  each,  shall  be  granted  to  said 
state  for  its  use,  the  said  land  to  be  selected  by  the  governor  thereof, 
within  one  ye&r%fter  the  admission  of  the  state,  and  when  so  selected 
to  be  used  or  disposed  of  on  such  terms,  conditions  and  regulations 
as  the  legislature  shall  direct;  Provided,  That  no  salt  springs  or  lands, 
the  right  whereof  is  now  vested  in  any  individual  or  individuals,  or 
which  hereafter  shall  be  confirmed  or  adjudged  to  any  individual  or 
individuals,  shall,  by  this  aci,  be  granted  to  said  state. 

Sec.  12.  And  be  it  further  enacted.  That  five  per  centum  of  the  pro- 
ceeds of  the  sales  of  all  public  lands  lying  within  said  state,  which 
have  been  or  shall  be  sold  by  the  United  States  prior  or  subsequent 
to  the  admission  of  said  state  into  th#  Union,  after  deducting  all 
expenses  incident  to  the  same,  shaU  be  paid  to  the  said  state  for  the 
support  of  the  common  schools. 

Sec.  13,  And  be  it  further  enacted,  That  from  and  after  the  admis- 
sion of  said  state  of  Nebraska  into  the  Union  in  pursuance  of  t^js  act, 
the  laws  of  the  United  States,  not  locally  inapplicable,  shall  have  the 
same  force  and  effect  within  the  said  state  as  elsewhere  within  the 
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United  States?  and  said  state  shall  constitute  one  judicial  district,  and 
be  called  the  district  of  Nebraska. 

S^c.  14.  And  be  it  further  enacted,  That  any  unerpended  balance 
of  the  appropriations  for  said  territorial  legislative  expenses  of 
Nebraska  remaining  for  the  fiscal  yean  eighteen  hundred  and  sixty* 
three  and  eighteen  hundred  and  sixty-four,  or  so  much  thereof  as 
may  be  necessary  shajl  be  applied  to  and  used  for  defraying  the 
expenses  of  said  convention  and  for  the  payment  of  foe  members 
thereof,  under  the  same  rules,  regulations  and  rates  as  are  now  pro* 
vided  by  law  for  the  payment  of  the  territorial  legislature* 

Approved,  April  19,  1864. 
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rSYCHOiOOfCAL  tESOURCES  GtOUJP 

OOi  IL  REYNOLDS,  Hi.  D. 
Cnarf.  Scfcx*  evtf  Consuming  Psychology 


•06  E  25*  SI. 

•,  Ts*es  77;  Jul 
3)  77S-7Stt 


99S7  Shawahsvon  Shiva 
Sett Mteftfe  T»M  71230 


Sep 


itee*:>*r  4ft  1942 


Mr.  Kicherd  Moor* 
Cibb*  end  Crate 
t929  Vest  130th  Street 
Suit*  600 

Cleveland,  Ohio  44I>0 
Deer  nr.  Hoore; 

At  your  rcaueet,  1  vimed  Faith  Christian  *chool  tflouiittlii,  hebrask*.  oa 
July  24,  l*t2.    While  tfcnre  S  auparwisaa^aad  chiervod  the  sdainietratioo  of  the  Cali- 
fornia Achltvcicnt  Test  to  the  stwo'ant*  who  ware  prasant.    la  addition  to  observing 
th«  actuel  te*t  edsinistrstion*  1  also  taped  rsado*  eealolsttatleft*  lot  Uttr  ravlaw 
to  ensur*  the  accuracy  of  ny  on-f^t*  ju4£aent. 

At  the  and  of  tha  osy»  I  collected  al"  tent  Mctri.li  end  brought  the*  back  to 
my  of f tea  to  be  scored.    Initial  scoria*  was  completed  by  try  staff  with  periodic  check* 
by  nysclf  to  dt  t  era  in*  chat  scoring  was  accurate  and  sccofding  to  the  Instruct  loos 
provided  by  rha  taker  of  the  Cast.    1  aat  aov  prepared  t*  r apart  on  thie  t  as  tin*. 

All  taata  strt  adolnietered  la  a  anoner  coo*  intent  vitk  the  instrvct4q«s  nad  dlr- 
actions  provided  by  tha  test  waker-    Tha  students  mceived  aa  extra  help  ar  athar  undue 
benefits  froa  their  teacher* *    Ilia  test  ndalalstrstion  «**  suit*  cosporsbla  to  wfcet 

uould  typically  occur  1©  tha  public  schools* 

Appended  to  this  rey«rt  a*  TeVla  I  is  a  *u-*try  of  tha  rasults  of  tha  tasting. 
As  you  will  see,  PCS  students  scare**  7  «os,  bayond  tha  exacted  scara  far  a  coa**rably 
eged  goup  of  public  school  students  la  language  (capitalisation,  punctuation*  word 
usage,  and  spelling),  •  «os.  Ahead  in  lie  thee*  tics,  md  O  fall  yoar  ahead  of  a  coapar-  * 
eble  pubHc  school  group  la  Heeding,    Those  average*  provide  e*c*Ua«t  of 
tha    austtty  of  basic  education  those  children  ara  recalling. 

Whii*  at  rCS,  I  also  *onin±*t**ed  a  personality  scale  know*  aa  tha  Ruvlsod  Chil- 
dren's Manifest  Anxiety  fccale  or  ROIA5.    TUla  scale  Is  racaanlsad  aa  a  ~*s*ra  of 
general  enotianel  mental  health  of  children  as*  la  alto  r  els  ted  ta  leaor  de^opneat 
of  self -concept  and  behavior  problems  *    A  high  scara  aa  tbf*  taat  indicates  pathology. 
*Th*  average  score  of  TtS  »tude«t*  was  15*1$  which,  walla  higher  than  other  chrlaclaa 
school*,  is  almost  exactly  at  tha  s*aa  for  children  la  tha  Uaited  Stat*e-et- large. 
Thu*.  res  students  ara  at  no  higher  risfc  than  ether  child  res  for  enotieonl  pmblw* 
end  are  coaoarsble  to  public  school  o>ildr*n*  la  this  regard. 


U  l  ean  provide  further  or  wore  net* ilea  iaioraation  regarding  this  tasting, 
please  let  we  know* 


CscA  %.  lUynolds,  Ph.D. 
Psychologist 


fasts  i 

Exfxctt*  «ml  Obtains*  $e;»r*t  df  teith  Christ***  S«1k*1  Studwus 
(LouisviUs,  KB)  on  ths  CaUferMr  AcJiisvsasRt  T*st*    July,  It»2 


Tracis  ftebias** 
Jt/tthti  Prcis 
Mun  Stastny 
IjeAnn  JHtchanan 
CUnn  Lanes 
Karstt  Ills* 
Rachsi  Robinson 
Jtff  Ottnaldira 
Ktri  Sobinsos 
Jon  w«it« 

Una  !3©n*i<U*n 
Ms  lessen? 
tjiur*  Donald*** 
Dennis  Ksstfnn 


Expsc  tsd 
Cr*4a  Efvivaisnc 

 £SL*ftS  


SftfU*** 


Kathsostit* 


Mad  In* 

Obtains*  0-g 


4.0 

♦i.i 

4.4 

42.8 

.^4.1 

41.7 

4.0 

4i.§ 

3.1 

40.t 

3.5 

41.3 

2.3 

40.4 

2.7 

40.  • 

2.T 

40.5 

4.4 

4l.« 

4.2 

41.4 

4.1 

41.7 

42.6 

2.S 

41.7 

3.0 

42.2 

5.0 

♦0.4 

4.4 

42.0  ' 

fi.fi 

42.0 

4.4 

-0.2 

3.0 

5.3 

40.7 

16.3 

40.4 

11.5 

10.4 

40.3 

5.7 

♦X.I 

4.i 

4.4 

42.4 

3.2 

.4.5 

40.1 

M 

,-i.J 

J14.0 

>14.0 

40.fi* 

>14.0 

40.fi* 

7.0 

+0.1 

4.7 

-0.2 

7.3 

40.4 

$!• 

»-1.4 

S.f 

-1.4 

5.7 

-1.5 

t.S' 

41.0 

l.f 

40.5 

t.fi 

I?,.  2 

.  41.0 

5*4.0 

4i.fi* 

*14.0 

4i,fi* 

8.4* 

40.7 

6.4 

40.f 

6,7 

41.0 

Ave  r  &f, « 


5.7 


n     obtains*4  scors  »lnu*        txp*ctrd  scora  Cor  ag*. 
^  b    Studs-tit  scors4  1*70*4  ths  uppsr  i^U  o£  thm  tm*t. 

ERIC 


110 


104 


AFRXDXX  -  C 
Am.  I  THE  COKSTirUTIOlt  OF  THE  UJUIEO  STATES 

ARTICLES  IN  ADDITION  TO,  AND  AMENDMENT  OF,  THE 
.  CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA, 
-      •    PROPOSED  BY  CONGRESS,  AND  RATIFIED  BY  THE 
'  LEGISLATURES  OF  TBS  SEVERAL  STATES 

PURSUANT  TO  THE  FIFTH  ARTICLE  OF 
THE  ORIGINAL  CONSTITUTION, 

i  .  '         [ARTICLE  I] 

Congress  shall  make  no  law  respecting  an  establishment  of  relig- 
ion, or  prohibiting  the  free  exercise  thereof;  or  abridgirsf  the  freedom 
.    of  speech,  or  €Tfhe  pre**  or  the  right  of^he  people  peaceably  to 
assemble,  and  to  petition  the  Government  for  s  redress  of  grievances. 

[ARTICLE  in 

A  well  regulated  Militia,  "being  necessary  to  the  security  of  a  free 
State  the  right  of  the  people  to  keep  and  bear  Arms,  shall  not  be 
infringed. 

[ARTICLE  III] 

* 

No  Soldier  shall/**  time  of  peace  be  quartered  in  any  house,  with- 
out the  consent  of  the  Owner,  nor  in  time  of  war.  but  in  a  manner  to 
be  prescribed  by  law. 

*  <%. 
[ARTICLE  I?} 

_The  right  of  the  people  XobV  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  eefeures, 
shall  not  be  violated,  and  no  Warrants  shall  issue,  but  upon  probable 
cause,  supported,  by  Oath  or^ffirmation,  and  particularly  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

earticlxVi 

*  a 

No  persos^tn^  be  held  to  answer  fer  a  c^^ 
toous  crime,  unless  on  s  presentment  or  indictment  of  *  Grand  Jury, 
except  in  cases  arisinatin  the  land  or  naval  farces,  or  in  the  Militia, 
when  in  ictual  service  in  time  of  Wsr  or  pubSe  dsnftri  nor  shall  any 
parson  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of 
lifeorHmbtnorshsilbecsompeJJedinafly 

■gainst  himself,  nor  be  deprived  of  fife,  Hberty,  or  property,  without 
due  process  of  law,  nor  shall  private  property  be  taken  for  public  use, 
without  just  compensation.  f  , 
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APPENDIX  -  H 
Iff.  BRA SKA  BILL  OF  RIGHTS 

'1 

CONSTITUTION  OF  THE  STATE  OF*  NEBRASKA 

•f  ins.  * 

AND  SUBSEQUENT  AMENDMENTS 

PREAMBLE.  We,  Ihc  people,  grateful  to  Almighty  God  for  our 
freedom,  do  ordain,  and  establish  the  following  declaration  of  rights 
and  frame  of  government,  as  the  Constitution.of  the  State  of  Nebraska. 

v    ARTICLE  I— BILL  OF  RIGHTS 

Section  1 .  AH  persons  are  by  nature  fre&and  independent,  and  have 
certain  inherent  and  inalienable  rights;  among  these  are  life,  liberty  and 
the  pursuit  of  happiness,  lb  secure  these  rights,  and  the  protection  of 
property,  governments  are  instituted  among  people,  deriving  their  just 
powers  from  the  consent  of  the  governed. 

Sec.  2.  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
thfs  state,  otherwise  than  for  punishment  of  crime,  whereof  the  party 
shay  have  been  duly  convicted.  . 

Sec.  3.  No  person  shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law.  « 

Sec.  4.  All  persons  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences.  No 
person  shall  be  compelled  to  attend,  erect  or  support  any  place  of 
worship  against  his  consent,  and  no  preTerence  shall  be  given  bylaw  to 
any  religious  sodety,  nor  shall  any  interference  with  the  rights  of 
conscience  be  permitted.  No  religious  test  shall  be  required  as  a 
qualification  for  office,  nor  shall  any  person  be  incompetent  to  be  a 
witness  on  account  of  his  religious  beliefs;  but  nothing  herein  shall  be 
construed  to  dispense  with  oaths  and  affirmations.  Religion,  morality, 
and  knowledge,  however,  being  essential  to  good  government,  it  shall 
be  the  duty  of  the  Legislature  to  pass  suitable  laws  to  protect  every 
religious  denomination  in  the  peaceable  enj,  yment  of  its  own  mode  of 
public  worship,  and  to  encourage  schools  and  the  means  of  instruction. 

Sec.  5.  Every  person  may  freely  speak,  write  and  publish  on  all 
subjects,  being  responsible  for  the  abuse  of  that  liberty;  and  m  all  trials 
for  libel,  both  civil  and  criminal,  the  truth  when  published  with  good 
motives,  and  for  justifiable  ends,  shall  be  a  sufficient  defense. 

Sec.  6.  The  right  6t  trial  by  jury  shall  remain  inviolate,  but  the 
Legislature  may  authorize  trial  by  a  jury  of  a  less  number  than  twelve  in 
courts  inferior  to  the  District  Court,  and  may  by  general  law  authorize 
a  verdict  in  civil  cases  in  any^court  by  not  less  than  five-sixths  of  the 
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* 


CHAPTER  79-1701  ASP  79-1703 
TttMTt:  DDWMOATlOltAL  AKD  MJOOOAi  SCHOOLS    f  TS-1T01 

section  79-1529,  but  shall  be  aikwed  to  retain  his  or  her  accumulated 
contribution  "in  the  system  and  continue  to  become  vested-  in  the 
state's  accumulated  contribution  as  weU  as  the  State  Employees 
Retirement  System  aecordinf  to  the  following:  .  . 

fa)  the  years  of  participation  in  the  School  Retirement  System 
before  an  election  is  made  as  provided  in  this  act  plus  the  years  of 
Mrticipatfon  in  the  State  Employees  Retirement  System  after  the 
-election  is  made  as  provided  this  act,  shall  both  be  credited  toward 
compliance  with  the  five-r^r  service  requirement  provided  under 
section  79-1522. 

(b)  The  years  of  participation  in  the  School  Retirement  System 
before  the  election  is  made  as  provided  in  this  act  plus  the  ye*™  of 
participation  in  the  State  Employees  Retirement  System  after  the 
ejection  is  made  is  proviricdir^his  act  shall  both  be  credited  toward 
compliance  with  section  f 

Sourer:  Laws  1980,  LB  818,  J  2.  ^ 

Ifatet  This  lrt"  inci«S*«  ******  7S-1SIS.  7HS*5,  »J*S  M-1XS. 

ARTICLE  It 
JUNIOR  COLLEGES "  \ 

Chapter  79.  article  16.  Reputed.  Laws  1975,  LB  344,  §  30. 

8 

ARTICLE  »7  ?§ 
PRIVATE.  DENOMINATIONAL  AMD  PAROCHIAL  SCHOOLS 

Cmm  Safa*MMM 

Want  tm*Ui*  km  fcf  Mm  *  wMm""  wmtoM-Wt 
SwL  FHwle.  drnomitwtipnal,  or  p*rochi*l  rcbooU*  Uw»  applicable. 
7Mm  PHv.t«,  eknomiiutkmal,  or  parochial  tchooit,  iwligfeui  toakvetion 
7M704.  PHv.1*.  dcnoainatioiial.  or  parochial  "f1^"^^^^^^ 


Nebraska,  and  all  teachers  esapioyod  or  P^fe^""^ 
shall  be  art**  to  and  governed  by  the  provisoes  of  the  fcneral 
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%n*im  schools 

school  laws  of  the  state  so  far  as  t^e  stmt  apply  to  grades,  qualifies- 
.  tiens,  and  certification  of  teachers  and  promotion  of  pupils.  Att  pri- 
vate, denominational,  and  parochial  schools  shall  have  adequate 
equipment  and  supplies,  and  shall  be  graded  the  same  and  shall  have 
courses  of  study  for  each  gradfc  conducted  therein,  substantially  the 
same  as  those  given  in  the  puhlic  schools  wh*re  the  children  attendir*£ 
would  attend  in  the  absence  of  audi  private,  denominational,  or  paro- 
chial schools. 

Source:  Lews  1918,  c,  155,  f  lf  p.  346;  Law*  1821,  c  53,  §  1(h),  p. 
230;  OS.I922,  {  6S06I;  OS. 1929,  f  79-190^  RS0943, 1 78- 
1913$  Laws  IMS,  c*  256,  {  506,  p.  864. 

didiK*i*tfrwctwjK»<wtKu^^  State,  IfS  Kefc,  IM,  US  Jtt. 

7*1702,  Repealed,  Laws  1971,  LB  292,  §  22.  % 

79-1703.  Private*  denomlnctlotKiL  or  parochial  schools:  religious 
Instruction  authorised.  Nothing  in  sectionsJUTQi  to  79-1704  contained 
shall  bcoo  construed  as  to  interfere  with  religious  instruction  in" any 
private,  denominational,  or  parochial  school* 

Some*:  Laws  1919,  t  SSS,  f  3,  p.  349*  1821,  c  S3,  {  l(j),  p.  230; 
CS.IS22,  1 6S06h(  CSJ929,  f  79*1906$  ILSJ843,  §  79-1915; 
Laws  1949,0.256,  |  506, p. 864. 

79- 1704.  Private,  denominational,  or  parochial  schools?  management 
and  control  For  the  purposes  of  sections  79-1701  to  79-1704  the  owner 
or  governing  board  of  any  private,  debominational,  or  parochial  school 
shall  have  authority  to  select  and  purchase  textbooks,  equipment,  and* 
supplies,  to  employ  teachers,  and  to  have  and  exerciie'The  general 
management  of  the  school,  subject  to  the  provisions  of  said  flections. 
Source;  Laws lfii9,clS5,f  4,pbM*Lawtlfi2Itc.S3tt  l(klp.230* 
C&1922,  f  65061;  C&1S29,  f  794909;  ftS.1943,  f  79-1916$ 
Laws  1949,  c.  256,  §509,j>.S6i 

79-1705*  Private,  rUnrmfcational  or  parochial  schools?  impaction  by 
county  nmerlnlanrlant  Muamtimbamdmmi  at  mrhnrim  <y  o£h4r  tlfcihUc  ^^^l 

official'  when  jequbed*  The  county  superintendent  In  first-class 
school  districts,  or  the  superintendent  of  schools  in  all  other  districts, 
where  any  private,  denominational,  or  parochial  school  not  otherwise 
inspected  by  an  area  or  diocesan  representative  holding  either  a 
Nebraska  Aihainistyatfve  sad  Supervisory  Certificate  or  a  Nebraska 
Professional  Administrate*  and  Supervisory  Certificate  is  located, 
shall  inspect  audi  achoois  and  neport  to  the  proper  officers  any  evi- 
dence of  failure  to  observt  any  of  the  provmc^u  of  sections  79-1701  to 
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IN  THE  DISTRICT  COURT  OF  CASS  COUKTY,  NEBRASKA 


STATE  OF  NEBRASKA,  ex  rtl.. 
PAUL  L.  DOUGLAS,  Nebraska 
Attorney  General;  and 
RONALD  D.  MORAVEC,  t^ss 
County  Attorney, 


Plaintiffs, 


FAXTK  BAPTIST  CHURCH  of 
Louisville,  Nebraska ,  a 
CorporaTion;  C^XTH  CHRISTIAN 
SCHOOL,  Louisville,  Nebraska; 
EVERgTT  SILEVEN;  EDGAR  GILBERT; 
TRESSIE  SILEVEN;  MARTHA  GILBERT; 
HELEN  ALB* I  CM,  RALPH  LILES; 
KENNETH  HEARD;   DAVE  CARLSON; 
And  WALTER  PETERSON, 
/ 

*  Defendants. 


Proceedings  had  before  the  HONORABLE  RONALD  E.  REAGAN*. 
JUD&E,  at  Plattsmouth,  Nebraska  £  on  April  26,  1984. 
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Official  Court  Reporter 
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1  CERTIFICATE 

2  *  I,  Vicky  Kickaaon,  Of  f  lcUl  Court  Sapor  tar  in  tha 
j  district;  course  of  Kafcratk*  for  tha  aacond  judicial  district, 

4  do  hcrtby  .cartify  that  tha  within  and  folldtinf  partial 

5  transcript  contains  all  tha  avicUmc*  raqttastca*  to  b«  transcribed 

*  by  M,  and  tha  nJlinis  of  tha  Court  tharaon,  frost  tkla  procaadin^s 

had  in  or  at  tha  trial  of  tha  forafoin*  causa  in  mmtd  court; 
v  ■  i 
S  Nand  that  said  transcript  ia  a  corract  and#  coaplata  transcription 

3  #of  tha  evidanca  raquaatad  to  ba  t^anscribad  £re»  tha  racord 
raid*  at  tha  ti»a  of  Mmid  procaadiaga  or  trial. 


Si tad  this  30th  day  of  April,  1984. 


Officii!  Court  Raportar 


SO 
:? 
12 
13 
14 
15 
16 

n 
is 

19 

\ 

22 

23  . 

24  " 

25 


/ 


,  a  lie 


110 


4 


n 

12 
U 
-  14 
iS 
IS 

IS 

20 
21 
22 
23 
24 
2> 

/ 


3 


,  .     (Qn  the  26th  day  of  April.  19S4,  tn  the  District 

2  '(CourL  of  Cass  County,  Xebras'ka,  before  the  HONORABLE  RORALD  E. 

3  REAGAN.  Judge,  the  following  requested  proceeding*  were  had:) 
THE  COURT:    The  credibility  of  the  witne'ss  Sileven 

is  really  n*sligib2a  for  several  reasons.    And  I'm  sure  a 
full  bill  of  exception,  of  his  testimony  would  *or*  specifically 
point  out  other  incidents,  but  rZ*f  sbie  to  pick  up  two  , 
that  «ete,  glaring.    And  that  was  on  direct  examination,  he 
^mediately  testified  he  was  aware  that  the  school  was  | 
opened  in  1SS3  in  violation  of  the  court  order.     The  court 
order*  required  it  not  to  be  open  absent  compliance  and  approval 
by  "the  State  Departjmtnt  of  Regulations  (sic).    And  later 
on  in  his  testimony  when  he's  still  under  the  same  oath, 
he  testified  that  he  thought  the  school  was  in  eenpliance.  ? 
Those  are  directly  contradictory  statements.    .And  they 
quite  obviously  were  brought  up  to  meet  the  exigencies  of 
the  circumstances. 

He  further  testified  on  direct  examination  that 
he  did  not  use  the  term  "school",  but  chat  it  was  a  week 
day  educational  ministry.    And  yet  not  30  minxes  later 
on  redirect  examination,  in  a  question  posed  by  the  County 
Attorney,  in  answering  that  question  Hr.  Sileven  used  the 
term  "our  school"  twice  and  used  the  term  "school"  once, 
referring  to  the  F-ith  Baptist  School. 

Willful  contempt  --  Willful,  under  Nebraska  statutes, 
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.   glebrasfca  ctse  lew,  simply  means  intentional  and  with  knowledge. 

There  it  no  question  but  what  the  defendant  Sileven  violated 
.  the  Injunction  and  order  of  this  Court  in  August,  September, 
October  end  Uoveober  of  19&3.    And  there* s  no^uest ion  beyond 
e  reasonable  doubt  thet  that  violation  was  willful.  * 

The' adjudication  is  therefore  made  at  this  time 
that  the  defendant  Sileven  was  in  willful  contempt  of  the 
court  order  In  the  fall  of  1983,  as  alleged  in  the  motion 
of  the  County  Attorney  for  contempt  proceedings.  # 

In  accordant  with  the  ben%h  conference  and  the 
joint  notion  made  by  counsel,  the  bench  warrant  for  Mrs.  Schmidt 
is  withdrawn  and  the  motion  to  dLtai%%  the  contempt  proceedings 
is  granted,  > 

1  will  oow  hear  any  statements  that  counsel  wish 

to  make  on  sanctions  ^o  be  imposed  on  the  contempt  proceedings. 

These  sanctions  are  punitive  in  nature  for  past  violations 

of  the  court  order.     State  wish  to  be  heard? 

(At  chit  point,  arguments  were 
mad*  by  Mr.  Morsvec  and  Mr,  Gibbs. ) 

THE  COURT:     It's  mint  Co  determine  now,  end  I  guess 
whatever  decision  1  reach  will  promote  consent*  pro  end  con.- 
And  I  recognize  that  that's  a  particular  thing  that  comes 
with  the  office  that  I  hold.    Hr,  Morawec  has  already  taken 
soty  of  my  thunder  because  1  pulled  out  212  Neb.  830  which 
was  the  Sileven  versus  Tesch  decision  when  the  three  month 
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t      or  four  aonth  jail  sentence  w«s  ultimately  appealed  by 

2  virtue  of  *  habeas  corpus  proceeding.     I  have  in  front  of 

3  m  an  individual  who  my*  his  faith  demands  hi*  to  b« 

4  obedient,  who  sust  keep  his  eactad  conscience  before  God.  1 
*     and  yet  has  not*  been  adjudicated  guilty  for  the  ftfth  tine 

5  *  of  willfully,  violating  an  order  of$he  Court.    And  as  .the 

thief  Justice  said  io  his  opinion,  the  extent  to  which  the 
state  must  set  aside  its  laws  in  order  to  accomodate  ^ 
religious  beliefs  is  not  to  be  deteraiparf  under  our  form  of 
government  by  the  Individual,  but  rather  by  the  Court. 

Freedom  of  religion  in  the  First  Amendment  is 
no  different  froa  freedom  of  speech  *nd  is  no  different  fro* 
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freedom  of  the  press.    It's  not  Absolute.    Siooly  because 
you  have  freedom  of  speech,  es  the  old  le£al  scaler  seid, 
doesn't  give  you  the  right  to  sheut  "fire"  in  e  crowded  , 
theater:    And  freedom  of  reli^oa  as  an  individual  determines 
it  does  not  give  (tim  the  right,  or  thea  the  right,  whatever 
their  numbers  may  be.  to  violate  the. laws,  including 
court  orders  of  the  Steta  of  Kebr*sk*  that  have  been  enacted 
for  the  benefit  of  all  cir.izefts..  - 

And  I  suppose  this  will  sound  cruel,  but  there  we* 
*n  answer  to  Sileven's  problems.    After  the  Bebreske  Supreme 
Court  ruled  and  the  United  States  Supreme  Court  ruled,  you 
could  have  left.    You  could  pick  up  and  leave.     If  there 
are  state*  thet  choose  not  to  havo  those  conditions  and 
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t  '   those1  consideration*  for  the  education  of  their  children, 

;  r  ^ 

7  then  go  to  then* 

%  To  be  perfidy  frank.  By  initial  reaction  was  that 

4  if  he  was  adjudicated  in  willful  contempt  of  the  court,  that 

5  he  shouldn't  spend  the  93  or  94  d*ys  iti  jail,  but  that  he'  * 

6  should  probably  spend  a  day  for  every  individual  that  was. 

7  in  j*il,^»h<ch  is  585  days,  if  X  counted  them  correct. 

*  With  Mr.  Hor^evec'e  recommendation,  now  I  feel  that  maybe 

9  that's  a  little  too  harsh.    But  <6y  the  same  token,  .he  cosies 

10  in  today       rules  and  laws  and  orders  that  have  been  laid 

H  down  in  this  case  and  others  for  the  benefit  of  the  children 

12  of  this  state,  our  minds  of  the- future .  JN  cooes  in  today 

13  and  is  still  violating  them- 

14  If  there  is  one  child  that  is  kept  out  of  school 

15  and  kept  at  home  in  the  next  month  an*  a  half,  and  by 

IS  virtue  of  that  does  not  reach  his  or  her  tux*  potential  in 

n  life,  I'd  suggest  that  he  in  fact  has  coaatit  ted  a  crime 

IS  that  xs  hideous.     Now  the  children  are  achatfe  with  their 

\$  parents.    They  he^  no  formal  schooling.    And  X  take  it  that 

2o  that's  how  it  will  be  until  July  or  August  or  September. 

2\  they* 11  not  be  in  any  school. 

22  So  he  will  hold  the  keys  to  the  jail  in  some 

23  *  fashion,  in  the  order  that  Vm  going  to  enter.  At  least  for 
■>«  the  next  week  or  so.  If  the  Court  can  oe  assured  that  each 
is  A"ti  rvety  child  that  was  in  the  Faith  Christian  School  is 
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1  enrolled  in  en  approved  —  *  school  approved -by  the  Kebrasks 

2  Department  of  Education,  not  necessarily  a  public  school,  it 

3  cen  be  s  private  school,  but  it  must  be  approved. 

^  The  previous  sanction  in  this  case  is  e  punitive 

unction  end  was  four  month*.    The  sanction  I  impose  today 
c      it  eight  months.  .  1  will  indicate  at  this  time  from  the  . 
;      bench  that  the  time  coeeiences  immediately.    But  if  I'm  ^ 
assured  of  those  things  relating  to  the  children,   X  will 
then  release  him  from  jail  and  he  will  return  on  September  1st 
to  complete  the  sentence.    At  that  time,  assuming  that  the 
school       in  compliance,  I  would  approve  a  work  release 
progr«m^st  would  enable  him  ^*Ieave  the  jail  each  day 
to  not  only  operate  the  school,  but  also  serve  als  pastor 
to  his  congregation.     If  he  furnishes  proof  and  satisfaction 
to  the  Court  that  the  children  are  enrolled  in  an  approved 
school,  and  I'm  speaking  now  of  the  next  week  or  so.  counsel, 
and  he  is  released,  that  release  will  be  conditioned  upon 
the  posting  of  a  $10,0%.  QO  bond  for  his  reappearance  on 
September  1st. 

Although  1  believe  it  would  not  show  as  a  matter 
of  record,  various  letters  and  documents  mailed  to  me.  1 
think,  as  well  as  the  County  Attorney,  indicated  that  during 
the  last  incarceration  the  defendant  Sil^even  authored  an 
article  and  ultimately  marketed  autographed  copies  of  it  for 
a  donation  of  $20. 03  or  more      That's  perfectly  within  his 


$ 
3 
10 
IS 
12 
13 
54 
15 
>fi 
17 
IS 
IS 
20 
21 
22 
23 
24 
25 


ERLC 


121 


-i 


9 

ERIC 


US 


I 

2  j   Teech,  his  incarceration  to  j*it#  he  will  not  be  provided 

2  [  uxLl infc  or  recording  materials  except  ate  mey  be  nttdid  for 

4  ;  personal  correspondence. 

5  The  tragedy  of  this  whole  thinf  is  the  victim* 
€  ere  your  children. 

7  Anything  raore,  Mr.  Iforevec? 

S  MR.  MORAVEC :    £?.  Your  Honor.  * 

S  TtiE  COURT:    Hr.  Crexe  or  Kr.  Gibbs? 

SO  KR.  GIBBS :    Ont  moment,  Your  Honor.    Your  Honor, 

^11  my  vf  ask  one  requite?    Could  we  have  ID  or  1$  minutes 

12  with  our  client  in  the  juyr  room1  before  the  *t  iri^f  tekes 

IS  him  over  to  rhe 

24  THE  COURT:     Vou  may, 

15  MR.  CXBBS;    Or  we'll  t*ke  him  over. 

16  TKE  COURT:  Adjourned. 


17 
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******* 


IS  .  (End  of  Proceedings) 
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APPENDIX  -  K 


JUDGE  CASE'S  ORSER.  APRIL  29.  1979 


FILE  0 


HI  THE  DISTRICT  COURT  OF  CASS  COUNTY ,  HEBRKfcitf  t!  fH  J:  2S 


STATS  OF  KESRASKA,  ex  rel 
PAUL  L.  DOUGLAS,  Nebraska 
Attorney  General  and 
RONALD  D.  HORAVEC,  Cats 
County  Attorney* 


Plaintiff. 


-vs- 


FAITH  BAFT  I  ST  CHURCH  of 
Louisville,  Kebrssks,  a 
Corppration;  FAITH  CHRISTIAN 
SCHOOL,  Louisville,  Nebraska; 
EVERETT  SILEVEN;  EDGAR 
GILBERT;  TRESS  IE  SILEVEN; 
MARTHA  GILBERT,  HELEN  ALORICH; 
RALPH  LILESi  KENNETH  HEARD; 
DAVE  CARLSON;  and  WALTER 
PETERSON, 

Defendants 


RALPH  E.  BECKMAN 


Docket  24 


Paje  138 


JUDGMENT 


Now  on  th*  16 th  day  of  July,  1979,  the  above  entitled  cane 
before  the  Court  for  hearing  on  the  merits.    For  the  purposes 
of  the  hearing  the  plaintiff  State  was  present  by  James  F*  Begi'jy, 
Deputy  County  Attorney  and  Ronald  D*  Koravec,  County  Attorney 
of  Cass  Count/,  Nebraska.    The  defendants  were  present  by 
their  counsel,  Charles  Craae  of  Cleveland,  Ohio,  and  Gary  IhmUp 
of  Kilford,  Nebraska. 

Evidence  was  adduced  over  a  period  of  three  days,  the 
parties  resting  on  the  l$th  of  July,    Counsel  agreed  to  submit 
arguments  in  the  form  of  briefs,  the  same  being  permitted  by 
the  Court  with  the  plaintiff  being  limited  te^  three  weeks  from 
the  18th  and  the  defendants  to  have  a  period  of  ten  days  there- 
after in  which  to  file  a  reply  brief. 
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The  Court  having  race  J  ved  end  rttd  the  briefs  and  being 
veil  end  fully  sdvtssd  in  the  promises  finds  s 

1*    Tha^  the  defendant  faith  Baptist  Church,  through  its 
officers  end  directors,  is  conducting  a  private  school  in 

f  c 

Louisville,  Cass  County,  Nebraska; 

• 

2.  That  said  school  is  being  operated  in  violet Ira  of  the 
rules  and  regulations  of  the  Department  of  Education  and  the 
statutes  of  the  State  of  Hcbreske  in  that  neither  the  superinten- 
dent nor  the  principal  thereof  hold  a  Kebraska  administrative 
end  supervisory  certificate; 

3.  That  the  defendants  Tressle  Slleven.  Martha  Gilbert  and 
Helen  Aldrich  are  performing  the  functions  of  teachers  in  said 
school  without  holding  a  Nebraska  teaching  certificate  as 
required  by  lev; 

4.  That  none  of  the  administrators  or  teachers  have  filed 
certificates  with  the  county  superintendent  of  Cass  County, 
Kebraske,  as  required  by  law;. 

5.  That  the  administrator*  of  Bmid  school  have  failed  to 
file  a  fall  approval  report  in  each  of  the  years  that  the  school 
has  been  operated  in  violation  of  the  rules  and  reguletions  of 
the  Department  of  Education; 

6.  That  none  of  the  individual  de/endents  who  are  teaching 
in  the  school  have  filed  a  complete  transcript  of  their  college 
credits  as  required  by  the  rules  and  regulations  of  the  Depart- 
ment of  Education; 

7*    That  the  defendant  Faith  Baptist  Church  ana  its  officers, 
Co~vit;    Reverend  Everett  Slleven,  Reverend  Edgar  Gilbert, 
Kenneth  Heard  and  Dave  Carlson  have  failed  to  seek  initial  approval 
statue  as  an  approved  school  system  as  required  by  the  rules 
and  regulations  of  the  Department  of  Education; 

•  ♦    That  each  of  the  individual  defenders,  in  concert  or 


418 


individually  haw  g«n«*aiiy  failed  to  co-ply  «ich  th.  school 
i«w.  of  th.  Stat,  of  Sebrasfca  1«  th.  operation  of  *  private 
school  «nd  that  en  injunction  should  bo  grant.d  in  accordance 

t 

with  tho  praysr  of  the  petition . 

H  IS  THEREFORE  ORDERED,  ADJUDGED  AMD  CONSIDERED  by  tho 
Court  that  th.  Faith  Baptist  Church  together  with  th.  pr.iid.nt 
thereof,  Rev«r«nd  Ewerett  Slleven.  «nd  Reverend  Edgar  Gilbert. 
Ch.  d«f«nd.nts  Tr.sal.  Sll.veo.  Martha  Cilbert.  Helen  Aldrich. 
Kenneth  Heard  and  Dav.  Carlson  be  and  .ach  of  the«  ar.  h.r.by 

joined  frost  further  op«ratton  of  a  privat.  seheoi  or  th. 
using  of  church  property  for  th.  operation  of  a  prlv.te  school 
until  such  til-  as  th.y  hsv.  co-piled  with  th.  M.br.ska  statut.s 
end  th.  rulas  and  r.gulatldns  of  th.  Dep.rtts.nt  of  Education 
governing  approved  schools. 


y'  %f  THE  COURT: 


District  Judge 
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ho«l  ttcisLman  rot  nucism  mkot  act  k 

no  federsl,  etete,  or  local  govtitMac  shall  define,  ciassdfy,  tax, 
license,  epprove,  certify,  restrain  or  restrict  or  otherwise  infringe 
the  practice  of  any  sincerely  hsld  religious  belief  of  any  citizen 
of  ths  United  States. 

Thar*  ara  oo  compelling  stats  interests  that  eupereedes  tha  right 
of  individual  citisens  to  practice  thair  religious  beliefs. 
Religious  beliefs  shall  be  defined  by  tha  individual  citisen  and  no 
citizen's  religious  beliefs  Bust  conform  to  those  of  another,  to  be 
protected  froa^  the  government  and  its  agencies. 

This  Act  in  no  way  diminishes  the  ability  of  governments  at  sll  ieveli 
to  punish  crime  as  defined  under  tha  common  lav. 


120 

t  * 

Senator  Hatch.  Thank  you  both  for  being  here.  We  appreciate  it. 

We  will  now  ask  Rev.  Charles  Bergstrom,  who  is  executive  direc- 
tor of  the  Office  for  Government  Affairs  of  the  Lutheran  Council  m 
the  United  States  of  America,  to  come  to  the  witness  table. 

Reverend  Bergstrom  has  provided  helpful  testimony  to  the  Judi- 
ciary Committee  in  the  past,  and  we  are  extremely  happy  to  nave 
him  with  us  today.  .  .       _   ,  _        .  4 

Reverend  Bergstrom,  we  respect  you,  and  we  look  forward  to 
taking  your  testimony,  and  you  have  indicated  before  this  hearing 
that  you  hope  we  will  hold  some  additional  hearings,  as  well,  and  I 
do  not  know  whether  we  will  be  able  to,  but  we  will  certainly  give 
every  consideration  to  your  request,  a 

We  are  glad  to  take  your  testimony/ 

STATEMENTS  OF  REV.  CHARLES  V.  BERGSTROM,  EXECUTIVE  DI- 
RECTOR, OFFICE  OF*  GOVERNMENTAL  AFFAIRS.  LUTHERAN 
COUNCIL  IN  THE  UNITED  STATES  OF  AMERICA,  WASHINGTON, 

DC  - 

Reverend  Bergstrom.  Thank  you,  Senator.  * 

I  should  like  to  make  an  official  request  that  four  other  briet 
pieces  be  added  to  the  testimony.  One  would  be  a  copy  of  "The 
Nature  of  the  Church  and  its  Relationship  to  Government,  which 
is  referred  to  in  my  statement.  v  _ 

My  testimony  before  OMB  hearings  in  the  House,  and  testimony 
of  recent  weeks  before  the  Denton  committee  on  S.  1405,  which  had 
to  do  with  advocacy,  and  a  letter  which  we  sent  to  Mr.  Chapoton  of 
IRS,  after  some  1  years  of  effort  to  work  with  them,  I  think  a  copy 
of  that  might  be  helpful  to  see  the  *ong-term  battle  on  that  issue. 

Senator  Hatch.  Without  objection,  we  will  put  all  of  these  mat- 
ters into  the  record.  .... 

Reverend  Bergstrom.  I  feel  like  I  may  be  the  voice  in  the  wilder- 
ness here  this  morning;  on  the  other  hand,  I  feel  it  is  an  important 
voice,  to  balance  some  of  the  things  that  have  already  been  said. 

Lutherans  have  a  deep  sense  of  understanding  relationships  of 
church  and  state,  and  we  call  that  "institutional  separation  and 
functional  interaction."  We  say  that  because -we  believe  that  Gov- 
ernment is  also  godly;  it  is  not  separated  from  religion  or  God;  it  is 
a  part  of  God's  great  work.  That  understanding  is  based  upon  our 
scriptural  interpretation. 

So  we  cannot  oversimplify  these  controversial  cases.  Each  ot 
them  has  to  be  looked  at  in  its  given  situation.  The  church  cannot 
use  the  Government  to  evangelize  or  to  gain  converts  nor  can  Gov- 
ernment do  the  things  as  indicated  already  that  may  be  wrong  in 
defining  the  churWi's  ministry. 

The  mainline  churches  have  had  problems  not  only  my  particu- 
lar denomination  but  others  also,  on  an  issue  related  to  the  term 
"integrated  auxiliary."  This  is  an  IRS  issue,  in  which  they  have 
tried  to  define  the  ministry  of  the  church  by  excluding  some  of  our 
agencies  and  schools.  .    %        .  ,    _  ,  . 

I  do  not"  believe  the  IRS  is  a  terrorist  organization  as  Mr.  Godwin 
claimed,  they  sure  are  stubborn,  and  I  would  hope  that  this  par- 
ticular committee,  and  others,  Senator,  might  be  able  to  bnng 
them  to  consultation,  to  sit  down  ..and  take  a  good  look  at  these 
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definitions,  to  see  if  it  could  not  be  Worked  out  on  the  basis  of  com- 
monsense.  These  are  not  religious  organizations  taking  advantage 
of  the  Government,  but  they  do  want  to  define  their  own  ministry. 
The  letter  to  IRS  is  included,  a?  I  have  indicated. 

The  whole  question  of  lobby  disclosure  and  the  right  of  churches 
to  carry  out  advocacy  programs,  the  terrible  proposals  in  Circular 
A-122  In  OMB  last  year,  and  S.  1405,  which  hied  to  narrow  the 
definition  of  advocacy  for  religion  are  all  indications  of  church- 
state  tension* 

The  picture  of  regulations  which  1  have  gained  b&ng  in  my  office 
over  7  years  is  a  picture  of  erratic  Government  activity  rather  than 
evil  attacks.  I  do  not  see  any  great  plot  on  the  part  of  Government 
to  overcome  religion.  I  see  some  failures  on  the  part  of  both  church 
and  Government  :  iders.  I  see  people  in  Government  who  do  not 
really  understand  i  i  deep  feeling  that  clergy  and  others  have 
about  their  faith  in  God  ana  what  that  means  in  its  expression. 

The  private  school  desegregation  issue  is  not  quite  as  simple  as  it 
may  look.  If  we  are  to  define  what  our  schools  are  to  do,  and  want 
that  to  be  a  religious  definition,  that  runs  head  on  into  the  matter 
of  equality  of  all  of  God's  people,  I  would  hope  that  religious  people 
would  be  as  deeply  concerned  about  laws  that  would  give  freedom 
and  equal  rights  to  all  people  as  well  as  the  righWof  the  religious 
organizations.  t 

Certification  of  teachers  in  Nebraska  is  acceptdfras  a  good  proc- 
ess by  the  Lutheran  Churches  there.  But  it  seems  to  me  a  lot  of 
things  on  both  sides  could  have  been  done  differently  in  this  par- 
ticular case  you  just  heard  about. 

Some  people  call  Social  Security  a  great  evil.  Many  oftfcs  feel'it  is 
a  fine  insurance  program  for  people  we  long  neglected,  particularly 
the  laity  in  our  churches.  We  have  some  questions  about  some  of 
these  activities  of  the  IRS,  CIA,  and  FBI,  but  we  feel  that  they 
could  be  handled  by  such  discussion  as  you  have  initiated  in  these 
hearings.  Congressman  Dymaily  in  the  House  has  also  asked  for 
similar  kinds  of  discussion.  People  for  the  American  Way  is  an  or- 
ganization seeking  to  bring  about  discussion  of  our  diversities.  The 
American  Civil  Liberties  union,  and  other  organizations,  have  a 
long  history  of  defending  first  amendment  rights  in  important 
cases  that  are  not  as  eloquently  described  by  the  media  as  some  of 
the  cases  you  have  here  this  morning. 

In  1979,  the  Lutheran  Churches  had  a  9-dav  consultation  on 
some  of  these  issues  to  which  I  have  already  referred.  In  1981,  90 
percent  of  the  religious  bodies  of  this  country  gathered  together  in 
Chevy  Chase  to  take  a  look  at  the  incursions  of  Goven^ient  into 
church  affairs.  That  will  be  followed  up  by  another  interreligious 
consultation  in  September  of  this*year.  And  just  a  couple  of  weeks 
ago  I  was  with  another  diversified  group  at  Harvard  University 
taking  a  look  at  some  of  these  issues. 

So  T, think  that  there  needs  to  be  a  matter  of  understanding  and  * 
give  |nd  take  in  this  kind  of  interchange.  I  have  not  practiced  law 
in  a  long  list  of  the  States,  and  I  am  always  interested  in  learning 
from  the  two  learned  attorneys  that  we  had  speak  to  us  this  morn- 
ing; however,  it  is  not  only  the  Government  that  takes  onto  itself  a 
mantle  of  judgment,  sometimes  the  church  tries  to  do  that.  There 
has  to  be  a  kind  of  balance  in  the  understanding  of  that  reality.  To 
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have  Congress  write  new  law§  does  not  mean,  Senator,  that  they 
necessarily  will  do  any  better  than  the  Supreme  Court  in  pleasing 
people. 

There  are  parents  who  mistreat  children,  and  we  need  good  laws 
to  make  sure  that  child  abuse  does  not  happen.  So  we  ne£d  to  take 
a  good  look  at  all  ramifications  of  the  issues  that  are  before  us. 

I  would  like  to  touch  

Senator"  Hatch.  There  is  one  difference,  bowever,  when  Congress 
writes  the  ijaws,  they  are  doing  it  aar-elected  representatives  of  the 
people,  they  could  be  thrown  out.  When  the  Supreme  Court  writes 
the  laws  they  are  doing  it  as  the  closest  thing  to  Godhead  on  this 
Earth;  and  that  is  that  nobody  can  question  what  they  have  to  say. 
f  Maybe  that  was  an  irreligious  comment,  I  better  be  careful  of 
what  I  am  saying,  but  without  question,  there  is  a  real  difference 
between  the  two. 

Reverend  Bergstroml  I  was  talking  about  the  value  and  the 
goodness  of  the  particular  legislation,  or  judicial  decisions. 

I  would  like  to  point  to  something  that  is  more  realistic  to  some 
of  us  in  Washington,  and  t&at  is  the  fact  that  religious  people  are 
divided,  and  there  needs  to  be  a  great  deal  more  of  conversation 
between  their  organizations.  There  are  40  offices  like  mine  here  in 
Washington,  and  some  of  us  have  had  some  deep  concerns  about 
-President  Reagan's  endorsement  of  the  fundamentalists  when  he 
was  campaigning  in  August.  1980.  That  concern  has  deepened  be- 
cause of  the  theology  of  softie  of  those  people. 

Paul  Weyrich  talks  about  "Christianizing  America."  Jerry  Fal- 
well  tal%s  about  the  good  days  "when  there  will  be  no  more  public 
schools,  but  they  will  all  be  Christian  schools."  There  are  all  kinds 
of  statements  that  come  from  that  group  of  fundamentalists. 
.  And  in  the  meantime,  Senator,  the 'mainline  church  groups  have 
had  very  little  access  to  the  administration.  We  would  hope  that 
that  could  improve  and  change*  I  have  a  series  of  letters  sent  as 
chairman  of  the  interreligious  coalition  I  mentioned  trying  unsuc- 
cessfully to  initiate  that  kind  of  interchange,  not  just  for  my 
chufbh,  but  for  40  Protestant,  Catholic,  and  Jewish  groups  who 
work  together  here  in  the  Nation's  Capital. 

The  issues  of  abortion,  school  prayer,  and  tuition  tax  credits  are 
'important  and'difficult  moral  issues.  Every  issue  that  you  face,  and 
.every  decision,  of  course,  has  that  type  of  morality  to  it  School 
prayers  is* not  an  issue  between -the  liberals  and  the  nonbelievers;  it 
is  really  from  the  depths  of  faith  that  many  of  us  have  opposed  any 
kind  of  religious  gathering  in  our  public  schools.  We  believe  that, 
the  Supreme  Court  decisions  were. good;  that  polls  are  very  difficult 
to  answer  and  to  respond  to  when  it  $omes  to  prayer,  that  the 
prayers  in  Congress  are  not  the  same  as  n  6-year-old  child  singing 
hymns  in  the  classroom;  where  <he  has  to  be;  and  that  we  should 
object  also  to  prayers  being  so  watered  down,  as  Senator  Leahy  in- 
dicated, that  they  would  have  no  meaning  at  all  That  trivializes 
prayer. 

But  beyond  all  of  that,  I  cqme  back  to  my  origin&l  point,  that 
God  is  involved  in  alf  of  this,  sir.  He  is  involved  in  public  educa- 
tion. I  do  not  feel  that  a  Christian  school,  run  by  any  one  of  us  as  a 
clergy  person,  is  necessarily  any  holier  than  the  public  schools 
where  f  was  educated  in  Illinois. 


m 

We  need  to  make  very  clear  that  these  distinctions  am  not  help- 
ful if  those  of  us  Who  claim  we  are  religious,  therefore  claim  xo  be 
apart  from  the  Government.  Every  one  of^is  is  a  part  of  the  Gov- 
ernment. So  We  cannot  separate  ourselves  by  blaming  those  who 
make  decisions.  Most  of  us  are  lazy  citizens,  and  so  often  have  held 
so  tightly  to  our  religious  views  that  we  fail  to  address  broader  so- 
cietal questions.  K. 

I  describe  myself  as  a  born  again,  Evangelical  Lutheran  Chris- 
tian; there-is  no  other  way  to  get  into  the  Christian  church*  But  I 
am  just  as  deeply  concerned  for  justice,  and  I  think  God's  will  is 
that  justice  be  done  on  the  part  of  the  Government,  and.  that  reli- 
gious people  work  for  justice,  not  to  bring  salvation  into*  the  Gov- 
ernment arena  or  to  brinjf  ideas  of  judging  people  as  to  how  they 
believe  in  God,  on  the  basis  of  how  they  might  vote.  ; 

As  an  example,  I  recently  received  a  letter/  which  is  headed 
"Christians  to  Reelect  President  Reagan,"  Let  me  read  just  one 
paragraph. 

Ted  Kennedy,  Fritz  M on dnlet  Alan  Cranston  are  ultraliberahf  who  put  the  values 
of  secular  humanism  aboVe  the  values  of  Christians  like  you. 

This  is  signed  by  Gary  Jarman.  I  think  t&afc  kind  *of  mail  shows 
the  need  for  some  face-to-face  discussion  about  how  all  of  us  may 
believe  in  God,  and  there  might  be  some  ChM$t&ns  that  might  vote 
for  a  Democrat  in  the  coming  election,  and  also,  of  course  for  some 
Republicans.  That  spirit  needs  to  be  pointed  out  in  tenhs*of  aU  of 
our  gathering  together  as  people/  \  v 

I  quote  a  very  good  'source  in  one  portion  of  my  report,  Dr. 
Martin  Luther.  I  would  close  by  reading  a  brief  statement  by  thtf 
Lutheran  Bishops  which  was  written  in  1980:  .  . 

It  is  a  misuse  of  terms  to^Seacribe  government  politics  as  Godless  or  profane.  God 
rules  both  the  civil  and  thh  spiritual  dimensions  of  life.  It  is  unnecessary  and  unbib- 
Heal  for  any  church,  group  or  individual  to  seek  to  Christianize  the  Government,  or 
to  label  political  views  of  Congress  as  Christian  or  religious.  It  is  arrogant  to  assert 
that  one  s  position  on  a  political  issue  is  Christian,  and  that  ail  others  are  unchris- 
tian, immoral  or  sinful.  There  is  no  Christian  position.  There  are  Christians  tod 
other  religious  people  who  hold  positions*  '  •  * 

God  employs  reason  and  power  in  government  for  social  justice,  peace?  an^  free- 
dom* Advocacy  for  social  justice  is  part  of  the  mission  of  the  church,  according  %o 
-Lutheran  theoUv  f  ¥ 

*  t  1 

Such  advocacy  may  often  bring  disagreement  on  issues  and  votes 
as  to  how  we  strive  for  justice,  but  I  think  understanding  and  ac- 
ceptance, and  sharing  more  responsibility  for  Government  as  well 
/as  for  our  religions  will  he  very  nelpful.       .  i%     »  . 

Thank  you  sir.  *  ,  % 

[Material  submitted  for  the  record  follows;] 
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Hy  aim  ie  Ch*rie*  r.  |tt|iara>.    I  serre  as  fsecutive  *&iroctor  of  the 
Office  for  (kntntMntil  AffeZie,  the  Luthore*  Cooe*ii  in  the  C.S.A.  Oa 
Whirl  £  of  th«  Council.  I  like  to  express  ApY.ecUtiou  to  thi*  ses- 

ccwittee  for  hoidiog  hsorisgs  to  explore  is  o  ratios*.!  nsy  tho  itm*  whore 
church  sod  etute  are  la  tensioo.    to  givimg  this  te«tiooey.  I  —  spookis*^ 
co  hehalf  of  tbo  throe  Luther**  church  hodiee  uhich  participate  is  the  Office 
far  Soosrisoastsl  4i  feirst 

Tbo  Aoericeo  Lutheros  Church,  loceee^ettered  to  Hiaecspolls. 
Kiaocoato*  cooposod  of  4#f00  coafregetiooe  hsvisg  epprori- 
uutsly  2.4  uUiioc  &*S, 


The  Lutheras  Church  Is  letrtct.  heeOleuertered  is  tfev  fv.*, 
Keu  York,  coscoeedfef \SttOO  coagregetiosa  serfs*  appro*!- 
*     estely  2*9  Billion  Miri  is  toe  Q.S..  sod 

Tha  Aseociatioo  oTgTj^7i  iT  Luthsrss  Churchoo,  hoooquertered 
in  $t.  Louie,  Kiooouj^WlmHioed  of  270  cooeretaticcte  havisg 
epproxistttsiy  l.0»Qp6  U.T^eeeeWri. 

Kk»«  in  SH  motion  grouerf  tneir  «c4emes*i*s  of  the  proper  relationship  sc- 
tueeu  church  end  etste  om  e  eosssjfcst  tisatUstic  isterpretetiom 
Jefferson*  description  of  the  Veil  of  ses>srstisn«  hacyooo  tso  ti»  iseti- 
tutiose;  they  emietoie  thet  this  Vsii*  crsstns  e  aonoesit  etetlc  ■ituetiou 
is  which  church  end  ttete  hygieulcelly  operate  is  their  otw  •pbefmetsever^ 
tus4es*otaliy  offectist  or  " infect  isg*  esch  other.    1st  each  em  uueurstendist 
of  the  -Veil-  doon  sot  do  justice  to  the  dy*nuic  end  continually  ch*rti«S  **j 
letiooehip  hetnono  the  too  isetltstiose  is  this  country.    To  echo  Chief  Justice 
turgor  a  i*71  oheeratioo,  the  'Veil"  is*  is  pructicn,  asm  lies  s  "hi****,  in- 
die ttoct  esd  ourinhU  harrier.* 

The  Lutheran  chorchee  I  represent  hseo  deecrihed  their  uodersteudia*  of 
the  proper  reietiooship  hotveea  church  sad  gavornnnnt  ^terse  of  "ismit«tfee*i 
n^r^o*  sod  fuoctiosel  istersctioo.-    Thua.  the  %tl.9  ^^T^rtt^ 
arotioo  stands  fithis  s  gr«y  "none"  of  isternctios  osteon*  the  toe  institutions. 

Isetltutiooel  eooeretios.    he  helitve  thet  hoth  teeerssiSBt  esd 
a  Cod-given  rola  in  the.  ooTld-    The  gonerseeot  is  to  estshiish  Justicu,  ***mc* 
huaum  ri«ht«.  promote  peace,  and  nor*  for  the  nnlfnrn  of  «U  is  eociet^j  t^t 
church's  edeeloe  isclodee  procloisisf  the  Gospel  thro^pteecs^t^ecs^, 
•dsdsietretioo  of  the  ■  ■creeps to,  eocisX  senrice  osd  seeooeoy  ««  **  J11 

Mhcr.  of  the  tocUl  order.    Ieco«Bieis»  the  dietioctive  role 
lie*e  thet  they  ahoold  ho  eoperete  isetitutiossllytesd  thet  oee  should  sot  eoorp 
thm  role  of  the  other.   Churches  should  sot  he  is  the  Weioeee  of  ueiss  the 
coercivo  po%ier  of  th«  stete  to  enforce  their  eoreieoe  of  shot  is  sorel;  sisi- 
leriy,  th<  etew  should  sot  sseuse  the  f use t lose  of  the  church  is  preechisg  or 
evssielisisft«  or  deterslso  for  the  church  shot  is  or  is  sot  pert  of  its  s£salect* 

ft**  uoeo  ooch  is  fu mills*  its  le$i£is*ts  role,  there  ie  s  sosSTtisoo  ««esey 

 -  t  .  ln.i<i»u  1  mt-m   fiw   Efc*  £ABMOM  PflOO 


boleace  betueeu 
sod  tb*  church1 


tMch  is  run liA&ug  lei  x«gici»t»  — '  — ^-7 

■u  the  eoverseeot'e  rossessihiUty  to  refsiste  for  the  cesjsos  too* 
*ao  t0«  cr.urcoU  right  to  free  osercise  of  religios.   Ceoexoily.  *******  T^-? 
ssisuis  thet  the  I^C^  pm  ^,?l^I^^Jsf^ 

«^  th.tr  h««U.  ««  oft«  m*im:t  to  tt.  mm  i^f^'^J™ 
,tr«i«  protrt.iw..  ^ich  «f#t  o«J«r  ftoooo  4o  ^2*J"t#^*f^*? 
will  cl.i.  trwtwst  or  ccld.ritloo  »y  m—rt  dlff .r«tt  froo  tuc  trnw 
to  wloawry,  kMtooUot.  tl— o-joorr  «•  o«<*tto~loofl,tof  it  or^Mtlooo 

Mc  w.t  bo  woli  fo-d«J-w4  tf>«  io*.r«Mot*»  rMpoo««to  <»«^fi^*~'e  £ 
^oh^rf^.  oo  m  ootHo  f«vor  om  tjrpo  of  roit«to«  or  mjMMM "* 

-iot.to  that  ,o^rr— nt  it,  ootfcortty  mm  it  Mb  to<o* iM, 

d.t.r^  or  ott«-iM  iolloMCO  too  chorcHoo'  i^ioiop. c"tt«rolo«/^«il( 
■lui»  M*  -XoUtrU.,  doctriMO,  -orrtt,  «M  othor  tMMMM  to  eoJ-HWMpt  to 
erittcol  iwtascM,  oktch  oust  b*  couttforoo  oo  •  COM  fc?  com  booio  «M  MtcO 
uttf     twoiM  cborco  infrisfMMto  of  Mole  tomo  ri^to. 

ftmcttoo^  Xotorocttoo,    «o-«.r,  tho  tothoro.  Cl*r«*--oiotolB 
»uln»  •  joint  coacoro  for  tho  c*—oo  px*.  church  ood  tui.n—nt  coo  fotoroct 
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functionally  la  imi  vbsrs  cooperstioa  milWu  the  tflnttMACt  of  good  order, 
th*  Protection  Md  extension  of/deii  rights*  th«  estebiUhmsmt  of  social  justice 
and  •quality  of  opportunity,  the  promotion  of  the  g«ae~«l  welfare  and  the  f^t&cr- 
aent  of  the  difsicy  of  oil  ptnofti.    This  principle  underscores  the  Lutheran  vi«m 
thet  God  rules  both  ths  civil  sad  spiritual  dimensions  of  lifs,  asking  it  sspropriste 
for  churches  sad  goveroomat  to  raists  creatively  sad  ^responsibly  to  each  other. 

•  , 
In  this  functional  interaction,  ths  governesmt  say  conclude  thet  sfforts  and 
profrsas  of  ths  churches  provide  services  of  stood  social  ksstUt.    la  such  is*  " 
stance*  sod  within  ths  limits  of  the. lev,  the  goveroeewt  my  of  for  sod  ths  church 
»ey  eccspt  funding  sad  various  other  form  of  *seieteaee*to  furnish  ths  services* 
Fusctioosl  intersection  slso  includes  ths  rol«  of  ths  churches  in  informing  parses* 
shout,  sdrocetieg  for  sod  speaking,  publicly  oc  issues  end  proposals  rslstsd  to 
eocisi  justics  sad  hums*  rights,    From  ths  Luthsrsa  perspective,  ths  church  has 
ths  task  of  sddrsaaias  Cod*s  Word  to  its  ovc  sctivitiss  sad  to  ths  government. 
And  eha  United  States  Coast itutioo  guarantees  ths  right  of  the  churches  to  com- 
municate coacarDs  to  the  public  sad  to  ths  government. 

This  is  our  conceptual  freaevork  for  discussing  church-state  issues,  one  which 
does  not  provids  easy  "yes"  or  *oo*  answers  to  the  difficult  questions  shout  ths 
relationship  between  the  two  institutions.  _  % 

S     -  - 

fROlLIXS  IE  CKUtCH-STATK  KtLaTKMtS.    The  fsct  thst  we  can  have  s  hearing  list  this, 
where  represent  stives  of  religious  organisations  snd  government  can  freely  exchaage 
views  shout  the  stats  of  religious  liberty,  save  much  shout  the  quality  of  church- 
ststs  relstions  in  Otis  country.    Ths  scronsT"dif f stances  of  opinion  on  key  issues 
among  various  religious  groups  testifyiag  here  reveels  the  divsrsity  of  religious 
heilsfs  id  this  country.    It  underscores  ths  difficulties  in  developing  one 
fovemaentsl  policy  or  prsctics  which  sccoaodstas  sll  rsligious  views  snd  ths 
necessity  for  government  to  maintain  a  truly  svsnhsndsd  asutrality  saong  sll 
,     fsith  groups.  , 

« 

Ths  Luthsrsa  churches  havs  identified  s  number  of  areaa  where  church  snd  - 
government  are  is  tension.    Often  these  issues  span  both  Republican  and  Demo-  / 
crstic  edalnlstrst ions ,  end  ere  a  by-product  of  differing  understandings  of 
rssponsibillties  and  rights  of  the  two  Institutions.    Voting  thst  it  is  v 
necessary  for  the  churches1'  to  clarify  for  the  govarnaent  their  position  in  ^ 
this  srss,  the  Lutheran  churches  in  197?  held  a  consultation  on  Ths  Ksturt 
of  the  Church  snd  It*  Relationship  With  Govemaent.**    It  was  occasioned  by  a 

number  of  instances  in  which  the  Lutheran  churches  perceived  increased  gov-  * 

emaemt  sncrosofceent  on  the  churches*  righti 4- instances  which  would  result  in 

government  entitlement  in  religion  and  infringement  of  the  free  exercise  of 

religion.    I  would  like  to  ha^s  Included  in  the  hearing  record  Che  report  of  - 

thet  consults!  ion,  which  in  mors  detail  desctfbes  our  conceptual  freaevork 

and  outlines  the  problem*  in  churcb/stste  relet  ions  occurring  st  thet  Clew — 

soae  of  which,  art  of  continuing  concern.    I  would  like  to  now  focus  sttsniion 

on  several  current  im*u*m,  where  wa  see  significant  church-state  difficulties. 

-Itttogrsted  Auxiliaries,    from  the  perspective  of  the  Lutheran  churches  I 
repressor,  one 'of  the  tost  persistent  church-stete  problems  relates  to  the  * 
Internal  fcevnaue  Serviced  definition  of  en  "integrated  auxiliary"  of  a  church. 
Through  this  definition  the  govsromeat  is  defining  by  regulation  whet  is,  or 
is  not,  an  integral  part  of  the  church's  Mission. 

Prior  to  1*6$,  aost  rsligious  organisations  *  including  churches  end  their  \ 
releted  agencies,  were  exempted  fro*  filing  informational  returns  with  the  IIS . 
The  Tex  xefora  Act  of  1969,-  however,  stipulated  that  sll  organisation*  exempt 
fro*  taxation  under  Section  501(a)  of  the  Tax  Code  would  have  to  file  en  eunual 
informational  fore  990  return— except  churches,  "their  integre cad  eusilisriee." 
convent  lone  and  association*  of  churches,  the  exclusively  religious  activities 
of  any  religious  order  and  exempt  organ! rat ions  with  groan  reoeiftte  under  $5,003 
annually.    The  tew  involves  the  reporting  of  information;  no  payment  of  texea  is 
involved. 

The  problem  toi  the  IKS  lines  1969  has  been  to  define  "integrated  auxiliaries," 
■  ince  that  term  had  no  legal  meaning  end  no  cn anon  definition  'among  religious 
—groups.    In  February  1976,  the  US  issued  proposed  regulations  which  had  ths  net         *  * 
effect  of  providing  fjbr  ail  churches  e  single  end  txtreejsly  narrow  definition  of 
religious  mission*    protests  by  s  number  of  religious  orgeolsetloos  led  to  some 
aodifications  in  the  Vf inal"  regtslationa  issued  in  January  1977,  but  the  regula- 
tions continue  to  be  bf tensive  to/hur  understanding  of  our  on*  Explicitly 
excluded  from  the  definition  of  "integreted  auxiliaries"  art-  related  hoe- 
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•ltete.  Hftami.  liMH  tt  tte  mUtlf.  £»Ui|n,  ^twrttiM^S'.Ti M try 
octeoU,  *ltteu«b  ilaatuT  ■»*  wmem^tf  octeoU  «w 

Tte  ta.tt  of  th.  iM.  i<  *tet  tw  roctOttteB  m  "i»to»r.t.«  i^il^i-.? 
mte  to  lMDot  tlM  churcte*  •  fefiaitiod  of  "r.li«iou«  —* 
tW  cterrteVc-o-t)  .ccoy*  ti»rti,|ertl».  M         «M«y  »  Sl^TS. 

.Ulo.  UtrUc^^rri^UU  Cft.  cterete.  ate  .Mir  1«U.  ^..^flte" 
It  «1k>  unt  th.  pmJw  itt^t  otter  utntoloM  Uto  tte  octirttUo  of  tte 
cterete.  ote  *terr*-«oU«ol  osomIm  ote  Uotitotioo*.  f 


/"    Our  churcW'wwl*  trotebly  at  objoct  to  tte  ttKtaow  of         •*  *■ 

Vcterck  «Hom  otel.t,Uo  oyfoor  »  km  c^t«ry«rt.  I.  f^iLftS'rto^ 
r  in  if  i  iiiir  or  it oclnmrt  WW*  W3t  trtelcto.  epoo  •  teaUl  ttet  toco. 

S£ct  o.  .rilcipl.  tTtevU.  o»«f  ttair -Ui«rt- .  tteir 

•te  UrfltUtiOM.  te  tfMt*4  M  W  MUcKN*."    *^  *"***f,£f  IteiOo' 

.iMtltuttoM  Mtfora  mUtetrlo.  tetek  m»  oMootUi  to  tte  cborcte. 

ttoM  of  tte  cterete*. 

tte  Utk.ro.  eter*te\.  Mi  »  **«  r^.0L^^«^r^^tti^U15-li-  X 
...  ■<A„,m^  ^Kin"  tefUltioe.    »M  tte  Ut|B  otalal  £. 


tte^™1™.^^-^^-       r^fsr.  sr1; 

•trottoo  cm  Uto  nffteo.  oitttioooi  cootocti  mtm  ote*  to  octe.ro  * 

^"ILTS  loci—  U  A.  te*4M  SU^*ofS^fte2u.1o 
loymtkTtt.  CoolltlM  o.  Ut««a 

teolttomc  Socrotory  f«  Tte  foiicy  Job.  g.  (*-*^  *V**!"£%1. 
Mtero  of  ttet  coilitfo.  that  ox  with  roor«oo»Utl»oo  of  tte  Tic* 
"/r^orc.^  te«vl.tory  loiter.   Ho-o^tkio  *ork  «oii-  M.  -«  tte 
rassl.ttoo  U  still  is  plot..  ]  / 

Thi.  sw         lite  sorsl,  «  totteiesl  UsW.  but  tt  to  ritolly  Uportsstt  to  tte 

1m.  ftertl,  DirtHi..  U  curr^ti,  k^ui  W-l-  ky  tte..  ctero*  bodteo. 

 If  forte  to  U«lt  tte  CtercJi's  ftiateKy  of  tetecocy.    »•  U>th«rma 

S«i«r  U.  hi™  coMUtortly  notette  te  »rteci»Xo  tte  "ootetootioUtytoot 
te  ntU  ooisulo  ttet  oock  *  toot  oafoteiy  poooliooo,  throa«*  tte  tmtt  at  xomm 
Tt  ™  j£u*.  ttelo^orcte.  -kid.  W*  *<*BCfL!?CL:  ^ 

teooSorSor^.  tte  offoct  of  tte.  ttet  i*  to  «ioo  g^yrte-^^io^ 
•toUtlte  of  tte  UUkHAo»t  of  tte  Kr«t  ,JI'  "  th°** 

«htch  «o  oot  oorticlyoto  «:ti«*lr  te  tte  teteco  am  y-Mic  yoiicy. 

itet  M-teiterotio.. «  r^^1!j=rrl^.!h'*122te 


DuMltS  CM  WliU»k^t   -^->  '  r-*   


2tete-!WtlT&ti^£5^^^  foteyV^o 

iSSitete..  ooc*  -  St»0S.  tetro4oote_ky  tej.  f^^.^00'  r^r^t  .  te«y 
tetete  o»yro«*  to  tte  qoootico  of  mt-ocjtcy  by  ooo-»rotlt». 

tte  tetter.  cNurcte.  X  r^^-ot  teljooo  fttrty  ^  •^^^•jt^U.. 
t>ich  or.  oft-  cte-MU  for  foter^i  ft«*o  to  yrooU.  ^£OUat.^ 

ttitt;  ir^-ifitete'rSte!  ibTte^c^b^i^te^  ^ 

^.^/^r/^!r.r.up.«  rL^tet^^-iSct^n.u,  ^ 

tte«.  inot.m:.^  ^cl.ty  te».fit.  -ten  ctercte.  «^  tb.tr 

h«  «.c.bU.W  to  whan*,  th.  co— »  »ood.    W.  W  l-  ttet      «.t  ^V^" 

.coouotobl.  for  tte  «  °e  f^«r.l  c«tel*  -""f1* 

.ccouattn*  ote  reporting  r^uir«o«t.  whicK  .o*ur«  ttet  ttet  i»  tte  Ctmm.  H..B 

tteir  ««  tuml.  *txt  <to  not  um  «W  |owt»o»t«i  f <•*  ttet  poryoo*. 
tut  the  poodtog  ptopoMU.  o!  which  ter.  trow  out  of  «,  .ffort  to 
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"dcfuad  the  left/'  ere  ovtrif  broad,  w^U  have  a  chilling  effect  cm  ItjkiMtt 
cosasm  tea  t  ions  bttwt«n  r»cm -profits  and  ynwnt ,  end  have  no  compelling  gov- 
•rmnt  internet  to  justify  their  enactment*    I  would  call  your  attention  to  the 
recant  congressional  testimony  of  the  U.S.  Solicitor  General  In  which  he  indicated 
that  he  had  discovered  no  evidence  for  the  suspicion  that,  on  e  widespread  basis, 
federal  funds  are  bains  abused  by  non-profits.    Last  month,  we  testified  on  the 
Denton  bill,  which  Mould  severely  restrict  our  advocacy  activity— or  force  ui  out 
of  the  arena  of  cuoperetion  with  govetrnawmt  in  service  delivery.    In  addition  to 
the  concerns  ve  * ha red  with  the  non-profit  sector  generally  about  the  bill. 
V*  were  concerned  tfiat  this  measure  would  seriously  ii^lt  the  free  exercise  of  our 
religion.    For  example,  under  that  bill,  the  Uf the ran  churchea  could  not  protest 
a  congressional  aovt  to  el iminate  their  tax  exemption  with  their  own  money  without 
putting  the  work  of  en  «f filiated  social  service  agency  providing  services  to  de- 
velopaentelly  disabled  children  in  jeopardy  of  losing  its  federal  funding*  1 
would  1  ike  to  provide,  for  the  coeasittee  a  copy  of  ey  testimony  on  the  Denton  bill 
and  our  statement  retarding  the  related  0K8  proposal. 


To  varying  degrees,  such  propose**  would  restrict  the  freedom  of  the  church 
to  speak  to  its  wembers.  using  its  own  money,  and  to  petition  government — actione 
wfcich  are  protected  under  the  5*5*  Constitution.    Again,  it  would  also  favor  un- 
constitutionally those  churches  which  do  nofrsfjeneidar  public  advocacy  to  be  pert 
of  their  Billion,  JfT 


Government  Keeulation*    Lutheran  churches  have  consistently  objected  to  govern- 
mente!  regulation  of  their  educational  institutions  and  social  service  egsncles 
when  such  reguletion  violatee  due  process,  exceeds  statutory  authority*  or  in- 
fringes on  First  Amendment  guarantees .     In  this  process,  we  empties  ire  our  soli- 
darity with  both  seculer  and  religloue  embers  of  the  voluntary  sector  and  invoke 
the  Free  Exercise  clause  of  the  First  Amandment  es  a  basis  for  objection  to  regu- 
lation only  when  there  is  e  bone  fide  constitutional  question  at  stake*    We  do 
not  attempt  to  insulate  the  institutional  church  from  legitimate  regulation  which 
^-ontr (but eft  to  the  cossson  good  by  indiscriminately  charging  violation*  of  religious 
'  liberty.    The  Lutheran  churches  analyze  regulation*  on  e  case  by  case  beeia  and  de- 
velop position*  which  reflect  tmir  commitment  to  religious  freedom  as  well  as  gov- 
ernment regulation  which  protects  the  public's  health* ssf at y  and  welfare. 

For  aKample,  on  the  issue  of  the  IRS  *  role  vls-a-vi*  private  school  detegrege- 
t ion,  w  assart  *hat  a  religious  organization  running  an  educational  institution, 
like  c>ther  tax-exa«pt  organizations,  cannot  claim  the  exempt  Status  and  ct  tfee  same 
tine  operate  contrary  to  established  public  policy  on  racial  discrimination.  How- 
ever, while  we  would  acknowledge  the  right  of  the  government  to  revoke  the  tax 
fxtmpt  statu*  of  school*  which  discriminate*  judgments  must  be  made  on  the  basis 
of  tectK  within  a  framework  of  due  process.    Presumptions  on  general  circumstances 
or  o  tcrnal  conditions  &tQ  inadequate  for  thia  purpose.    Thue,  in  197S,  we  vera  in 
the*  position  of  supporting  the  intent  of  IIS  activity  in  this  area,  while  vehement! 
cutting  the  specific  procedure  proposed,  mince  it  did  not  meet  these  criteria; 
thereafter  we  supported  revised  reguletJpne  which  ve  felt  wet  our  concerns 
about  due  process.  t  * 

This  example  i«  illustrative  of  our  approach  to  deal ing  with  government 
regulation.     Recognising  the  government's  interest     in  providing  quality  educa- 
tion for  all  children,  we  ganeraily  have  no  conceplual  problem  with  reaeooebie 
certification  requirements  for  our  religious  schools— ma  long  as  those  require- 
ments are  not  capricious  or  do  not  restrict  the  religious  freedom  of  the  school . 
Our  social  service  agencies  generally  hmVe  no  problem  with  state  or  federal 
regulations  intended  to  protect  the  public  health,  sefety  and  welfare— but 
they  may  have  serious  problems  with  specific  regulations,  which  may  be  burden- 
some, unnecessary*  intrusive,  or  punitive. 

Government  gstehlishment  of  Ke  lit  Ira.    In  recent  months,  the  debate  over  prayer 
in  public  schools  has  intensified.    The  Lutheran  churchea  1  represent  would  prob- 
ably   differ  from  many  who  will  be  testifying  before  thia  cosmUttem,  since  they 
have  consistently  supported  the  1962/1*63  Supreme  Court  decisions  prohibiting 
state-mandated  prayer  and  Bible  reading  in  public  school  a.    The  lather an  churches 
have  maintained  thet  surh  e  practice  is  u&necassery  from  a  religious  point  of 
view.    Ve  believe  that  God'  is  sctive  in  the  educational  process;  government  is 
fulfilling  its  legitimate  responsibility  for  universal  public  education,  ind  we 
see  no  need  to  "put  God  back  in  that  process"  since  He  has  never  been  removed 
free  it.    The  responsibility  for  religious  education  and  worship  rests  with  the 
family  and  the  church— not  the  government. 

St  is  iwportent,  howmver*  test  the  schools  msintain  •  wholeeome  neutrality 
among  religious  groups,  not  favoring  one  over  the  other  and  not  denigrating  re- 
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liftics  gseersliy.    Fsrsnta  seat  cWrcW  mi  to  verb  closely  *****  local,  ic^i 
hMcdi  tc  ssietsls  the  sunlit  y  mt  aa*scstlso  1*  this  sod  ft  range  of  srsss.  out 
.  it  is  just  m  appruueists  tof  school*  to  held  csnpulaory  >raysr  of  ssy  fclsd, 
since  tbnt  uould  put  toe  a  tats  is  tbs  ponltlaoi  of  fnofin  one  sort  of  reUgioue 
practice  over  suetber--evvn  if  that  r*ii*isus  practice  vovid  bo  "wm-tmomZa*-* 
tioosl*  is  chorsctsr*   Hoot  UtWraai  voold  dm  rool  prohlan*  with  tboir  child- 
ren Wins  eewurosest,  aitber  directly  off  ledimctly,  to  pray  fecb  %oe-deooel-  T 
notions!''  prayer* ,  vMch  tot?  loci  would  water  4m  too  strength  of  tboir  re- 
ligicu*  wit  teas -and  tbst  of  other  feith  troops.   Uttberans,  believing  tbst  mil 
prayer  oust  bo  onto  *ia  tbo  mm  of  Jesus,"  oouid  object  to  having  tboir  child- 
ren daily  taught  to  prey*  without  toot  wooers  tesding .    fruo  tboir  theeioticei 
perspective,  son  easuaainntion  prayer  would  hurt  tbo  religious-  dovolooooot  of 
tboir  children.  « 

Pron  our  theological  perspective  prayer  in  public  school  is  not  ueceeesry 
end  L»  potestislly  herufui.    Froo  o  public  policy  viewpoint,  it  causes  diviaiva- 
oooo  in  tbo  coson mtty  end  results  io  sign  if ices t  restrictions  oo  tbo  freeeeu  of 
religion  of  einority  faitV  grouse;    |t  is  not  oooufb  to  soy  that  s  child  esn 
ltm  tbo  cUoorooo>  when  sou  Its  sre  well  outre  of  tbo  poor  pressure  tbst  cso 
undermine  even  the  oust  esrsfut  of  perse  tsi  instruction.    Protect  is*  tbo  re- 
ligious liberty  c.f  oil  students  to  our  public  schools,  whether  tbey  ore  Luth- 
eroos,  tomans,  Jews,  or  soooara  of  sever  religious  sects  is  vitei  to  the  good 
of  tbs  notion  os  a  whole. 

*  * 

Our  concerns  about  tbo  divisivensae  end  petontisl  inf riogenents  of  raiigioua 
liberty  vbtch  could  occur  oboe  religious  prscticss  ore  conducted  is  public  scbools 
'  is  tbo  fouftdsttoft  for  our  seservstious  obout  "earns!  occoos<t  legislation.  We 
muU  oooort  tbst  religious  opoocb  ■bee 1 4  bo  eJferued  tbo  coos ti tut ioosl  pro- 
tect loo  it  enrite,  slso  io  tbo  public  Softools.   end  io  curreac  court  esses, 
specific  isotooces  ebere  freed**  of  roligioo  ooy  have  boom  ssridged  ore  being 
tested,    let  we  ore  slso  concerned  tbst  legislative  oosoerss  designs*  to 
reendy  oucb  souse*  oust  sot  bo  to  broadly  drown  so  to  epos  tbo  door  to  s 
rsngs  of  religious  sctivitiss  be  is*  bsi*  io  scbools  during  tbo  subset  day— 
Activities  ubicb  could  result  is  soctorioo  divisiveweea  or  io  o  eltusCiou 
where  isstrsooiefisbio,  children  could  bo  ovosgsHiod  or  proselytised  cootrery  to 
tbo  uisb  of  tboir  ps rests*  who  sre  s self 04  tboo  to  public  scbools  boc^tse  of 
tbo  requires**!  of  tbo  loo.  1 

OMCUJSim,  Ibore  ero  otber  ebuccb-otsto  if  suss  ubicb  sre  of  coocero  to  us, 
sucb  ss  Wt/CIA/Tll  isoorsoostios  of  sdsistero  is  isveetiestioes.  sitostioos 
reUtiss  to  civil  disebooiosco  by  ehurcb  QOooorS  00  issues  of  cooscieeoe,  sod 
restrict  Sous  00  cbsrltsblo  seiicitstioo  by  locol  units  of  goverooost.   soe  our 
ststs  sffliistes*  Vm  sure,  cowl*  roiso  otber  ooocsrss  sbput  cburcb  sovoressot  re- 
istioos  00  tbo  stste  see  locol  levels.   Tfci*  beiTing  ueesrscores  tbo  isportsoce 
of  coetlautsg  tfls logos  bocueoo  tbsardboo  so*  Coutrose   oof  betvooo  tbo  cburcbes 
so4  sucb  sgeocies  ss  m  ami  C»»—  to  oovvlop  toe  gtguoesurfc  for  resolving  such 
difficulties^  jjUd  tbst  istsroot  is  ebsrod  by  etbsro  is  tbs  bouse:    X  eould  coil 
your  etteotioo-to  Coo^resosoo  Pyosliy's  propoosl  tbst  tbs  souse  Judiciary  Coooittee 
conduct  besrifiss  to  discuss  gurTOOoefl  istsrveotioe  io  religious  sffsirs,  vfeich 
would  touch  00  easy  of  tbo  looses  X  beve  raised  is  ey  teetioeey.  ^ 

fn<  iaterroligioue  cosejustty,    00  veil  Ss  tbs  t^cberos  cburcbes,  sre  sogsged 
is  cootiouimg  dlseussioss  00  tboso  iseuoo.    tm  list.  300  d# legatee  sttesded  s  *vo 
day  confsrsece  do  *Werssssit  Istsrvestioo  U  Eali*i*ua  sf fairs- "  Vers  tbss  90 
perceot  of  ell  of  the  ^xmjamlmmi  religious  groups  i»  tsis  set  loo  sost  resrssect- 
stives— tbe  snot  isclssivo  religious  gstborios  io  tbo  bistsry  of  tbo  Ositod  Itstos. 
A  sscood  seoferescef  spoooerod  by  tbo  satio»sl  CeuscU  of  Cbvxeboe,  tbo  LetbsrsK 
Couscil,  cso  est  ioosl  Associstioe  of  tvsossllrsta,  tbo  toutbeso  lost  let  Ceotemtioo, 
the  gyooosgue  Council  of  Aserics  seat  too  tf.lC  Cstboiic  0Mb^ocs»  is  scboduted  for 
Septeooer.    Is  ebsrisg  cooouo  ooocorso,  tbose  relisisus  s^oup^Wl  oetod  tbkt.  si- 
ebougb  eooe  religious  prejudice  boo  boos  nverrnoo,  tbo  sstiee  still  bos  O  ooy  to  go 
io  ovorcoodos  oucb  prejudice  v£s-*«vis  saoer  religieus  groups >    Xm  oddities,  for 
ussy  smioliss  rsltgiees  grouse,  toeatieos  is  toe  csurcs-stste  area  of tss  axiM 
froo  giivereoonr  regulatioo  ubicb  ooy,  is  specific  isotooces.  pose  s  tbrest  to 
their  corrylet  out  verbs  of  ourcy  sod  jeetice-    Hasp  oaf  sot  seose  o  sisistsr  plot 
sgsisst  relis;ioe  by  gm  ■■  eooe  t,  but  s  grevrteg  gmaisosar  ae^aotlsosor  io  tboir 
mf  f virs— eo  estasglaaiaet  ubicb  sooo^iejss  occurs  vitb  little  rossoo  or  csuss.  Xs 
^ootisuiot  coosrees ioosl  disleeue  00  csurt*-s^versessu>  toosioos,  input  bp  tbooat 
orgsoisstioss,  is  oddUioo  to  tboso  teotlfyiss  before  tbis  cossUttoo  todsy,  is 
assent itl. 


A  sues**  of  otber  gat  bee  loss  to  dlesose  tbie  isouo^  uoicb  bsvo  boosv  bold  or 
ubicb  are  is  tbs  plane* a*  stsoo,  ooy  be  of  istaareet  ts  tbis  consdttee.  bsrvsrd 
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University  ho* fed  •  con suit* tlon  on  June  20-11  which  invuivad  represeotetiveK  of 
diverts  religious  group* »  acadawica,  and  political  analysts,  awong  others,  to 
discuaa  cha  placa  of  religion  la  the  political  procaaa.    Thar*  was  a  claar  dif- 
ference in  theoSogy — but  a  claar  agr  assent  that  churchaa,  In  carrying  out  their 
mission,  should  ba  free  to  engage  la  the  political  procaaa.    Of tan  their  lnvolve- 
eect  la  undertaken  on  behalf  of  paraooa  at  tha  e>*rgirt  of  our  ecenewic  and  scciel 
system,  and  la  quite  different  froai  political  lobbying  to  enhance  inatltutional 
power.    People  for  tha  American  Way  hat  aiao  •  pen  so  r  ad  prograa*  to  aupport  tha 
diversity  of  religion  and  political  belief*  safeguarded  by  tha  U.S.  Constitution. 

Covamawct  rrsatswmt  of  religious  organisations  Must  alao  ba  fair  and  aven- 
handed,    i  <x t lava  *hia  s***«ge  Bust  ba  relayed  to  Praaidant  ton*  Id  teegan  and 
hia  administration*^    In  August  of  19*0,  candidata  Reagan  publicaiiy  cndore«d  tha 
•ponaora  of  a  f  undameoteiiet  raligloua  and  political  tally  in  Dallas,  Texas, 
that  ondorssassnt  of  thair  views  baa  continued  eince  hla  al  act  loo,  as  avidancad 
by  hla  pasting*  with  thaw  and  addraaaaa  to  thair  various  coalitions.  However, 
over  Uja  past  three  and  a  half  years,  tha  channel*  for  coeesinicatiooa  between 
sminline  raligloua  groupe  and  tha  White  House  have  beeci  inadequate.    Some  of 
tha  Washington  representatlvee  of  thaaa  church  bodlaa  hava  aad*  several  afforta 
to  aocartags  dialogue  similar  to  that  which  occurrad  under  previous  admlniatra- 
tione.  1  paraonally  ralaad  tha  iseue  uith  Elisabeth  Dole*  Faith  Whittlesey,  and 
Hortou  gisckweU,         served  aa  religious  liaison  for  tha  White  Souaa  at  Verioue 
flame,    I  would  ancouraga  tha  Whita  Kouae  to  engage  in  tha  aa***  sort  of  aarioua 
dlalogua  being  undertake  hara  this  aoming—a  dUiogue  which  abouid  include 
converse  tione  with  main  Una  raligloua  leaders. 


Thara  ara  a  nuwbor  of  aocial  issuea,  including  abortion  and  school  prayer, 
which  hava  baan  widely  labaliad  "sjorei  issuea."    Tha  nation  face*  hard  daciaiona 
t«  thaaa  areas,  ani  worel  coneid&retiene  abouid  ba  ralaad  in  this,  procaaa. 
Rovever,  it  ia  important  that  ail  angagad  in  diacuaaiona— f rem  church  laadara, 
to  awwbera  of  Centres*,  to  tha  Praaidant  hians If —avoid  ue log  the  typa  of  "rali- 
gloua" language  which  daniaa  torsi  legitimacy  to  paraona  or  groupe  who  hava  a 
diffarant  theological  perapective-~or  •  dif  far  an:  political  position  on  thoaa 
iaauaa* 

Tha  Lutheran  churchaa  1  rapraaant  would  aa lata 1»  that  sural  cooside rat ions 
«j*t  also  ba  ralaad  ia  tha  debete  over  a  far  wider  ranga  of  laauas  that  thoaa 
designated  aa  "moral  issues"  by  tha  raligloua  right.    Our  raligloua  baliafa 
cowpel    ua  to  ba  involved  in  Iaauaa  ra  la  ting  to  nuclaar  disarmament,  increased 
poverty  and  homelessnaea,  global  and  dosssatic  hunger,  and  civil  rlghta*  Our 
ctancat  nay  diffar  fro*  thoaa  of  tha  currant  admin£etration~-as  they  at  tiati 
dlf farad  4  rem  thosa  of  pravioua  administrations,    lot  it  would  ba  helpful  to 
church-govarnmant  ralationa  if  tha  Praaidant  and  othara  in  tha  veriou* 
branches  of  goveroemnt  would  acknowledge  that  raligloua  groups*  having  diffar- 
ant theological  perepectivee  and  diffarant  sourest  of  information*  may  legit- 
imately diffar  with  thaw;  this  does  not  make  chaw  *duped"  or  Hsoft  on  ccessunism" 
or  "naive." 

In  daalirtg  with  tha  iaaua  of  church-state  ralationa,  it  ia  iwportant  to 
rsaanabar  that  tha  United  States  is  not  a  Christian  nation.    Tha  tutharan  churchaa • 
unUka  tha  Korai  Kajority  and  tha  Christian  ¥oicat  can  acc«pt  that  raality  and 
affirw  tha  tradition  of  raligloua  frandes  based  on  tha  U.S.  Constitution.  Thay 
would  asaart  that  tha  |ovarnmant  wuat  ba  caraful  that  its  raprsaantatlvsa  not  uaa 
thair  officaa  to  promote  s  theology  which  of fend a  the  consciences  of  individuals  of 
different  religions  faitha.    As  Or.  H*zt<n  Luthar  once  atatad,    "U&tUt  govern- 
went  hsa  iawa  which  e*tead  no  further  than  to  life  and  property  and  to  external 
thinga  and  relet iona  on  earth.    For  over  tha  soul,  God  can  and  wilt  let  no  one  rule 
b"t  Hieaelf  eione.    Therefore,  where  aeculer  power  preausjee  to  preecrib#  i**e  for 
the  soul,  it  encroach**  on  God 'a  government  and  only  misleads  and  deetroye  souia." 
One  ahouid  not  ni*  thaae  two  author  it  lea— the  temporal  and  the  spiritual,  tha  cc*rrt- 
houae  and  the  church;  otherwise  the  one  devours  the  other  and  both  perish/* 

Thank  you  for  this  opportunity  to  preeent  our  views  on  the  complex  issue  of 

chureh^govermaent  relations. 
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THE  NATURE  r 
OF  THE  CHURCH 
AND  ITS  RELATIONSHIP 
WITH  GOVERNMENT 


A  statement  with  public  poiicy  rLXommtndttHms  em  churchsUU  issues 
edoptfd  by  the  Lusher**  Ccuncil  in  the  USA* 

K  INTRODUCTION 

An  increasingly  complex  society  ha*  produced  growing  interdependence  and 
interaction  among  groups,  persons,  and  resources  in  the  governmental,  economic, 
and  voluntary  sectors*  The  governments  responsibilities  to  maintain  equity  and 
older  Have  fed  both  the  churches  and  the  state  into  greater  contact  and,  at  tiroes, 
into  tension.  As  governmental  bodies  seek  to  perform  their  totes  and  the  churches 
seek  to  fulfill  their  missions,  each  needs  to  be  asvare  of  the  other's^  ptupoaes, 
principles,  and  methods.  In  their  endeavors,  both  the  churches  and  the  govern- 
ment have  the  task  of  formulating  and  clarifying  position  statements  and  guide- 
lines for  implementation  and  application  when  appropriate, 

The  Lutheran  Council  in  the  USA,  t  cooperative  agency  of  The  American  Lu- 
theran Church,  Association  of  Evangelical  Lutheran  Churches,  Lutheran  Church 
in  America,  and  Lutheran  Church-Missouri  Synod,  is  aware  of  rising  concern 
within  its  participating  bodies  over  governmental  activity  in  matters  affecting 
the  churches  and  th  t  ;  Mmstrics/Theie  are  instances  in  which  laws,  rulings,  and 
regulatory  procedure  *m  the  part  of  government  appear  to  infringe  upon  the 
churches  and  their  agencies  and  institutions)  Governmental  efforts  to  define  the 
nature,  mission*  ministries,  and  *mctute  of  ^ftigious  organizations  arc  likely  to 
—        •    •  4  '  ieM  questions  within  the  Lutheran 

frf  government  to  define  the  nature, 
i  bodies. 

ongoing  process  of  communication 
<wtth  other  religious  bodies  and 
jhd.  timely  as  response  is  given  to 
infcrmcd  about  the  positions 
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consultation  on  church- 
t  and  recommendations* 
eiFs  1979  annual  meeting 


continue.  These  developments  have 
churches  about  the  right  and  cotrt; 
mission,  ministries,  ami  structure  of 
The  Lutheran  Council  recognize* 
\       within  the  Lutheran  famtlf yat  churches 
(       organizations  in  the  v^lwU^r  sc^or  i$ 
the  government.  Government  officials 
\and  perspectives,  of  the  Lutheran  churchy 
\  0n  these  grinds  the  Lutheran  Cot^l/c^n 
itate  issues  which  resulted  in  the  foOtwiftg  sta 
"   TU  r*f»rt  of  ^ 
•    on  Mty  16  in  Mitifeapolis* 

ft,  STATEMENT  OF  AFFIRMATION 

\ .  Chu*«fc  and  Qovnwwt  m  ©cd4*  WoiW  , 

Cod*  omnipotent  activity  in  creation  is  dynamic;  that  is,  it  is  Ihfin&  active, 
and  powerful  in  all  human  affairs-  The  structure  and  politics  of  civil  and  Christian 
communities  are  determined  and  arranged  by  tradition,  circumstances,  and  needs. 

Lutherans  acknowledge  the  twofold  reign  erf  God,  under  wfakh  Christians  live 
simultaneously.  God  is  ruler  of  both  the  world  and  the  church.  The  church  ts 
prirwnlv  the  agency  of  the  Gospel  in  die  new  age  of  Christ,  while  the  itat*  » 
primarily  the  agency  of  the  Law  in  the  old  age  of  Adam. 
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Given  the  balance  of  interest*  and  differing  responsibilities  of  the  churches  sod 
the  government  in  God's  world,  the  Lutheran  churches  advocate  a  relationship 
between  the  churches  and  the  government  which  may  be  expressed  as  "institu- 
tional teoaratbo  amf  functional  interaction.** 

Both  the  churches  and  the  government  are  to  delineate  and  describe  the  proper 
and  responsible  extent  of  their  functional  interaction  in  the  context  of  Gods  rote 
and  the  institutional  separation  of  church  and  state. 

2*  Institutional  Separation 

In  afirming  the  principle  of  separation  of  church  and  Kate,  Lutherans  in  the 
United  States  respectfully  acknowledge  and  support  the  tradition  that  the 
churches  and  the  government  to  be  sesame  in  structure.  As  the  US.  Consti- 
tution provides,  government  neither  csublishe*  nor  favors  any  religion.  It  also 
safeguards  the  rights  of  all  persons  and  groupssnxaaricty  to  the  fnse  exercise  of 
their  religious  beliefs,  worship,  practices,  and  organizational  arrangements  within 
the  laws  of  morality,  human  right*,  and  property.  The  government  is  to  make  no 
decisions  regarding  the  validity  or  orthodoxy  of  any  doctrine,  recognizing  that  it 
is  the  province  of  religious  groups  to  state  their  doctrines,  determine  their  politics, 
train  their  leaders,  conduct  worship,  and  carry  on  their  mission  and  ministries 
without  undue  interference  from  or  entanglement  with  government. 

*.  Tkr  Ckurck'?h4istiQn 

1)  The  central  mission  of  the  church  is  the  proclamatkn  of  the  Gospel;  that  is, 
"the  good  news'*  or  promise  of  God  that  aO  persons  ate  forgiven  by  and  rccon 
ctkd  with  God  and  one  another  by  grace  through  fakh  in  Jesus  Christ. 

2)  The  church  is  the  fellowship  of  such  forgiven  and  reconciled  persons  united, 
in  Jesus  Christ  and  guided  by  the  Holy  Spirit  tote  sons  and  daughters  of  the 
Father.  In  and  through  that  fellowship  Christians  express  their  love  for,  confidence 
in,  and  reliance  upon  God  through  worship,  education,  social  action,  and  service. 

3)  The  church  is  also  the  people  of  God  called  and  sent  to  minister  under  his 
authority  in  his  world.  God  also  calls  the  church  to  be  a  creative  critic  of  the  so- 
cial  order,  an  advocate  for  the  needy  and  distressed,  a  pioneer  in  developing  and 
improving  services  through  which  care  is  offered  and  human  dignity  is  en- 
hanced, and  a  supportive  voice  for  the  establishment  and  maintenance  of  good 

S justice,  and  concord.  Another  mark  of  the  presence  of  the  church  in  the 
is  in  its  ministries  involving  activities,  agencies,  and  institutions  through 
the  churcKand  society  seek  to  fulfill  their  goals  in  mutual  respect  and 
cooperation, 

4)  Lutherans  hold  that  their;  churches  have  the  responsibility  to  describe  and 
clarify  to  their  members  and  to  society  the  mission  of  the  Lutheran  churches 
and  to  determine,  establish,  maintain,  and  aJser  the  various  forms  through  which 
that  mission  is  expressed  and  structured. 

5)  The  distinctive  mission  of  the  churches  mctedes  die  proclamation  of  God's 
Word  in  worship,  in  public  preaching,  in  teaching,  in  administration  of  the  sac- 
raments, in  evangelism,  in  educational  ministries,  m  social  service  ministries,  and 
in  being  advocates  of  justice  for  participants  in  file  social  order. 

6)  On  the  basis  of  their  commitment  to  htm  who  is  both  Lord  of  the  church 
and  Lord  of  the  world,  Lutheran  churches  establish,  support,  operate,  and  hold 
accountable  their  aggregation*,  agencies,  institutions,  schools,  organizations  and 
other  appropriate  bodies. 
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7)  Whtie'church  bodies  have  differing  politics,  it  is  fitting  to  describe  them, 
including  their  duly  constituted  agencies,  according  to  their  ecclesiastically  rec- 
ognized functions  and  activities. 

8)  Lutheran  churches  have  the  authority,  prerogative,  and  responsibility  to 
determine  and  designate  persons  to  be  professional  church  workers,  both  clergy 
and  lay;  to  establish  criteria  for  entrance  into  and  continuance  tn  the  functions 
carried  on  by  professional  church  workers;  to  create  educational  institutions  for 
training  professional  church  workers;  and  to  provide  for  the  spiritual,  profes 
sumal,  and  material  support  of  such  persons.  Such  support  extends  throughout 
the  preparation  for,  activity  in,  and  retirement  from  service  in  the  several  mm 
istries  of  the  churches. 

9)  Lutheran  churches  have  the  authority  and  prerogative  to  enter  into  rela- 
tionships, associations,  and  organizations  wi&nne  another*  with  overseas  Lu 
theran  churches  and  bodies;  with  other  Chr^lSn  fellowships  or  other  religious 
groups  on  regional,  national,  and  international  levels;  and  with  voluntary  or 
governmental  agencies  which  the  Lutheran  churches  and  other  groups  deem 
helpful  and  ruling  to  their  respective  purposes. 

b.  The  Government s  Role 

1 )  According  to  Lutheran  theology,  the  civil  government's  distinctive  filing 
by  GckI  is  to  maintain  peace,  to  establish  justice,  to  protect  and  advance  human 
rights,  and  to  promote  the  general  welfare  of  all  persons. 

2 )  As  one  of  God's  agents,  government  has  the  authority  and  power  in  the 
secular  dimensions  of  life  to  ensure  that  individuals  and  groups,  including  rtl^ 
gious  communities  and  their  agencies,  adhere  to  the  civil  law.  The  churches  and 
their  agencies  in  the  United  States  are  often  subject  to  the  same  legislative,  |udi 
cial,  and  administrative  provisions  which  affect  other  groups  if*  society.  When 
necessary  to  assure  free  exercise  of  religion,  however.  Lutheran  church.-  claim 
treatment  or  consideration  by  government  different  from  that  granted  to  volun- 
tary, benevolent,  eleemosynary,  and  educational  nonprofit  Organizations  in 
society. 

i)  Government  enters  into  relationships^  associations,  and  organizational  ar- 
rangements with  nongovernmental  groups,  including  churches,  according  to  the 
nation's  bws  and  traditions,  in  order  to  fulfill  its  Ctod  given  calling. and  without 
compromising  or  inhibiting  the  integrity  of  cither  the  gamps  or  the  government. 

4)  Government  exceeds  its  authority  when  it  defines,  determines  or  otherwise 
influences  the  churches'  decisions  concerning  their  nature,  mission,  and  mims^ 
tries,  doctrines,  worship  and  other  responses  to  God,  except  when  such  decisions 
by  the  churches  would  violate  the  laws  of  monlity  and  property  or  infringe  on 
human  rights. 

3.  Functional  Interaction 

Lutherans  in  the  United  States  affirm  the  principle  of  functional  interact*** 
between  the  government  ami  religious  bodies  in  *reas  of  mutual  endeavor,  so 
that  such  interaction  assists  in  the  maintenance  of  good  order,  the  protection  and 
extension  of  civil  rights,  the  establishment  of  sociai  justice  and  equahty  of  oppor- 
tunity, the  promotion  of  the  general  welfare,  and  the  advancement  of  the  dignity 
of  ail  persons.  This  principle  underscores  the  Lutheran  view  that  God  rules  both 
dY  civil  and  spiritual  dimensions* of  life,  making  it  appropriate  for  the  govern- 
ing and  the  churches  to  relate  creatively  and  responsibly  to  each  other. 


133  '- 


•  iss 


In  this  function*!  interaction,  the  government  may  conclude  that  dfcm  and 
prog  ram*  of  the  churches  provide  services  of  brand  social  benefit  la  such  in- 
sunees  and  within  the  Unties  of  the  taw,  the  govern****  may  olfe  and  the 
churches  may  accept  various  forms  of  assistance  to  furnish  the  services.  Functional 
otemtion  also  includes  the  yak  of  the  churches  in  informing  persons  about, 
advocating  for,  and  speaking  pcblidy  on  issues  and  proposals  itfated  to  social 
jumce^and  human  rights.  From  the  Lutheran  perspective,  the  church  has  the 
task  of  addressing  God  s  Wont  to  its  own  activities  and  to  government  The 
US.  Camituuon  guarantees  the  right  of  the  churches  to  communicate  concerns 
to  the  public  and  to  the  gpvermim^  /     .  r 

*.  The  Church's  Responsible  Coopcreucm  mritk  ike  Govemmmj 

1)  The  church  relates  to  the  interests  of  the  state  by  offering  intercessory 
graven  on  its  behalf.  Christians  ate  called  to  offer  supplications  and  thanksgiving 
for  ail  persons,  especially  "for  kings  and  all  who  are  in  high  positions"  (I  Tiinotliy 

2)  The  church  relates  to  the  interests  of  the  state  by  encouraging  responsible 
atiacnshtp  and  government  service.  The  church  has  always  admonished  ka  mem- 
bers to  be  "subject  to  the  governing  authorities"  (Romans^:!)  out  of  respect 
for  the  c;vfl  pmver  ordained  by  God.  \>    *  '  1 

3)  Tfie  church  relates  to  the  interests  of  the  state  by  holding  k  accountable  to 
the  sovereign  law  of  God,  in  order  to  provide  judgment  and  guidance  for  those 
leaden  responsible  under  God  for  the  peace,  justice,  and  freedom  o£  the  world, 

4)  The  church  relates  to  the  interests  of  the  state  by  contributing  to  the  civil 
consensus  which  supports  it-  Especially  under  the  U5.  system,  which  provides  for 
wide  participation,  the  church  has  the  responsibility  to  bftp  create  a  .moral  base 
and  legal  climate  in  which  just  solutions  to  vexing^  political  pfobfcnu^n^ke 
pia£.  «v 

5)  The  church  relates  to  the  interests  of  the  state  by  championing  die  human 
and  civil  rights  of  all  its  ekixent*  Christians  believe  that  under  God  the  state 
exists  for  people,  not  people  for  the  state.  In  addition,  the  church  may  volunteer 
its  resources  as  a  channel  for  meeting  the  needs  of  society  through  cooperation 

with  government* 

The  Government's  Responsive  Cooperation  with  the  Ckmrck 

1)  The  state  relate*  to  the  interests  of  the  church  by  ensuring  religious  l&crty 

for  ait 

2)  The  sate  relates  to  the  interests  erf  the  church  by  acknowledging  that  hu- 
man rights  are  not  the  creation  of  the  sure 

1)  The  state  relates  to  the  interests  of  the  church  by  maintaining  an  attitude 
of  "wholesome  neutrality"  toward  church  bodies  in  the  contest  of  the  religious 
pluralism  of  our  culture, 

4}  The  state  relates  to  the  interests  erf  the  church  by  providing  incidental  bene- 
fits on  a  nonprefefentia!  bask  in  recognition  of  the  church's  civil  services  which 
are  alio  of  secular  benefit  to  the  community. 

5)  The  state  relates  to  the  interests  of  the  church  by  providing  funding  on  a 
nort  preferential  basis  to  church  agencies  engaged  in  the  performance  of  educa- 
tional or  soda!  services  which  are  also  of  secular  benefit  to  the  community. 
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C.  PUSUC  POLICY  RECOMMENDATIONS 

^  The  foregoing  "Statement  of  Affirmation,"  prepared  by  the  Lutheran  Council*! 
Consultation  on  the  Nature  of  the  Church  and  Its  Relationship  with  Government, 
speaks  in  broad  terms  about  a  Lutheran  understanding  of  the  appropriate  rela- 
tionship between  church  and  governmsnt,  under  God,  which  has  been  described 
in  terms  of  "institutional  separation  and  functional  interaction." 

The  consultation  applied  this  understanding  to  a  number  of  concrete  issues 
presently  confronting  Lutheran  churches,  their  agencies  and  institutions  in  their 
relationship  with  government.  The  fcildwing  recommendations,  which  deal  with 
current  issues,  illustrate  ways  our  churches  <fan  address  future  issues  and  should 
be  understood  as  relating  to  the  ''Statement  of  Affirmation/' 

t.  Rttigious  Libarty 

We  affirm  in  principle  the  civil  right  of  the  free  exerple  of  religion  by  a  wide 
variety  of  groups  in  our  pluralistic  culture.  We  a^MSwiedgc  that  the  constitu- 
tional guarantees  protecting  religious  beliefs  are  absolute.  However,  we  recog- 
nise that  those  guarantees  governing  religious  practices  are  not  absolute.  The 
violation  of  human  rights  and  the  breaking  of  just  laws  m  the  name  of  religion 
are  deplored  by  our  churches. 

Recommended: 

That  the  Lutheran  Council  encourage  the  participating  churches  to 
oppose  any  Attempt  by  government  to  curb  religious  liberty  through  crimi- 
nal and  or*  administrative  measures  focused  at  groups,  except  in  cases 
posing  a  grave  and  immediate  threat  to  the  public  s  health,  safety,  or 
welfare. 

v  *  '  V 

2.  Ragula|ry  Process.*  \ 

lluth^nfchurches,  together  with  other  churches  and  voluntary  organizations^ 
perccivcTVOci  toward  greater  governmental  intervention  and  regulation  leading 
^  to  erosion  ofcivil  and  religious  liberties. 

Recommended:  , 

That  the  Luthcrfn  Council  urge  Congress  to  review  the  regulatory 
processes,  to  ensure  that  they  afford  adequate  notice  and  opportunity  to 
the  publk.  to  study  a^d  respond  to  proposed  regulations  and  rulings. 

3.  Int^qratod  Aux3iari«s  . 

Prior  to  l%9  most  religious  organizations,  including  churches  and  their  re- 
lated agencies,  were  exempted  from  filing  informational  returns  with  the  Interna. 
Revenue  Server.  The  Tax  Reform  Act  of  I969,  however,  stipulated  that  all  or- 
gknizations  exempt  from  taxation  under  Section  501  (a)  of  the  Tax  Code  wouM 
hlnceforth  have  to  file  an  annual  informational  Form  990  return— except  churches, 
thfcir  "integrated  auxiliaries,"  conventions  and  associations  of  churches,  the  exclu- 
sively religious  activities  of  any  religious  order,  and  exempt  organization*  with 
gross  receipts  under  $5,000  annually.  The  law  involves  the  reporting  of  tafct- 
mation;  no  payment  of  taxes  is  involved.  „.  ,      ...   .  „ 

The  problem  for  the  IRS  since  1969  has  been  to  define  'integrated  auxiliaries, 
since  that  term  had  no  legal  r  ming  and  no  common  definition  among  religious 
groups.  In  February  1976  the  IRS  issued  proposed  regulations  which  had  the  nff 
effect  of  providing  for  all  churches  a  single  and  extremely  narrow  dcfiniuoa  of 
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ftngjout  remit*.  R«yi  jy  i  oumber  of  religious  orpinurkm  toi  to  some 
moa^uons  »  the  VRd^B  kMrf  i,  January  1977,  but  the  rcguia- 
boos  continue  to  be  rotnetnc  Explicitly  excluded  from  the  cknoitioo  of'W 

ITcle^fun^^ 


The  heart  of  the  tseue  k  that  the  legutarion  rriatiw  to  "Wgmted  auxiliaries" 
reeks to  impose  am  the  churches  a  dc&kioo  of  "rehgiouf *  and  "church*  which 
the  churches  cannot  accept  tbtDlofkaSy,  oat  which  caisritutes  aa  unwarranted 
wtfusaon  by  the  gomaaaeat  iato  the  affairs  of  the^hurchex.  The  —now  derV 
nmon  tgwfrna  cooWo  waia  the  churches  ud  their  agenda  aad  auekn- 
uons.  Questions  are  rsued  in  the  acencks  and  their  constituencies  about  whether 
these  ministries  are  coasidercd  to  be  part  of  the  churches*  mission.  It  aim  leads 
the  government  to  sttegipt  other  intrusions  into  the  activities  of  the  churches  irrf 
churctMcisted  agencies  aad  institutions,  e.g,  the  Department  of  Labors  nance 
m  the  unemployment  iasuraacc  tax  issue  (sec  sectkat  f,  below). 

Our  churches  would  probably  not  object  to  the  disclosure  of  most  of'the  infor- 
mation  required  by  Form  990  by  those  agencies  and  institutions  of  the  church 
whoae  ministries  appear  to  base  counterparts  in  the  ptOalc  sphere,  if  such  wdra- 
meat  of  dkclofere  were  not  predicated  upon  a  denial  that  those  ministries  are  an 
integral  pert  of  the  churches'  mission.  But  die  churches  object  on  principle  to 
having  say  of  their  ministries,  including  their  agencies  sod  inrticutions,  be  treattd 
as  "not  religious,"  These  agencies  and  mstinsrions  perform  ministries  which  are 
essential  to  the  churches*  mission  and  must  not  be  pot  in  a  different  category 
from  the  strictly  sacerdotal  functions  of  the  churches. 

•  That  the  Lutheran  Council  encourage  the  participating  churches  to 
seek  statutory  change  which  will  recognize  the  religious  character  of  the 
churches'  ministries  through  their  agencies  and  institutions; 

•  That  the  Lutheran  Council  encourage  die  partkipatiog  churches  to 
urge  selected  agencies  and  institutions  to  initiate  a  court  test  of  the  present 
IRS  definition  of  "integrated  auxiliaries."  The  intention  of  such  action 
would  be  (a)  to  assure  the  churches*  agencies  and  institutions  that  the 
church  bodies  continue  to  consider  them  an  integral  part  of  their  mixtion: 
(b)  to  assist  Congress  in  achieving  «  better  understanding  c£  this  issue; 
and  (c)  to  achieve  s  court  ruling  restoring  the  lecognitioo  of  the  integrity 
of  the  churches'  ministry  through  their  agencies  and  institutions. 

4.  IRS  and  Privftto  School  Dtstgrtgctioft 

A  religious  organixjtion,  as  other  organizations  otherwise  entitled  to  a  tax- 
exempt  status,  cannot  claim  the  exempt  status  and  at  die  same  time  operate  cort- 
W  to  established  public  policy  on  racial  iwodis^inatioo.  Withholding  or 
wnhdrawing  at  the  ux  exemption  by  government  moat  he  Used  on  an  organi- 
sation's racially  diarrimmaftsry  policy  or  practice  determined  tan  bets  within  a 
framework  of  due  process.  Presumptions  on  general  circumstances  or  externa! 
conditio***  are  inadequate  for  this  purpoae. 

On  August  22f  im9  the  Internal  Revenue  Service  issued  *  "Proposed  Revenue 
Procedure  on  Private  Tax-Exempt  Schools/*  The  proposal  set  forth  guidelines 
which  would  be  used  by  the  IRS  to  determine  whether  such  schools  are  operated 
on  a  raciaBy  diarrimmxtety  basts  and  whether  they  air  entitled  to  tax  exemption 
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urxfer  Section  50!  (c)  (3)  of  the  Internal  Revenue  Code,  On  December  S,  1^78* 
the  IRS  held  hearings  on  the  proposed  revenue  procedure.  At  that  time,  Lutheran 
church  bodies  presented  testimony  opposing  the  proposed  procedure.  On  February 
9,  1979,  the  IRS  revised  its  original  proposal.  The  revised  revenue  procedure  ts  a 
reasonable  procedure  for  dealing  with  racial  discrimination  by  private  siieols. 
It  may  have  been  unnecessary,  but  it  1s  not  object  iooabie. 

Recommended! 

That  the  Lutheran  Council  urge  the  participating  chute hes  to  support 
the  withholding  or  withdrawing  of  the  tax-exempt  status  of  organizations 
which,  in  fact,  have  a  policy  or  practice  of  racial  discrimination. 

5.  Unampioynwtt  fnsuranc*  Tax 

To  understand  the  current  issues  involving  the  churches*  exemption  from 
unemployment  insurance  coverage,  the  following  points  must  be  remembered: 

First,  the  statutory  exemption  from  coverage  under  the  unemployment  insur- 
ance law  is  based  on  structure,  i.c,  Mchurch,M  "convention  or  association lot 
churches"  and  "organization  operated  primarily  for  religious  purposes.  The 
Department  of  Labor  ts  trying  to  qualify  thU  by  reading  mu>  it  a  functional 
test,  narrowly  tied  to  worship. 

Second,  elimination  of  the  exemption  would  seem  to  have  only  a  negligible 
impact  on  free  exercise  of  religion.  The  direct  effect  would  be  paying  a  tax- 
There  would  be  an  indirect  effect  of  possibly  paying  a  higher  tax  (depending  on 
experience  rating)  based  upon  discharging  employees  for  what  the  organization 
might  regard  to  be  misconduct  on  religious  grounds  but  which  the  government 
would  decide  was  not  such  misconduct. 

Both  religion  clauses  of  the  First  Amendment  are  violated  when  the  govern- 
ment establishes  an  exemption  hase^n  jfructure  and  then  applies  it  on  the  basis 
of  the  government's  perception  of  wlWhcr  at>  activity  is  or  is  not  religious  or 
sufficiently  religious. 

Recopmendt d: 

That  the  Lutheran  Council,  while  not  necessarily  opposing  legi»ia|ton 
which  would  eliminate  the  churches'  exemption  from  unemployment  in- 
surance coverage,  encourage  the  participating  'hutches  to  oppose  efforts 
by  regulatory  agencies  of  government  to  include  the  churches  in  unemploy- 
ment insurance  programs  by  definitions  that  appear  to  he  contradictory  to 
existing  legislation. 

6.  Public  Funding  and  tUguklfen  of  Church-R«i«f«d  Education 
and  Social  S*rvk»s 

Education  and  social  services  are  the  tasks  of  societyys  a  whole.  These  arc 
publk  services.  When  churches  contribute  to  the  fulfijn^m  of  these  public  xt 
vices  they  may  accept  a  measure  of  publk  support  and  a  concomitant  degree  ot 
monitoring  by  government  on  behalf  of  the  publk.  That  is,  govemmentf  may 
provide  assistance  on  a  non  preferential  basis  in  recognition  of  the  public  fcr- 
vkes  and  benefits  provided  by  church-related  educational  institutions  and  by 
social  service  agencies  and  institutions  of  the  churches.  In  relation  to  these  public 
servkes,  government  regulation  of  church  related  institutions  and  agencies  ts  not 
per  sc  objectionable. 
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Rccanuncndcd; 

<•  That  the  Lutheran  Coun^l  urge  the  participating  churches  to  object 
whet  governmental  regulation  of  chsuclwxlssed  educational  institutions 
and  social  service  agencies  or  kwtkubot*  violates  due  process  exceeds 
statutory  authority  or  infringrs  qa  Fiat  Amendment  gggsiccs; 

•  That  the  Lutheran  Council  encourage  the  participating  churches  to  join, 
when  possible,  with  other  members  oldie  voluntary  sector  in  objecting  to 
unreasonable  regulations.  Only  when  there  it  *  bona  fide  constitutional 

#  question  at  stak*  should  the  Free  Exercise  Clause  he  invoked  as  the  basis 
for  objection  to  regulation; 

*  That  in  order  to  pwudniuce  the  access  of  citizens  in  our  pluralistic  so- 
ciety to  education  and  social  services  from  agencies  and  institutions  of 
their  choke  the  Lutheran  Council  encourage  the  further  exploration  and 
assessment^  all  constitutional  means  of  government  support  far  a  variety 
of  social  ilf  educational  services  at  all  levels,  whether  public,  private,  or 
church-related.* 

7.  SpaeMkw*  MinWrfe  of  CUrgy 

Church  and  government  are  presently  interacting  in  ftvo  sets  of  circumstances 
involving  the  specialised  ministries  of  the  churches*  clergy.  One  his  to  do  with 
specialization  in  pastoral  counseling  and  the  other  with  chaplaincies  in  special- 
ized settings.  Both  of  these  ministries  aze  moire  often  conducted  apart  from  ami 
on  behalf  of  congregations  than  through  specific  local  congregations. 

The  point  of  interaction  between  church  and  state  with  respect  to  specializa- 
tion in  pastoral  ctgrasettng  is  where  governmental  units  seek  to  Bcepse  or  other- 
wise  regulate  such  ministries.  The  normal  counseling  di mention  in  the  work 
of  parish  pastors  is  not  a  part  of  the  issue. 

The  points  of  interaction  between  church  and  state  with  respect  to  chaplaincies 
in  specialized  settings  have  to  do  with  the  right  of  churches  to  have  adequate 
access  in  order  to  serve  persons  in  such  settings*  the  right  of  individuals  ip.  those 
settings  10  have  access  to  the  ministries  of  the  churches*  and  the  best  way  to  com- 
bine these  two  rights  of  access. 

Attention  is  drawn  to  the  rtatenpent  defining  pastoral  counseling  and  suggests 
log  standards  for  certification  and  accountability  approved  by  the  Lutheran  Coun- 
cil'* Division  of  Theological  Studies  and  Department  of  Specialized  Pastoral  Caie 
and  Ciinkal<£dutatkxs  and  by  the  council  itself.  Additionally,  two  studies  air 
currently  underway  in  tlv:  DTS  in  consultation  with  the  DSPCCE:  one  on  state 
licensure  of  pastoral  counselors  and  the  second  on  institutional  chaplaincies* 


establish  standards  of  approval  and  accountability  for  professional  pastoral 
counselors  and  urge  the  states  to  recognize  the  status  of  suck  p**fc*al 
counselors; 

•  That  the  Lutheran  Council  urge  the  participating  churches  to  main- 
tab  their  right  of  access  to  restricted  environments  (e«g«*  prisons,  hospitals* 
and  the  military)  in  order  to  serve  people  in  those  environments,  assert 
the  right  of  people  in  such  environments  to  acc&s  to  the  ministry  of  the 
chur^b,  and  assert  that  these  two  rights  of  accesj  aae  best  served  when 
qualified  persons  are  integrated  into  the  total  function  of  that  environment* 
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I.  Regulation  of  Lobbying  Activity 

Advocacy  on  behalf  of  justice  is  an  integral  part  of  our  churches'  mission.  The 
"substantiality"  test  as  applied  to  lobbying  activity  requires  that  no  mbstantial 
part"  of  the  income  or  activities  of  any  tax-exempt  organization  may  be  directed 
toward  "carrying  on  propaganda,  or  otherwise  attempting  to  mfoenee  legislation 
(Section  501  (c)  (3)  of  the  Internal  Revenue  Code).  Such  a  test  unfairly  penal- 
izes, through  the  threat  of  bss  of  tax  exemption,  those  churches  which  regard 
public  advocacy  as  part  of  their  mission.  Moreover,  the  effect  of  rfus  test  is  to  give 
preferred  status,  in  violation  of  the  Establishment  Clause  of  the  First  Amend- 
ment, to  those  churches  whkh  do  not  participate  actively  in  the  debate  on  public 
policy. 

Recommended: 

That  the  Lutheran  Council  urge  the  participating  churches  to  resist  in 
principle  the  "substantiality  test"  as  applied  to  lobbying  activity  by  the 
%     churches.  ' 
Regulation  of  lobbying  activity  may  jeopardize  the*  const ituttonal  rights  of 
freedom  of  speech  and  freedom  to  petition  the  government  for  redrew  of  grievances 
which,  in  turn,  is  contrary  to  the  interest  of  open  government  and  the  public  s 
right  to  be  informed  on  issues.  It  is  the  responsibility  of  those  who  sponsor  legis- 
lation that  may  seriously  jeopardize  those  rights  guaranteed  under  the  First 
Amendment  to  certtfy  that  there  is  a  compelling  need  for  government  intervention 

and  regulation.  ,         ,   .  /  , 

U&hy  disclosure  legislation  which  has  been  proposed  extends  Us  scope  beyond 
those  organizations  engaged  in  major  and  continuing  lobbying  activity.  Iy  would, 
in  fact  lay  heavy  burdens  upon  small,  nonprofit  organizations  and  thus  limit 
many  of  the  services  they  render  in  search  of  peace,  justice,  and  human  rights.  ^ 

Recommended:  ' 

That  the  Lutheran  Council  publicize  the  arguments  it  has  set  forth  as 
testimony  on  March  14,  1979.  before  the  House  Subcommittee  on  Admims- 
*  trative  Law  and  CovcKimental  Relations,  Committee  on  the  Judiciary, 
stating  opposition  in  principle  to  many  of  the  components  6f  far-reaching 
lobby  disclosure  legislation. 
Lobby  disclosure  legislation  which  includes  provisions  requiring  the  reporting 
of  grass-roots  lobbying  and  the  disclosure  of  the  names  of  contributors  will  sub- 
stannailv  restrict  the  free  cxcrciie  of  religion.  Such  legislation  may  well  result 
m  intimidation  of  the  churches  in  carrying  out  their  mission  because  of  the 
ma«sivc  record  keeping  that  it  would  require.  Disclosure  of  names  poses  a  poten- 
tial threat  to  those  who  might  be  inclined  to  address  specific  issues  through 
contritions  to  the  churches.  Such  legislation  could  also  lead  to  excessive  entan- 
glement o!  government  in  the  work  of  the  churches- 
Recommended: 

That  the  Lutheran  Council  urge  the  participating  churches  to  oppose 
any  lobby  disclosure  legislation  which  would  substantially  restrict  the  free 
*         exercise  of  religion.  i$ 

The  method  for  enforcing  any  lobby  disclosure  requirements  is  an  impor- 
tant issue.  Criminal  sanctions  arc  inappropriate  in  that  they  lead  to  intimidation 
of  those  who  would  be  inclined  to  address  govesnmem  and  thus  w.ll  have  a 
chilling  effect  on  free  speech  and  the  right  to  petition  the  government. 
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That  the  Lutheran  Council  recommend  that  the  participating  churches 
continue  to  oppose  criminal  sanctions  within  die  context  of  any  paper* 
or  future  lobby  disclosure  legislation. 

f.  Fund4l*ttiftg  Dtsclosura 

Lutherans  support  in  principle  the  concept  of  fund-raising  disclosure.  The 
members  of  this  consultation  gladly  endorse  voluntary  reporting  of  financial 
operations  by  jfeureh-iciattd  and  other  charitable  organisations  and  encourage 
the  maimcrunctjh^in  informed  ghrin|  public  However,  la  saying  this,  we  ait 
not  endorsing  every  legislative  or  admuiutmivc  effort  that  may  be  proposed  so 
implement  disclosure. 

While  aware  of  legitimate  interest  in  curbing  past  abuses*  we  oppose  federal 
legislation  and  regulation  which  would  encompass  the  entire  charitable  commu- 
nity in  an  effort  to  reach  and  expose  the  activities  of  a  very  small  number  of 
fraudulent  opmtors  who  solicit  money  from  the  general  public* 

There  is  no  compelling  need  for  legislation  requiring  charitable  solicitation 
'  disclosure,  given  existing  law*.  Broad  and  inclusive  legislation  in  this  area  would 
iikefy  lead  to  an  expansion  of  bureaucracy  and  could  create  serious  constitutional 
difficulties. 

'Recommended: 

That  the  Lutheran  Council  urge  the  participating  churches  to  oppose  any 
legislation  relating  to  fund-raising  disclosure  which  leads  to  an  unwarranted 
expansion  of  government  bureaucracy  without  a  Justifying  and  compelling 
need,  an  unwarranted  and  excessive  entanglement  by  government  in  the 
affairs  of  the  church,  or  an  unconstitutional  involvement  by  the  government 
in  defining  the  church,  its  mission,  ministry,  or  membership. 

10.  Tax  Exemptions  and  Deductions  # 

Religious  orgaoi******  receive  a  number  erf  tax  exemptions  and  deductions 
under  state  anOTedcral  law.  However,  not  every  benefit  of  exemptions  and  de- 
ductions presently  enjoyed  is*  indispensable^  the  free  exercise  of  religion.  Lu- 
therans in  the  USA  must  never  be  willing  to  subordinate  their  right  to  such  free 
exercise  of  religion  in  exchange  for*  or  as  a  condition  of,  the  continuation  of  all 
benefits  of  exemptions  ami  deductions  currently  in.  effect. 

Recommended: 

•  That  the  Lutheran  Council  tend  its  support  to  coordinated  efforts  to 
ensure  the  continuance  of  alt  proper  tax  exemptions  and  deductions  for  all 
organizations  in  the  voluntary  sector,  including  religious  organizations,  as 
Song  as  acceptance  of  these  exemptions  and  deductions  does  not  jeopardise 
constitutionally  protected  religious  rights  and  freedoms; 

*  That,  the  Lutheran  Council  urge  repudiation  erf  the  concept  that  exemp- 
tions and  deductions  for  organizations  in  the  voluntary  sector  are 'tax 
expenditures. 

-  '*  » 

ti,  Enhanck^  tha  Importance  of  CharifaWa  Contributions 

Studies  'have  shown  that  changes  in  tax  forms  to  simplify  filing  have  had  an 
adverse  effect  upon  charitable  giving.  To  reverse  this  trend,  legislation  has  been 
introduced  t&  make  the  charitable  deduction  available  to  all  taxpayers,  whether 
they  elect  the  standard  deduction  or  itemize  their  deductions,  p 
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Allowing  a  separate  charitable  deduction  for  all  taxpayer*  whether  or  not  they 
itemize  their  other  deductions  would  (a)  represent  an  important  incentive  to 
personal  giving  to  voluntary  human  services,  (b)  recognize  the  unioue  nature  of 
the  charitable  deduction  in  contrast  with  other  currently  itemized  deductions, 
(c)  democratize  the  charitable  deduction  s  base  by  extending  its  use  to  most  mid- 
dle and  bw-middleltncome  taxpayers,  (d)  reverse  the  current  trend  toward  de- 
creased use  of  thiil^ction,  and  (c)  avoid  the  regulatory  and  related  govern- 
mental  rcquiremcnft^ociated  with  direct  form*  of  federal  assistance! 

Uncfcr  another  pr«po%l  such  a  charitable  defection  for  all  taxpayers  would  be 
allowed  only  if  the  charitable  contributiojj^exei?ed  a  certain  amount  or  percentage 
of  income  (the  "floor").  Establishing  a  "fioor^wouJd  negate  the  positive  effects  of 
a  proposal  which  permits  all  taxpayers  to  deduct  gitts  to  charity  on  their  individual 
income  yt*  returns.  4  t 

Recommended: 

•  That  the  Lutheran  Council  continue,  to  support  legislation  that  would 
allow  all  taxpayers  to  take  a  deduction*  for  their  charitable  gifts,  whether 
or  not  they  itemize  their  other  deductions;  \ 

m  That  the  Lutheran  Council  inform  its  participating  church  bodies  and 
the  Congress  of  the  justification  and  need  for  such  a  deduction; 
-         •  Th.it  the  Lutheran  Council  continue  to  oppose  any  new  limitations, 
such  as  a  "floor/*  on  the  use  of  the  charitable  deduction. 

D.  IMPLEMENTATION  OF  CONSULTATION  GOALS 

For  implementation  of  the  gc>aU  of  the  consultation  on  church  state  issues,  the 
following  actions  were  taken  by  the  annual  meeting  of  the  Lutheran  Council  in 
May  1^79: 

•  Adopted  the  above  report  of  the  consultation  as  a  policy  statement  for 
the  guidance  of  the  work  of  the  council; 

•  Authorized  the  general  secretary  of  the  Lutheran  Council  to  have  the 
report  .n i.l  the  recommendations  as  adopted  printed  and  distributed  to 
the  chuuh  bodies  participating  in  the  consultation; 

•  Authorized  the  general  secretary  of  the  Lutheran  Council  or  his  rcprc 
tentative  to  present  testimony  thereon  before  committees  of  the  Congress, 
legislative  bodies,  and  agencies  of  government  as  opportunity  arises,  the 
precise  testimony  in  each  instance  being  subject  to  approval  by  the  presi- 
dents of  the  participating  church  bodies  or  thesf  appointees; 

•  Requested  tr&  presidents  of  the  four  participating  church  bodies  to  norai- 
natc  persons  for  election  by  the  council  to  constitute  a  continuing  consulta- 
tive committee  of  seven,  responsible  for  studying  church-state  issues,  this 
committee  to  meet  at  ieas^wtcc  a  year  with  the  staff  of  the  council's  Office 
for  Governmental  Affairs; 

•  Authorized  the  appointment  by  the  general  secretary  of  the  Lutheran  - 
Council,  in  consultation  with  the  executive  director  of  the  Oftce  for  Govern- 
mental  Affairs,  of  a  committee  of  kgal  consultants,  including  lawyers 
drawn  from  the  four  participating  church  bodies,  to  meet  on  call  of  the  gen- 
eral secretary  for  deliberation  of  legal  aspects  of  church-state  issues; 

•  Authorized  the  Oftce  for  Governmental  Affair*  in  cooperation  with  the 
Division  of  Theological  Studies  and  the  Division  of  Mission  and  Ministry 
to  hold  a  follow-up  consultation  with  representatives  of  other  church  bodies 
and  others  interested  in  matters  considered  by  the  consultation;  ^ 

•  Referred  the  report  and  recommendations  ottKe  conMrfutiofi  as  adopted 
by  the  council  to  the  participating  bodies  for  their  endorsement  in  substance. 
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itsteeeeit  of  Cierls*  t.  Sergei  to* 
Welter**  OkmU  tm  the  USA 
To  the  Muse  fh—tctoo  it  Qmwn  o**rstio*s 
Mwitttt  ee  UfiiUclM  go*  Votleoal  Security 

•*  tM  Um  of  ftnf— i  Aos*4eosts  to  tilt 
Of  lie*  of  ynnimt  «U  Mfit  Circular  A-122 


%  mm  is  Otsrlss  ?.  kffKtw.    X  urn  as  Israel*  ul  rector  of  the 
Office  for  Oovfraitacil  Af feirs,  tho  Uckirdu  Council  is  cho  S.S.A-    0*  behalf 
of  the  Council,  I  express  mop  re  cist  loo  to  the  fiuiMi  sod  to  eeeeers  of  the 
Soocoottittee  for  conducting  the  to*  ring  est  torch  lt  19*3,  mm*  for  providing 
the  opportunity  fo*  the  Lutheran  Council  and  Irs  constituent  oodles  represented 
by  our  office.    X  mm  speekisg  «*  eoholf  of  Urea  church  bodies  of  the  Uttheroft 
Council: 

The  Aeericen  Luthsrsei  Olurch.  headtuartsrod  la  ttsoaopoils, 
Hiftoesoco,  cooposed  of  4,900  coogregat  lefts  living  eeeroxi- 
ostely  2.4  oiliieo  U.S.  neuters; 


the  Lutheran  Church  is  Am  rice,  loses,  usrtere4  is  Nov  tort. 

Burn  fork,  coepoeed  of  5.100  coogregetioee  having  epproxi-  r 

netely  2.9  nil  Hoe  ssjooer*  U  coo  B.S.;  sod  / 

the  Associstion  of  tvoegelicsl  Lutheran  Otorcbse;,  hesd- 
fuertered  lo  St.  Louie,  Missouri,  coepoeed  of  270  coegre- 
gmttom  heving  ooomdomtolr  110,000  B.S.  ■■■tin 


«•  share  m  cho  opeooitSo*  stressed  *f  eueeers  of  your  oooslctoof  other 
ire  of  Congress,  end  the  long  list  of  vl  toe*  see  oho  appeared  oo  Kerch  X,  % 
etcteoeat  will  be  vwry  brief,  since  Cho  Lethtron  Coiocll  la  cho  USA  is  o  neeber 
of  cho  Independent  Sector.    Tho  president  of  Cho  Tndspoosont  Sector*  Nr.  Brioo 

0  Omaell,  *p  pes  red  oo  o  witness  ft  cho  Ntrch  1  hearing  of  your  Sobcoontt-tcee; 
1ft  bis  written  report  Ho  specifically  hoo  labeled  Cho  OKI  Circuier  A- 122  omand- 
ttooco  oo  "uoneceeeery,  unvorfcabio,  sod  unroot  itut  ieasl."    We  coocur. 

In  1979,  cho  Luth*ren  Council  convened  o  consul tstioo  on  church  sod  novem- 
ns»tt  sod  to  Hoy  of  thst  yesr  edepted  o  ststeeect  coooerttiug  cho  churches* 
olntotry  cf  sdvocscy.    A  copy  of  thst  ststeaent  U  ettsched.    It  presents  o 
eery  oleer  theoiogicel  bmml*  for  church-go  »e  rojoooC  late  roc  t  lem  end  for  odeocecy. 

1  eeh  thet  you  not.  eertlcolerly  tho  eephosls  oo  tho  need  for  each  UterocCloo 
for  the  coeomi  good  o|  ell  f  for  the  ell^/leclon  of  ooeorcy  t  end  the  coot  lowed 

st reogt henier  of  maci'il  juotico.  t  quote  cho  following  froo  thot  1979  etoteooftt 
eo  directly  related  to  our  oooosicicos  to  am  Circuier  A-122 j 

"Thot  the  Luther en  Council  urge  cho  perttcloetleg  churchoo 
to  object  vhen  govemoentel  regulation  of  church- relet ed 
educational  lnecitutlone  end  socle!  service  egeneiee  violates 
due  procees,  exceeds  stetutory  authority  or  Infringes  oo 
fir*t  Aoendaent  guerooteeo; 

•*Th*t  thm  Utt heron  Council  encourage  the  port ic looting 
churches  to  join,  «hea  Veeible,  with  other  eoeoen  of 
the  voiuntery  sector  in  objecting  to  uoreoeonsble 
regulociAoa; 

"That  in  order  to  eexinlse  the  eccees  of  cltiseoa  io 
our  pXurelUtic  »ociety  to  educstion  end  socisl  sereicee 
froet  eeeRciee  sod  ton t it ut ions  of  their  choice  the  Luthersa 
Council  encourege  the  further  explorer ion  end  eeteeeeeat 
of  oil  eanetitutionei  nesna  of  gav«m«eet  support  for  a 
variety  of  sociel  end  educetional  •ervltee  et  ell  levels* 
whether  oubHc,  privete*  or  church-related.* 

We  oppose  the  0NS  soemdeeots  to  Circuier  A- 12 2  end  we  %fUl  opoooe  any 
revised  edit  tons,    there  Is  no  need  for  it  end  it  is  e  oockery  ift  the  feco  of 
the  adolnintratlonU  call  upon  the  voluntary  sector  far  hole  in  serving  people* 
Surely  it  is  cleer  that  no  greet  olsuoe  of  govemeeat  foods  has  occurred.  Tho 
nonprofit  voluntary  sector's  record  is  one  of  dedicetlo*, 
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«•  bo  1  lava  that  th«  r«litious  cn—ilty  U  la  ft  unique  pot  it  Ion  to  praKrfi 
Mtiitiact-beth  prlvAtaly  *od  pmrmi tally  fvodod—  to  thooa  in  tho  toclaey 
who  or*  io  eha  graatoat  naad,  both  at  boao  aod  abroad.    Wo  oro  coamlttod, 
bacauoa  of  our  raltfiQua  aad  aoral  boiiafa,  to  oorva  oil  of  God'o  poopU  *»4 
to  bo  tho  oorvont  of  no  i pacta!  iataroot  trvupo.  lit  advocata  Juatica  on  fcohalf 
of  cheat  tdio  tro  ooworlooa  ood  lo  naad — aot  oyrootaoo. 

THo  InploMfttetioti  of  tho  propoood  o— ttdoonto  ooold  honoor  our  afaocla* 
aawroiy  io  our  slRlotrUo,  and  mi  urjt  that  tho  propoood  aaoodiwota  bo  vich- 
drawn. 


to*.  Char la*  V.  ftortotroai 
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St  et  emmet  of  Cherlee  ?.  Aergttro* 
Lutheran  Council  1ft  the  USA 
to  che  House  Cosmic tee  om  the  Judiciary's 
Subcommittee  ob  Constitutional  end  Civil  lights 

oo  the  issue  of  Proposed  Amendments  to  the 
Office  of  Kaotgvment  nod  ludget  Circuler  4-122 

Kerch  9.  1913 
* 

I*  aw  it  Overis*  V.  amrgstrom,    I  serve  ee  Executive  Director  of  the 
Office  for  Governments!  Affsirs,  the  Lutheran  Council  in  the  U.S.A..    On  behalf 
of  the  Council,  I  express  appreciation  to  the  Oieimsn  and  to  member*  of  the 
Subcommittee  for  conducting  this  fveering,  end  for  providiog  the  opportunity  for 
the  Lutheran  Council  sad  ite  constituent  oodles  represented  by  our  office.  I 
an  speaking  on  behalf  of  three  church  bodies  of  the  Lutheran  Councils 

American  Lutheran  t&urch,  headquartered  in  Minneapolis, 
Minnesota,  composed  of  4,900  congregations  having  approxi- 
mately 2.4  aliiion  H.S.  ■embers, 

*  7h*  Lutheran  Qiurch  in  America,  headquartered  in  Kev  York, 

flew  tork,  composed  of  5,800  congregations  having  approxi- 
mately 2.9  aillios  members  in  the  U.S. j  and 

the  Associstion  of  Svsngelicsl  Luther sa  Qiurchee,  head- 
quartered  In  St,  teuis,  Kixsourl,  composed  of  270  congrega- 
•io»  having  approximately  110,00a  U.S.  memfiere.  4 

I*/  ststemeot  will  be  vary  brief,  since  the  Lutheran  Council  la  the  USA  la  « 
eemherof  the  Independent  Sector*    The  president  of  the  Independent  Sector,  Mr. 
Brian  O'Coonell,  ia  his  written  report  specifically  has  labeled  the  0KRv  Circular 
A-122  amendments  aa  "unnacesaary,  unworkable,  and  unconstitutional."   He  concur. 

In  1979,  the  Lutheran  Council  convmnad  a  conaultstion  on  church  sod  govern- 
ment,  sod  in  Key  of  that  year  adopted  a  ststsmeat  concerning  the  churches1 
ministry  of  mdvocecy,    A  copy  of  that  statement  Is  attached,    it  present*  s 
vmry  clear  theological  basis  for  church- government  intcTamaJion  and  for  advocacy. 
I  ask  that  you  note  psrticulariy  the  emphasis  on  the  need  for  such  interaction 
fox  the  common  good  of  all,  for  the  allevistion  of  poverty,  and  the  continued 
strengthening  of  eocisi  justice,    I  quote  the  following  from  that  1979  ststemeot 
as  directly  related  to  our  oppositions  to  0KB  Circular  A-122: 

"that  the  Luthersa  Council  urge  the  pert icipst  log  churches 
to  object  vhan  governmental  regulation  of  church- related 
educational  institutions  and  eoclal  service  agencies  violates 
due  precast,  exceeds  statutory  euthority  or  infringe*  on 
First  Amendment  guarantees; 

"Thet  the  Lutherso  Council  encourage  the  pert iclpst lug 
churches  to  join,  when  post  ibis,  with  other  members  of 
the  voluntary  sector  in  objecting  to  uoressonablc 
regulstfoms; 

That  i-i  order    to  maximise  the  access  of  citizens  in 
our  pluralistic  societf  to  education  and  social  services 
from  egenciss  and  in* titut  loos  of  their  choice  the  Luthersn 
Qsisscii  encourage  the  farther  exploration  and  a&sas&sant 
of  oil  constitutional  Beans  of  ^government  support  for  a 
vsriety  of  social  and  educational  services  at  all  levels , 
whether  public,  private,  or  church-misted.* 

We  oppose  the  CKg  amendments  to  Circuler  A-^*em^  we  will  oppose  saf 
rtvistd  editions,    fhtr*  it  no  need  for  it  sod  ff  is  a  aockery  ia  the  fact  of 
th«  administration's  call  upon  ths  voluntary  sector  for  help  in  serving  pttopie. 
Surely  it  is  clear  thtt  no  great  mdauss  of  government  funds  has  occurred,  the 
nonprofit  voiuntsry  sector's  record  is  one  of  dedication. 

Me  believe  that  the  religious  community  is  in  s  unique  position  to  pruvide 
sss  is  taoee— both  privately  end  govern  mentally  funded— to  those  in  ths  society 
who  sre  in  tee  great ett  need,  both  at  home  and  abroad,    we  are  committed, 
becauee  at  our  religious  end  aorsl  beliefs,  to  serve  ell  of  God's  people  an* 
to  be  the  tcrvent  of  no  special  interest  groups.    We  edvecste  justice  on  behslf 
of  those  who  ere  powerless  end  in  need— not  ourselves. 

The  lapIesWntetion  of  the  proposed  Amendments  woul4  !iamDer  our  agencies 
gJ^J(J««vereiy  in  our  ministries,  and  we  urge  that  t^  opposed  amendments  be  with- 
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Statement  of  Charles  V.  iergstrtmt 
Lutheran  Council  in  the  USA 

before  Che 

Subcommittee  oa  Separation  of  Powers 
CMMltttt  on  the  Judiciary 
U.S.  Senet* 


S  1405 
Key  23,  1954 

My  sum  In  Charles  V.  lergstrom.     I  *erv*  es  Executive  Director  of  th- 
Office  for  Governmental  'Affair* ,  ths  Lulheran  Council  in  Che  U.S.A.    On  behalf 
of  che  Council,  I  express  appreciation  to  the  Senate  Subcommittee  on  Separation 
of  Power a  of  the  Judiciary  Committee  for  tKe  opportunity  to  testify  in  appqaition 
to  s.  140$.  the  "Federal  Kevtrality  Act  of  1983."*    I  request  ey  p rioted  testimony 
and  spoken  comments  be  made  a  part  of  the  permanent  record  of  these  hearings.     1  en 
apeaking  on  behalf  of  three  church  bodies  ^hich  partlcipste  in  the  Lutheran  Com.ci  1 : 


The  JipaTXcaft  Lutheran  QhurCh.  he^dq^r tared  in  KlnneapoXis. 
Klnneeots,  composed  of  4,900  congregations  having  approxi- 
mately 2.4  million  United  States  members; 

Tha  Lutheran  Church  in  Avarice*  headquartered  in  Mew  York. 
Nov  York,  composed  of  5, §00  congregations  having  approxi- 
mately 2.9  eiliion  members  in  the  United  States;  and 

The  Association  of  Evangelical  Lutheran  Churches,  head- 
quar tared  in  St.  Louis,  Kissouri,  composed  of  270  congre- 
gations having  approximately  110,000  United  States  members. 

there  has  been  a  recent  history  of  increased  government  regulation  and  proposed 
legisistion  that  affect*  the  einicrry  of  religious  organisations  and  the  work  of  much 
of  the  voluntary  sector  of  our  nation.     Some  of  this  seems  to  indies te  a  governments! 
distrust  of  the  voluntary  sector.    While  this  mistrust  is  not  peculiar  to  this  admin- 
istration, it  is  harder  to  understand  in  the  current  context,  given  the  President's 
theoretical  reliance  on  the  privete  and  voluntary  sector  to  provide  needed  services. 
In  a  time  when  the  government  is  asking  more  from  church  and  other  service  organisa- 
tions there  should  not  be  any  actual  or  Implied  harassment  of  these  groups.    Kany  of 
these  organisation*  arc  working  diligently  to  help  Che  increased  number  of  p^r.  the 
hungry,  end  those  needing  speciel  assistance.    We  feel  that  $  1405  would  result  in 
unverrsnted  government    intervention  into  the  activities  of  churches  end  other  volun- 
tary groups. 

Individusl  and  collective  voice*  Have  expressed  concern  about  government  s«*  t  ions 
af feeding  advocacy  efforts  of  non-profit  groupi.     This  waa  one  of  th*  church/atwte 
issues  studied  in  1979,  when  the  Lutheran  Council  in  the  USA  convened  a  conferer/ce  to 
deal  with  recent   instances  of  governmental  encroachment  on  th*  right*  sf  the^ch  trches . 
A  very  broad  end   inclusive  interfaith  conference  in  February  1981.  entitled  "Govern- 
went   Intervention  in  Religious  Affairs.'*  also  addressed  this  issue,  and  a  foll^-up 
K^Lhering  is  planned  for  September  of  this  year.     S  3405  can  only  increase  thst  well 
just  if  fed  reaction. 

An  increa.lfrgly  CO«pl.«  ■octot,  h*.  product  Sowing  interdependence  and  in- 
teraction ..onJ|roups.  per«»..  r.Murc.  i«  th.  govern—nt.! .  .eonos.tc.  and 
IXlliry  T*«  govern-enf.  r.spon.ibilltle.  to  -iotain  ^utt,  .nd  order 

«d  to  JLvId.  service.  ...«»ti.J  to  th.  co~on  good  have  i.d  ehureh...    he  volun- 
tary sector,  and  the  .t.te  into  gr.et.r  cont.ct  mad.  .t  glM.  into  '..n.lon.  «• 
they  pur.ue  their  often  co^l«ntary  activities.    A.  governmental  bodi.s  iw.k  to 
perfor-  their  role,  and  charit.bl.  group.  to  fulfill  th.ir  ■iwions.  Men  need, 

to  be  .were  of  the  other1,    purpo....  principle.,  .nd  ■.thod..flo  their  endeavors, 
*I1  have  the  task  of  formulating  and  ."Verifying  their  position.. 

Xhl.  faring  i.  representative  J  such  ...eoti.l  co-uolc.tlon  efforts-effort, 
which  would  be  undefined  by  the^^ing  legi.l.tion.     Th.  Lutheran  churchec  1  re- 
pr^.enc  t,cogniae  that  vjusmAt.  h..  a  right  to  ensure  that  fund,  granted  to  volun- 
tary org.nirlrions  trc^ZTu*  th-  p«rpo~.  i-t-d*.    Th.t  i.  a  l.iiii-tegou.rn- 
-e^tai  conc-fe— Stfr~fhe  rhurdi  fc«  «  c*c.n>  that  th.  I°»  ^ 

define  the  ministry  of  the  chute.,  r-trie*  its  U.ttlMt«.  soci.ty-serving  .ctivitie. 
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or  hinder   its  cottunication  with  government  .     S  1405  clearly  would  do  exactly  that, 
while  not  adding  stgni f icantly  to  the  government1*  interest. 

I  wish  to  say  earl>  in  this  testimony  Chat  the  Lutheran  churches  I  represent  are 
not  at  all  convinced  that   there  is  any  widespread    misuse  of  government  funds  by  those 
charitable  organisations  receiving  fetleral  funds.     The  House  Subcommittee  on  Legisla- 
tion and  National  Security  of  the  Government  Operations  Committee  conducted  hearings 
on  0K3  Circular  A-122  in  Karch  of  1983.    That  circular  also  sought  to  restrict  advocacy 
ministries  of  charitable  organisation*.     Testimony  of  many  voluntary  groups  refuted  the 
need   for  more  stringent  regulations  to  restrict  those  fine  organizations.     The  testi- 
mony of  the  Solicitor  t-'enr»ral  backed  their  claims,  noting  that  there  is  no  evidence  for 
suspicion  about   federal  f u-»ds  being  used  wrongly — hence  no  compelling  government  in- 
terest to  jusrify  the  burdensome  approach  outlined  in  S  1405. 

If  any  nrganirat ions  are  violating  current  Isw,  they  should  be  prosecuted.     It  is 
neither  fair  nor  sensible  to  pass  new  legislation  for  everyone  when  current  accounting 
requirements  and  practices  could  be  clarified  to  meet   the  government's  concerns— if  that 
is  shown  to  be  necessary.     Kuch  of  the  language  of  S  1405  creates  a  chilling  effect  for 
these  groups  seeking  to  serve  special  needs. 

Among  the  many  provisions    which  we  consider  overly  broad  and  ill-defined  are 
f  he   f  o 1  lowing : 

Prohibitions  Section  3»  (a)  (T>  "No  Government  funds  may  oe  disbursed  to  anv 
recipient  organ! rat  ion  which  engages  in  political  advocacy  or  which  is  an  affiliate 
of  any  organization  which  engages  in  political  advocacy;" 

Definitions      Section  3>    (b)   (3)   (C>   {"Political  Advocacy  "as  used  herein  lnitudes-1 
"attempting  to  affrct    the  opinions  of  the  general  public,  or  any  negacrt  thereof,  with 
respect  to  government ^2  decisions;" 

Enforcement       Section  6     (1)     MAny  intentional  misrepresentation  with  respect  to 
the  cert  if  icatTon  or  disclosure  requirement*  snail  constitute  «  felony,  punishable  by 
a  fine  up  to  SlONqO  p*i  offence,  and/or  a  prison  term  nnt   tn  exceed   two  years  per 
off  ense  ,. " 

The  tera  ef  f  il iate  is  terribly  inclusive,  Lutheran  churches,   for   instance,  have  a 
r^age  of  at  filiated  organ irat ion* .  which  are  separate  in  structure  and  governance,  but 
which  carry  out   the  mission  of  the  church,     So<*e  would  fall  under  the  definition 
found  in  S  I40S.    A  nursing  home  for  the  elderly,  *  social  service  agency  providing 
assistance  for  refugees,  educational  programs  to  assist  developmental ly  disabled 
children  and  their  parents — all  might  be  affiliated  with  the  Lutheran  churches  I 
represent,  and  all  might  receive  federal  fund*  earmarked  to  carry  out  those  society- 
enhancing  purpose*.    We  «ngagC  in  these  supporting  activities  because  social  service 
is  part  of  the  church*  mission — and  in  these  instances,  through  grants  of  federal 
monies,  we  interact  with  and  assist  the  government  in  carrying  activities  it 

establish*,  to  enhance  the  common  good.     These  affiliates  are  extremely  careful  that 
the  funds  channeled  through  them  are  used  for  the  purposes  intended— and  not  for 
other  church-related  purposes ► 

But  advocmcy  iu  also  part  of  the  church's    »isslon.     d  will  say  more  about  this 
later    in  this  testimony.)     The  bill  before  us  would  mean  that  parent  churches  affil- 
iated with  social  service  agencies  would  not  be  *bU  to  engage  in  advocacy  with_their 
own  resources  without  putting  thair  affiliates  in  Jeopardy  of  losing  federal  funds-- 
oTWer  This  bill  would  restrict  the  church's  ministry  on  behalf  of  persons  in 
need.     It  would  even  restrict  any  contacts  made  to  preserve  the  integrity  of  the 
church  over /against  governmental  encroachment.     Far  example,  if  Congress  «cre  con- 
sidering a  bill   revoking  the  basic  tax  exemption  of  churches,  the  churches  could  not 
protest  that  action  to  their  representatives  without  endangering  the  status  of  their 
refugee  resettlement  sc t  ivi t  ies-even  though  the  two  issues  h*ve  nothing  to  do  with 
earh  other?     In  ef  f  m  t .  the  bill  would  attempt  to  prescribe  what  the  church  should  or 
should  not   be  doing--a  job  thst  government  is  neither  competent  nor  constitutionally 
authorized   to  do. 

Other  broadly-defined  terms  cause  us  difficulty,     "An  act  of  political  advocacy" 
might   mean  something  quite  different  to  the  government  than  it  doe*  to  the  church  or 
other  groups.     Churches  would  be  unable  to  state  their  interest  in  governmental  poli- 
cies designed  to  alleviate  international  hunger  to  their  own  members  using  their  ovn 
money  without  placing  their  centers  for  the  retarded  in  jeopardy  of  losing  their 
federal  grants* 

In  addition,  che  "criminal  penalties"  in  S  1405  are  a  h*rsh  and  unnecessary  re- 
sponse to  a  prohlrm  which  has  not  been  proven  to  be  widespread;  they  would  have  a 
chilling  affrct  on  the  legitimate  activities  of  charitable  agencies  and  churches  and 
on  the  useful   interaction  between  the  voluntary  en*S  public  sector.     For  the  govern- 
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ment'a  own  Sood.  the  non-profit  .ector  should  r.th.r  be  ^cout^ed  to  cr>«*mlc..te 
-1th  the  government.     I  quote  Rep.  Frank  Horton  U-WO.  ranking  minority  °« 
ent  Operations  Committee. who  assarted  the  need  for  such  comsiunica- 

*  _  m  .  v    —        ^..«e     Aim  -      S  F*  Si  V 


good.     To  cite  Just  one  example,  there  would  be  U..  ^ 
ment  in  legislative  se..ion.--»ml  committee  hearings  «uch  as  thL.     Kuch  .ervice  for 
the  poor,  refugees,  and  minorities  would  be -curtailed .  and  for  no  reason! 


The  bill  (a  entitled  "The  Neutrality  Act  of  IMf .  That  r.i.e.  th.  ^»«««"Ue 
ral    liawhat  way?    The  bill  ..em.  to  indicate  fundamental  lack  of  neutrality. 


The  i^llction.  for  church-*f filiated  groups  -re  even  -ore  ",-pl.x.    J  "°  d 
like  to  .hare  with  you  the  ba.i.  for  our  und.r.t.nding  of  our  working  relationship 
with  government.     The  l97\Luth.r.n  Council  cep.ult.tion  st.fd:    The  distinctive 
mission  of  the  church  incluSs  the  prodeMtlon  of  Cod's  word  in  worship,  in  public 
preaching.  In  teaching,   in  «diu>lstr«tion  of  the  aacraaenta.  in  evangelism,  in  id- 
L.tinn.l  ministri*..  in  soci.l  service  Ministries,  and  in  belnfi  advocates  of  justice, 
for  Part  let pant,  in  the  social  ord.r.  Note  the  ministry  of  advocacy!    Lutheran  churches 
h7ve  tFeTufho7iT7  ind~pr.rog.tlwe  to  enter  into  relationships,  associations,  and 
organisation,  with  one  another;  with  oversea.  Luther.-  churches  and  bodies;  with 
other  Christian  fellowships  or  other  religious  groups  on  rep  ion. 1    national,  and  in 
ternatlonal  level,;  and  with  voluntary  or  gov.ma-nt.l  .gencies  where  such  infr- 
action is  helpful  and  fitting  to  their  respective  purposes.     In  thi.  functional 


the  churches  in  informing  governmental  authorities  about  church  interests,  and  ad 
vocating  for  and  speaking  publicly  on  issue,  r.l.ted  to  soci.l  Justice  and  human 
rights.     From  the  Luthesan  perspective,  th.  church  h.s  the  task  of  addressing  Cod, 
Word  to  it.  own  activitlN  and  to  governor.    Th.  United  Stste.  Con.itut ion  guaran- 
tees the- right  of  the  churches  to  ^communicate  concerns  to  the  public  and  to  the  govern 
stent.     S  1405  would  go  far  beyond  a  healthy  interaction  between  church  and  state;  it 
would  restrict  the  tree  exercise  of  our  religion. 


iuu  voiuntsty  n:  J'^1*.       *       -  -  ■       — -  -  ■  .       .   .  * 

ability  to  blend  public  and  non-profit  resource,  to  develop  **un4  Pu^llc 


services.    Thi,  often  mean,  that  the  less  costly,  -or.  effect*.,  and  "apoosiv.  « 
vie,  are  provided.    As  we  work  together  to  -et  A-ric.'.  »-«d.  «nd  »«P|«"»"*'  " 
will  be  essential   to  protect  .nd  pre.erv.  tht_jim»l.tjj^^a  o 
associations.     Part  ,f  7h.T"Tnd.pend«nc.  i.  expressed  in  needed  and  legit  mate  ad 
v^acy!  an  ™ttai  aspect  of  the  .ervic.  of  many  public  serving  non-profit  insti- 
rut  ions  - " 

Certainly, legislation  should  encourage  *nd  support  voluntary  groups.     By  no 
*t retch  of  logic  does  S  UGS  do  that.     Shelve  it  permanently! 
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COALITION  ON  INTERNAL  REVENUE  DEFINITIONS 
OF  RELIGIOUS  BOOiES 


Hay  25,  1984 


Mr.  John  Ggepoton 

Assistant  Secretary  for  Tax  Policy 

Denartmentlbf  the  Treasury 

3112  Main  ^treasury 

15th  and  Pcfinsylvania  Ava.  N.W. 

Waihington JD.C.  20228 


Dear  Mr.  Chap o ton: 

CXi  December  19,  1983,  ve  sent  you  a  letter  in  response  to 
your  letter  to  us  concerning  the  Treasury  interpretation 
supporting  the  integrated  auxiliary  regulations  under  IRC 
§6033  as  finalized. 

Previously,  ve  had  submitted  to  you  a  proposal  to  amend  the 
regulations  in  a  tray  that  can  be  supported  by  many  members 
of  the  religious  community.  Our  most  recant  letter  to  you 
described  some  areas  in  which  we  feel  the  Treasury 
interpretation  is  baaed  upon  incorrect  information. 

As  you  are  avare ,  ve  have  been  working  with  the  President's 
Task  Force  oa  Regulatory  Relief  with  respect  to  the 
Integrated  auxiliary  regulations. 

We  would  respectfully  request  the  opportuntity  to  meet  with 
you  in  your  office  in  Washington,  D.C.  for  the  purpose  of 
discussing  the  areas  ve  pointed  out  in  our  letter  and  our 
proposal  to  amend  the  integrated  auxiliary  regulations. 

Please  let  me  know  by  calling  me  at  (2X2)  870-2483  or  at 
(516)  293-2519  the  date  or  dates  that  we  might  meat  with 
you. 

Very  truly  yours, 

[original  sigpod  by  De^m  Kelley] 
Dean  M.  Kelley 

cc;  All  Coalit  ion  Members 
Mr.  C.   Boyden  Gray 
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Senator  Hatch.  Thank  you,  Reverend  Bergstrom.  I  really  have 
enjoyed  your  testimony*  and  appreciate  the  courage  that  you  have 
exemplified  in  coming  here  and  giving  your  particular  point  of 
view. 

Do  you  feel  the  Internal  Revenue  Service,  in  preparing  its  recom- 
mendations, makes  a  good-faith  effort  to  safeguard  the  free  exer- 
cise fights  of  churches? 

Reverend  Bbrgstrqm.  I  think  sometimes  they  do  not  really  think 
about  that.  In  the  1979  case  of  private  schools  and  desegration  they 
learned  belatedly  about  how  religious  schools  differ  from  one  an- 
other when  they  were  issued  a  regulation  that  meant  that  a  Yid- 
dish school  in  Miami, 'FL,  had  to  have  the  same  number  of  blacks 
as  the  public  schools  had.  It  just  could  have  been  helped  a  great 
deal  if  they  had  conversations  with  religious  people,  not  that  we 
have  to  have  our  way,  but  we  could  have  been  very  helpful  in  that 
kind  of  a  decision.  I  think  very  often  it  is  a  matter  of  going  ahead 
and  issuing  a  regulation  without  the  kind  of  consultation  they 
could  have  that  would  be  helpful  to  them. 

Senator  Hatch.  Do  you  feel  that  the  tax  exemption  of  a  church — 
that  any  particular  church  receives,  or  all  churches  receive,  consti- 
tute a  form  of  Federal  assistance  and,  if  so,  is  this  in  your  opinion, 
a  violation  of  the  establishment  clause  of  the  first  amendment? 

Reverend  Be^gstrom.  No;  I  do  not  think  it  does.  I  may  be  reas- 
sured to  hear  that  the  two  attorneys  have  answered  that  already. 
But  I  think  it  is  a  decision  that  the  exemption  id  to  be  given. 

I  have  said  many  times,  Senator,  that  churches  who  receive  that, 
that  should  be  part  of  their  community.  I  say  about  congregations 
and  municipal  government.  I  think  our  national  churches  should 
therefore  be  willing  to  serve  and  participate  in  things  so  that  it  is 
not  a  gift,  it  is  not  something  that  they  receive  because  thay  are 
better,  simply  as  a  recognition  by  the  Government  that  religion  is 
to  be  faced  on  the  basis  of  those  two  amendments. 

Senator  Hatch.  Your  reKgion  has  certainly  been  around  a  long 
time,  going  back  to  the  early  days  of  the  Reformation.  Martin 
Luther,  of  course,  himself,  underwent  a  great  deal  of  persecution, 
as  a  leader  in  one  of  the  so-called  mainstream  religions/ Do  you 
sense  any  persecution  or  discrimination  against  your  church,  or 
any  of  its  members,  in  any  significant  way  and,  if  so,  describe  that 
for  us? 

Reverend  Bergstrom.  No;  I  do  not.  I  think  that  the  case  I  re- 
ferred to  are  cases  involving  actions  by  specific  departments  of  the 
Government.  I  have  indicated  problems  with  the  IRS  and  OMB,  in 
which  their  actions  have  hindered  the  ministry  of  the  church.  But  I 
do  not  feel  that  it  was  aimed  in  the  direction  of  persecution. 

But  I  do  think  there  has  been  an  exaggeration  by  Government  of 
the  voluntary  sector  taking  advantage  of  Government  money  and 
freedom.  Very,  very  little  evidence  has  shown  that  their  charges 
are  true,  and  I  think  there  has  been  an  overzealous  movement  on 
the  part  of  some  Government  officials  to  restrict  churches,  particu- 
laraly  those  who  may  use  Government  money  for  their  activities. 

Senator  Hatch.  Do  you  sense  any  significant  discrimination 
against,  or  persecution  of  any  other  churches  involved  with  the 
Government,  and  if  so,  explain  the  nature  of  the  persecution,  and 
the  churches  involved,  if  you  can? 
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Reverend  Bergstrom.  I  do  not  know  of  the  details.  You  have  lis- 
tened to  some  people  already  this  morning.  There  are  certainly 
some  questions  raised. 

We  signed  on  as  friends  of  the  court  in  the  Worldwide  Church  of 
God  case,  that  was  referred  to  in  California  not  because  we  sup- 
ported their  theology,  but  to  say  that  we  did  not  feel  that  the  State 
had  the  right  to  seize  the  assets  of  a  church.  Some  church  groups 
sign  on  briefs,  in  otheY  cases,  because  they  interpret  the  facts  dif-  * 
ferently  than  the  Government.  You  have  to  balance  the  right  of 
the  church  to  define  its  ministry,  then  the  Government.  You  have 
to  balance  the  right  of  the  church  to  define  its  ministry,  rights  of 
%  students  in  private  or  public  school,  and  the  rights  of  a  minority 
people  in  many  of  these  cases.  So  I  do  not  know  the  details  of  those 
cases.  There  certainly  may  well  be  miscarriages  of  justice,  and  seri- 
ous cases  of  governmental  encroachment.  Each  case  must  be  fully 
reviewed. 

Senator  Hatch.  Do  you  have  any  problems  with,  except  in  very 
clear-cut  cases,  ministers  going  to  jail,  such  as  we  have  been  hear- 
ing aboi^t,  not  only  here,  but  reading  in  the  newspapers,  and  so 
forth? 

Reverend  Bergstrom.  Ministers  are  like  everybody  else.  If  they 
break  laws,  and  some  of  them  end  up  in  jails  because  they  break 
laws,  each  "case  is  separate.  We  are  no  different  from  anyone  else. 
We  should  be  treated  the  same  as  everybody  else  under  the  law. 

But  if  there  is  persecution  of  a  particular  branch  of  the  church 
or  individual,  then  obviously  it  would  be  wrong.  Religious  people  do 
just  as  many  bad  things  as  the  nonreiigious. 

Senator  Hatch.  I  am  afraid  that  may  be  somewhat  true. 

Reverend  Bergstrom.  It  is  the  forgiveness  that  helps  us. 

Senator  Hatch.  Well,  thank  you  very  much,  Reverend  Berg- 
strom, Your  comments  have  been  very  helpful,  and  we  appreciate 
it 

Reverend  Bergstrom.  Thank  you.  T 
Senator  Hatch,  Our  court  reporter  has  really  been  working  hard 
now  for  2  solid  hours— excuse  me,  about  an  hour  and  a  half. 
Would  you  like  to  take  a  short  break? 

I  wonder  if  we  could  just  take  a  break  for  about  5  minutes,  and 
we  will  ask  our  next  witness  then  to  come  to  the  table,  Rev.  Sun 
Myung  Moon,  We  will  just  take  a  5-minute  break, 

[Short  recess.) 

Senator  Hatch.  We  will  now  ask  our  next*  witness  to  come  to  the 
table,  Rev.  Sun  Myung  Moon,  who  is  the  founder  of  the  worldwide 
movement — if  we  could  have  order,  formerly  ^nown  as  the  Holy 
Spirit  Association  for  the  Unification  of  Christianity  and,  popularly 
called  the  Unification  Church. 

Reverend  Moon  is  a  Korean  who  came  to  America  in  the  early 
1970  s  to  spread  the  word  of  his  church  in  this  country.  He  has  a 
large  following  of  church  members  throughout  the  world,  and  I  just 
want  to  say  that  we  are  pleased  and  honored  that  he  has  accepted 
our  invitation  to  appear  before  the  subcommittee  at  this  important 
oversight  hearing. 

I  might  mention  that  Reverend  Moon  very  seldom  makes  public 
appearances.  He  has  in  recent  months  been  involved  in  a  lawsuit 
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brought  against  him  by  the  U.S.  Government,  which  involves  some 
intriguing  issues,  going  to  the  very  heart  of  religious  freedom. 

I  might  add,  that  as  ci&innan  of  the  Subcommittee  on  the  Con- 
stitution, I  personally  ai&lyzed  his  case  very  carefully,  and  felt  so 
strongly  about  what  I  believe  were  violations  of  Reverend  Moon  s 
constitutional  rights,  in  the  manner  in  which  his  trial  was  conduct- 
ed, that  I  filed  my  own  amicus  curiae  brief  with  our  Supreme 
Court,  urging  the  Court  to  accept  his  case  on  appeal. 

Unfortunately,  the  Supreme  Court  did  not  accept  his  case,  and  I 
believe  made  a  mistake  in  not  doing  so.  Whether  or  not  you  agree 
with  Reverend  Moon's  views,  that  is  not  the  issue.  Whether  or  not 
you  like  Reverend  Moon  is  not  the  issue. 

What  we  are  concerned  about  here  should  be  a  concern  of  every 
American  citizen,  and  that  is  whether  or  not  his,  and  in  a  sense, 
every  American  citizen's  constitutional  rights  were  violated. 

We  are  most  interested  in  hearing  Reverend  Moon  s  views  on  the 
overall  perception  he  has  of  religious  freedom  in  this  country,  and 
to  the  extent  he  feels  it  necessary  to  refer  to  his  own  recent  case  in 
that  regard,  if  he  wants  to  do  so,  he  is  free,  of  course,  to  do  so. 

Reverend  Moon  wil1  be  speaking  to  us  through  a  translator,  Col. 
Bo  Hi  Pak,  and  so,  Reverend  Moon,  we  are  happy  to  invite  you  to 
come  to  the  witness  chair  with  Colonel  Pak,  and  we  will  be  very 
pleased  to  take  your  testimony  at  this  time. 

Colonel  Pak,  if  you  will  pull  his  microphone  up  a  little  closer  to 
him,  I  would  appreciate  it,  so  that  all  can  hear. 

STATEMENT  OF  REV.  SUN  MYUNG  MOON,  UNIFICATION  CHURCH. 
AS  GIVEN  THROUGH  THE  TRANSLATOR,  COL.  BO  HI  PAK 

Colonel  Pak.  Mr.  Chairman,  in  order  to  economize  the  time,  Rev- 
erend Moon  will  deliver  his  opening  prepared  remarks  in  English. 
He  seldom  does  this,  but  he  would  like  to  do  so  on  this  occasion. 
Then  afterward,  the  questions  and  answers  will  be  translated. 

Senator  Hatch.  Well,  thank  you  very  much. 

Reverend  Moon.  Honorable  Chairman,  distinguished  Members  of 
the  Senate,  ladies  and  gentlemen,  I  would  like  to  express  my  heart- 
felt appreciatiorffor  inviting  me  to  speak  at  this  Senate  hearing  on 
religious  freedom.  I  want  to  also  express  my  sincere  gratitude,  Mr. 
Chairman,  for  your  support  in  favor  of  my  appeal  to  the  Supreme 
Court  Your  noble  deed  to  uphold  the  principle  of  constitutional 
rights  of  individuals  will  be  long  admired  by  millions  of  Americans. 

Since  the  Supreme  Court  refused  to  review  my  case,  there  has 
been  a  very  strong  protest  by  many  members  of  the  religious  com- 
munity. More  than  a  thousand  clergymen,  Jewish—Christian,  and 
Islamic—have  pledged  to  commit  i  week  of  their  lives  m  prison 
with  me  in  the  name  of  religious  freedom.  It  moves  me  deeply.  I 
salute  these  champions  of  religious  freedom. 

I  feel  this  occasion  is  very  historic.  I  am  not  just  speaking  to  the 
U.S.  Congress.  I  am  speaking  to  history  and  before  God. 

God  loves  America.  America's  greatness  does  not  lie  in  her  vast 
resources,  nor  in  her  tremendous  prosperity,  it  lies  in  the  very 
spirit  upon  which  this  Nation  was  founded.  That  is  the  spn  it  of  one 
Nation  under  God,  with  libertv  and  justice  for  all.  However,  God  s 
will  is  not  just  one  Nation  under  God,  but  one  world  under  God. 
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We  are  all  children  of  Gad.  White,  black,  yellow,  and  red  are  all 
brothers  and  sisters— one  human  family.  When  we  recognize  God 
as  our  Father,  this  ideal  can  become  a  reality. 

Without  religious  freedom,  however,  God  cannot  fulfill  His  ideal. 
The  Pilgrim  Fathers  understood  that  if  you  do  not  have  religious 
freedom,  you  have  no  freedom  at  all.  They  risked  their  verylives  to 
secure  freedom  of  worship.  * 

Now,  that  freedom  of  worship  is  in  danger,  A  dark  spirit  of  athe- 
ism and  religious  intolerance  is  found  in  America  today,  and  this 
time  there  is  not  another  "New  World"  to  receive  us  as  refugees. 
We  have  no  choice  but  to  restore  America  as  the  land  of  religious 
freedom.  If  not,  this  Nation  will  perish  and  the  world  will  perish. 

In  1971,  God  called  me  to  come  to  America  and  lead  a  movement 
to  revive  the  fervor  of  Christianity  and  restore  the  founding  spirit 
of  the  Nation.  God  has  sent  me  to  America  in  the  role  of  a  doctor, 
in  the  role  of  a  firefighter.  He  has  sent  me  to  bring  about  a  dra- 
matic spiritual  awakening.  The  survival  of  the  entire  jworld  de- 
pends on  America  fulfilling  her  responsibility.  America  is  the  last 
bastion  of  freedom.  For  the  last  12  years  I  have  given  my  heart  and 
soul  and  every  drop  of  sweat  and  tears  for  the  sake  of  this  Nation. 

In  the  process  of  fulfilling  this  mission,  I  have  become  controver- 
sial, and  in  some  quarters,  unpopular.  And  I  have  been  persecuted. 
However,  I  am  by  no  me*ns  the  first  religious  leader  to  have  expe- 
rienced persecution.  Many  of  the  major  religious  figures  in  the 
Judeo-Christian  tradition  have  walked  this  path  of  suffering 
through  persecution.  Toda%  I  am  honored  to  follow  the  same  tradi- 
tion. 

I  believe  that  God's  hope  la  for  freedom  on  the  Earth,  and  the 
greatest  threat  to  freedom  today  is  totalitarianism,  particularly  in 
the  form?  of  communism,  whicl  systematically  opposes  freedom  of 
religion.  Communism  has  killed  more  than  150  million  people. 
Many  of  these  were  religious  people.  I  myself  suffered  nearly  to  the 
point  of  death  in  a  Communist  prison  camp.  Communism  is  the 
worst  inhumanity  in  the  world  today. 

Freedom  has  been  retreating  for  the  past  decade.  In  1975,  free- 
dom retreated  from  Southeast  Asia.  Millions  of  people  perished. 
Nation  after  nation  in  Africa  and  Latin  America  has  been  commu- 
nized.  One  and  a  half  billion  people  have  fallen  under  Communist 
tj^anny.  Now  Central  America,  the  backyard  of  the  United  States, 
is  the  frontline  of  battle.  I  know  that  the  enemies  of  freedom  will 
not  stop  until  they  achieve  their  final  goal:  The  conquest  of  this 
very  Nation,  the  United  States  of  America.  ^ 

1  supported  Ronald  Reagan  for  President  because  I  hoped  that  he 
would  do  God's  will  to  stop  the  spread  of  communism,  and  truly 
bring  this  Nation  back  to  God  and  to  her  founding  spirit.  It  is  dis- 
appointing that  under  this  man^  who  was  elected  with  the  treat- 
rnendous  support  of  the  religious  community,  the  state  is  encroach- 
ing more  than  ever  on  the  affairs  of  the  church.  For  the  first  time, 
ministers  are  being  jailed.  Truly,  religious  freedom  is  being  dealt  a 
devastating  blow. 

In  the  last  12  years,  I  have  done  everything  I  could  for  America. 
I  have  had  just  one  goal  in  mind:  To  strengthen  the  moral  fiber  of 
America  and  enlarge  her  capacity  to  fulfill  God's  will. 
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Through  projects  such  as  the  International  Religious  Foundation, 
the  New  Ecumenical  Research  Association  and  the  Conference  on 
God,  I  have  sought  to  bring  theologians  of  ail  faiths  together  to 
better  understand  God  and  one  another. 

I  have  worked  to  bring  God's  will  into  the  academic  world.  The 
International  Cultural  Foundation  sponsors  annual  conferences  on 
science  and  absolute  values,  and  brings  scholars  together  in  organi- 
zations such  as  the  Professors  World  Peace  Academy,  Paragon 
House  Publishers,  and  the  Washington  Institute  for  Values  in 
Public  Policy. 

In  the  area  of  cultural  expression,  I  have  endeavored  to  reinforce 
the  theme  of  reverence  toward  God.  In  the  movie  Inchon,  tor  exam- 
ple. I  have  tried  to  portray  the  historical  importance  of  Gen.  Doug- 
las MacArthur,  a  great  American  devoted  to  God  and  humanity.  It 
is  vital  for  American  young  people  to  have  such  a  hero  figure. 

Because  religious  ideals  must  be  expressed  in  service  to  human- 
ity, I  initiated  the  National  Council  for  the  Church  and  Social 
Action,  the  International  Relief  Friendship  Foundation,  and 
Project  Volunteer. 

To  work  toward  the  liberation  of  all  people  from  totalitarian 
ideologies,  I  established  the  International  Federation  for  Victory 
over  Communism,  the  Collegiate  Association  for  the  Research  of 
Principles,  and  CAUSA  International.  r 

To  set  a  standard  of  responsibility  in  the  communications  media, 
we  founded  the  World  Media  Association  and  News  World  Commu- 
nications, which  publishes  several  newspapers.  One  of  these,  the 
Washington  Times,  was  created  to  present  an  alternative  view  to 
the  Nation's  Capital.  This  project  alone  cost  our  movement  over 
$100  million.  • 

These  projects  have  required  a  vast  amount  of  financial  re- 
sources, as  well  as  the  hard  work  and  loving  sacrifices  of  fellow 
church  members.  Several  hundred  million  dollars  have  been 
poured  into  America,  because  this  Nation  will  decide  the  destiny  of 
the  world.  These  contributions  are  primarily  coming  from  overseas. 
In  my  movement,  the  United  States  has  been  a  recipient,  not  a 
source  of  funds.  I  have  acted  from  the  firm  belief  that  if  America  is 
lost,  everything  is  lost.  There  is  no  other  country  that  God  can  turn 

^  When  you  understand  the  scop  of  my  work,  can  you  really  be- 
lieve that  I  came  to  America  to  defraud  the  U.S.  Government  of  an 
estimated  $25,000  in  taxes? 

From  the  very  beginning  this  was  not  a  tax  case.  It  has  been  an 
invasion  by  the  Government  into  the  internal  affairs  of  religion. 
They  chose  the  Unification  Church  because  they  thought  that  no 
one  would  come  to  our  defense.  However,  this  is  where  they  miscal- 
culated. The  religious  community  of  America  knows  that  unless  ev- 
eryone is  safe,  no  one  is  safe.  When  one  is  threatened,  a"  are 
threatened. 

When  the  Government  abuses  its  authority,  the  consequences  are 
fearsome,  it  was  the  Roman  State  which  crucified  Jesus  Christ.  In 
this  country  it  was  the  State  which  burned  witches,  persecuted 
Roman  Catholics,  shunned  Jews  and  prolonged  black  slavery.  It 
was  the  State  which  allowed  Joseph  Smith,  founder  of  the  Church 
of  Jesus  Christ  of  Latter  Day  Saints,  to  be  killed  by  a  mob  m 
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prison.  It  is  the  State  which  is  corning  after  me,  and  in  the  process, 
violating  the  religious  freedom  of  everyone.  We  must  stop  this 
trend  now.  If  we  do  not,  then  who  is  next? 

In  the  providence  of  God,  the  case  of  Reverend  Moon  has  become 
a  rallying  point  for  religions  freedom  in  th^4Jnited  States.,!  stand 
convicted  for  no  other  reason  than  my  religious  beliefs  and  prac- 
tices, I  am  to  be  punished  for  being  who  I  am.  This  has  shocked 
and  awakened  the  conscience  of  America.  Many  religious  leaders 
and  believers  of  all  faiths  have  stood  up  in  outrage.  They  are  regis- 
tering their  protest.  Most  important  of  all,  they  are  united.  Their 
unity  will  insure  the  survival  of  America, 

The  greatest  confrontation  in  the  world  today  is  not  the  United 
States  versus  the  Soviet  Union,  capitalism  versus  socialism,  or  even 
democracy  versus  Communism.  It  is  faith  in  God,  versus  the  denial 
of  God. 

The  Communist  world,  based  on  atheism,  has  failed  to  fulfill  the 
human  dream.  The  free  world,  on  the  other  hand,  has  become  ma- 
terialistic and  forgotten  God,  and  is  helpless  in  the  face  of  the 
grave  world  crisis.  The  world  is  dark  with  confusion.  A  new  vision 
must  emerge— a  new  world  view  centered  on  God.  I  am  teaching 
that  world  view,  based  on  God's  heart  of  love,  I  call  it  Godism.  I 
proclaim  that  this  ideal  will  provide  a  new  solution  to  the  world. 

Godism  can  unite  all  religious  people  as  well  as  all  people  of  con- 
science. This  world  view  will  bring  unity  among  enemies  and 
enemy  nations.  This  will  bring  true  freedom  of  the.  human  spirit. 
This  ideal  will  usher  in  the  realization  of  the  kingdom  of  God  on 
Earth. 

This  world  view,  a  system  of  thought  of  high  dimension,  has  led 
many  people  to  personal  experience  with  God.  The  effect  has  been 
so  phenomenal,  that  in  some  quarters,  it  was  blamed  on  brainwash- 
ing. This  is  the  reason  that  I  nave  been  misunderstood  in  some  es- 
tablished circles  and  by  the  media.  The  Communists,  who  regard 
me  as  their  archenemy,  have  exploited  this  understanding  in  their 
attempt  to  destroy  me. 

In  spite  of  these  difficulties,  I  am  honored,  to  dedicate  myself 
today  to  the  preservation  of  religious  freedom  in  this  country.  If  I 
can  raise  up  a  beacon  warning  Americans  of  the  danger  which  lies 
ahead,  then  my  sacrifice  will  serve  a  great  purpose. 

The  issue  today  is  the  very  survival  of  America  and  the  free 
world.  To  assure  this  survival,  I  am  willing  to  suffer  any  indignity, 
to  go  any  distance,  to  do  any  labor,  and  to  bear  any  cross.  I  am 
even  willing  to  give  my  life,  if  that  will  ensure  that  the  Nation  and 
the  world  survive  and  do  God's  will. 

Today,  I  cany  no  animosity  toward  anyone.  Jesus  Christ  showed 
the  tradition  of  forgiveness  when  he  prayed  on  the  cross  for  those 
who  crucified  him.  I  am  upholding  that  tradition.  I,  long  ago  for- 
gave my  accusers.  I  have  no  hostility  toward  the  U.S.  Government. 

Instead,  1  pray  for  this  country,  I  thank  God  that  He  is  using  me 
as  His  instrument  to  lead  the  fight  for  religious  freedom  and  to 
ignite  the  spiritual  awakening  of  America  in  this  most  crucial  hour 
of  human  history. 

Mr.  Chairman,  once  again,  thank  you  for  this  opportunity.  I 
would  like  to  conclude*  by  saying,  God  Bless  America 

Thank  you. 
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Senator  Hatch.  Thank  you.  [Applause.] 

Senator  Hatch.  Reverend  Moon,  thank  you  for  your  perspective, 
and  for  your  testimony  here  today.  I  think  it  is  very  important,  and 
extremely  articulate,  and  I  appreciate  you  delivering  it  in  English, 
although  I  know  that  Korean  is  a  much  more  familiar  language  for 
you.  But  I  do  have  few  questions  I  would  like  to  ask  you. 

Based  on  your  experience  as  a  religious  leader  in  many  different 
countries,  what  is  your  particular  view  on  the  relationship  between 
church  and  state? 

*  Should  there  be  an  attempt  to  have  an  absolute  separation  be- 
tween church  and  government,  or  is  some  measure  of  government 
involvement  desirable,  in  your  opinion? 

Reverend  Moon  [through  interpreter].  Mr.  Chairman,  you  have 
touched  upon  *a  "T  fjinrfnTnimfcrf"' ssue,  the  separation  between 
church  and  state. 

I  fundamentally  support  the  separation  between  church  and 
state.  I  would  like  to  say,  however,  there  must  be  always  some  rela- 
tionship between  church  and  state.  Complete  separation  is  neither 
possible  nor  desirable. 

The  relationship  between  church  and  state  is  analogous  to  the  re- 
lationship between  the  spirit  and  body  of  a  person.  The  state,  or 
government,  is  like  the  body,  while  the  church  is  like  the  spirit.  Be- 
tween the  spirit  and  body,  there  must  be  harmonious  interaction.  It 
is  important  that  the  spirit  of  a  person  be  in  the  subject,  or  initiat- 
ing position,  while  the  body  is  in  the  object,  or  reponding  position. 

The  people  of  the  country  are  first  of  ail  the  children  of  God. 
These  children  of  God  choose  and  elect  the  government  to  serve 
them.  That  is,  the  government  is  the  servant  of  the  people.  The 
church,  in  tum,  exists  in  order  to  nurture  the  spiritual  aspect  of 
the  people.  As  such,  it  is  of  primary  importance  in  the  lives  of  men 
and  women.  The  government,  then,  must  support  the  church  in  as- 
sisting the  spiritual  development  and  well-being  of  men  and 
women. 

Today,  however,  this  relationship  has  been  distorted  or  reversed. 
The  government  is  becoming  an  oppressor  of  the  church.  This  is 
like  the  body  trying  to  govern  the  human  spirit,  which  is  impossi- 
ble - 

This  is  my  basic  understanding  of  the  separation  between  church 
and  State. 

[Material  submitted  for  the  record  follows:] 
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Prepared  Statement  of  The  Reverend  Sun  FIyung  Moon 


Nr.    ^h«trm«nf    d  t  s  t  i  n  g  u  1  n  bed   member*   of    the   SuVicowsti  t t  ee  , 
members   of   the   staff,    Ladies   and   Centlewn:  \ 

Hy   name   i •   Sun  Myung  Moon.      I   am   tfcf   found* r   of  the 
Internet  ions  I    Unification  Church.*     My  wife  and   t   have  lived 
in   the  United   States   liner   iV?2.      Ve   have   thirteen  children 
and    three   g randc h 1 1 d ren ,    ten   of   vho»  are   citisens   of  the 
P  Uni  t ed  States. 

T   want,    first    of    all,    to   express   my   heartfelt    thanks  to 
you,   Mr.    Chairman,   and   to  the   members   of   this   foislttee  for 
the    invitation   to   testify  «t    this   hearing   on   the   syhlect  of 
religious   freedom   In   America.      T   believe   that    this   Is  an 
historic    occasion   and   that   ay   testimony   is   given  not  onlyfto 
the   Congress  of   the  United   States   of   America   but    to  history 
and    bef  o  re   Cod  . 

Mr.  Chairman,  on  May  14,  I9R4f  the  Supreme  Court  of  the 
United  Stitrs  refused  to  hear  my  appeal  In  connection  with  my 
1^82  conviction  in  the  Federal  Court  on  tax  charges.  T  wilt, 
of  course,  ahlde  hy  fhe  decision  of  the  Court  mod  the  law*  of 
this  land,  r  have  faithfully  done  so  since  my  arrival  fn  the 
United   State*   in  1972. 

I   was    in  Korea   on  October   I  5 ,    198!   when    the  indictment 
was   handed   down.      I   vnt    profoundly  hv   the  news, 

t'ndoubt  ed  1  y  ,    there   were   people  who  hoped    that    I  might  be 
tempted    to   remain   in  Korea   to   ivo 1 d   the   risk   of  imprisonment. 
T   am  not    an   American   citizen   and   my   native    land   has  no 
extradition   treatv   with   the   United  States.      However,    as  a 
religious    leader  and   a   law-ahidfng   resident   of   the  United 
States,    T   could   nor    and   would    not    do   other   than   to  give 
concrete    expression   of   my    faith    in   the    integrity    of  the 
A*er  imn   legal    system  hy   returning  voluntarily* 

As    long   as    the   present    verdict    stands,    I    cannot  regard 
this    case   as   closed.      Tf    (sf    of   course,    poss'ibte   that  no 
further    redress    Is   available    to  me   in    the   court*   of  the 
United   States  and   that    !    shall   be   compelled   to  entfure  a 
period   of    imprisonment.     -Should   this    happen,    T   will    be  both 
fnrtffied   and   consoled   hy   the    know  ledge   thfit    T    am   by   no  means 
fho    first    Irader   of    a    religion*   Community   to   be    forced  to 
submit    to  such   treatment.      The  history  of    religion   is  replete 
with   ra.tmplrs   nf    religious    leaders  who  have  suffered 
Incarceration   and  worse   at    the  hands   of^civil  authorities. 
Nevertheless,    the    final    courts  are   the  court    of   history  and, 
ultimately,    the   court    of   Cod.      Before    these  courts,    I  have 
reason   to   he   neither   afraid   nor  ashamed.      Moreover,    1  am 
proud   t '»   st«nrf   before    you    today,    for    T   am   free   in   ennse fence, 
free    In   spirit,    and   free   and    innocent    before  Cod. 

Mr.    Chairman,    it    is    tv    belief    tU*l    my   case   was  in 
reality    never   a    tax    case.      On    the    contrary,    it    is    an  attempt 
to   itse    the    power   ,md   authority   of    the    government    to   harm  a 
ne*    and    admittedly    unpopular    religious   movement.  Perhaps 
fhpv    rhi.Hf    fhe    Unification   Church    because    thev    thought    no  one 
would   comr    u  *our    defense.      However,    this    Is   where  tbey 
ml*,  -ilrtiUiprf,      The    religious    community   knows    that  unless 
evervone    is    safe,    no   one    is    safe.      When   one    is  threatened, 
all    are  threatened. 


The    forma!    name    of    incorporation    is    Wrtly  Spirit 
As«oriation    for    the   Unification  of   World  Christianity- 
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It   is  possible  that   iqic  govs rnment  officials  w«r« 
convinced  that  they  were  Acting  in  America'*  best  interest  in 
using  s  tsx  dispute  to  bring  discredit  on  s  new  religious 
comuait?  of  seemi.ngly  strange  origin.     Nevertheless »  the 
Jtnt   A««ndirnt   ta  the  Constitution  vss  tiiRt   CO  protect  the 
American  people  from  precisely  thst  fcfnd  of  interference  by 
civil   duthorttifi.     It    is  the  proud  tradition  of  Che  United 
States  of   America   thst   no  civil  authority  bes  the  right  to 
interfere  with  even  the  humblest   cititen'i  relationship  to 
the  Crest  or .  | 

Sincr  the  Supreme  Court   refused  to  review  my  case*  thafe 
has  been  a  very  strong   protest   by  members  of  the  religious 
community.     More   than  a  thousand  clergymen  -~  Jewish, 
Christian  and   Islamic  "  have  pledged  to  commir.  one  week  of 
their   Hvsjm  t  n  pr  i  ton  with  me  in  the  name  of  religious 
freedom.     This  moves  me  deeply.     1   salute  th*sc  champions  of 
rellgioi-s  freedom. 

Ky  Lift  and  Kiasios 

I   was  born  in  a  rural   community  in  tforth  Korea  on 
January  6,   1920.     My  family  was  a  devout  and  traditional 
ftuddhfst    fa»i!y.     When   X  was  ten  years  old,   together  with  my 
entire  family,   1   became  a  Christian.     Korean  people  have  a 
deeply  religious   nature,   and  they  have  received  the  Christian 
Cnspel  with   faith  and   reverence.     Of  all   the  nations  on  the 
Asian   continent,   none  has  been  as  powerfully  influenced  by 
Nort  h  American  missionaries  or  turned  to  Christianity  in  such 
great    numbers   m   my  native    land.      Indeed,    students  of 
contemporery  religion  have   predicted  that   by  the  year  2000, 
the  Republic   of   Korea  will    become   the   first    nstion  with  • 
Confucian  heritage  to  achieve   a  Christian  majority.   More  than 
anywhere   else    fn   Asia,   Christian  missionaries   have   reaped  a 
very   rich  harvest    in  Korea. 

As  a   young   person ,    X   had  a  strong   inclination   to  seek 
just t  ce  and   g  *-*e   Coifort    to  others,   hut    the   true  turning 
point    of   my   I t f #  came  on  raster  Sunday  April    17,    1936 .  Jesus 
appeared   to  me  while    I   was   deep  in   prayer  on  a  Korean 
mountainside.      1   spent    the  next  nine  yaars  praying  and 
desperately   studying  the.Mble. 

I   am  fully  aware   of  the   fact    that    in  «  secular  age  «any 
people  in  both  the  Fast   and   the  West   may  find  my  experiences 
difficult    to  believe  or  even  to  understand.     This   comas  ss  no 
surprise   to  me,   as  I  have   been   trained   in  the  methods  of 
scientific    rationality,   having   studied   electrical  sngineerfng 
«t   Waseda   University   fn  Tokyo.      Furthermore,    1   can  appreciate 
the   fact    that    for   *any  people   revelation   is  understood   to  he 
something   remote   and   found  only   in   written   records  of  past 
events     rather   than   a   personaJ    experience.     My  experience, 
however,    1 i ke   that    of   other   religious  «#n  and  women,    i s  vl t h 
rhr   Living  c.od,   with  whom  we  csn  «nd  must    each. have  a  direct 
re  iat  * *n*h 1 p - 

As    1   came   to  know  the  will   of   Cod   and   His    ideal    of  love. 
I    realized   that   -it    was   not    *ost    in  heaven   but    also  on  the 
earth   that   His   ideal    and  Hi.  will    are   to  be   fulfilled.  This 
had,    of   course,    first  £*en  understood  by  Jeaus  who  taught  us 
rn   pr  *v  ,      Thy   Kingdom   come,   Thy  will    he  done,   on   earth   as  tt 
is   in  he  a  ve  n  .  '  « 

"Fulfillment    of   Cod  * s   will    on  earth"   has    been  the 
central    and   ultimate   mission   to  which   1   have   dedicated  my 
life        AM    of   my   activities    throughout    the   entire  world 
dtlMng  my  entire   career  b«ve  been   undertaken   to  fulfill  this 
go<i.      i   solemnly  testify   that  neither   suffering,  nor  worldly 
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rmiectiwn#   nor  pf ntcutlon,  nor  i nca r ce ra t i on  ran  deter 

•  t   Fro*  «y  mi  ssion   and   my  cal i  in* .      I   an  not   afraid  of 
whatever  Corf   require*   of  mm,     Ho^eovt r#   there   !«  no  prica 
that    T  would  be  unwilling   to  pay   S  n  order   to  be   faithful  to 
His   r.illlnR.      If   Cod   asks  te,    I   know  of  only  one  response, 
ohed fence . 

tt    la  my   belief    that   Cod    ta   and  has  ever   been  humanity's 
true  Teacher,   and   that   He  ha*    instructed  ui  through  the 
Inspired   teachers   and    leader*   of   the   religions   of   the  world 
both   Fast    and  «fit,   Ko  r  t  h   and   South.      t   further   believe  that 
the    Judeo-Chr i st i an   tradition   haa   been   a  decisive  vehicle  of 
Cod's   teaching.      .Tesus   Chrlat    came    in   that    tradition   aa  the 
Mcs«tah   and    fulfillment    of    the   scriptures*   and  established 
Chr I it  1 *nJ  t  v  as   she  central    religion  of  Cod  *  a  providence. 
Through   that    tradition*  we   have   learned   of   humanity's  Fall 
and    of    Cod's   f f  f^rt  «    to   restore    fallen    humanity   to  its 
original    purpose,    which    i*   al«o   the   original    purpose  of 
Creation,    namely,    to   establish    the    Kingdom   of   Cod   on  earth. 

Many    people    have    had    the    de«  i  re   to  establish  Cod's 
Kingdom.      Tike*   others    commftted    to    this    ideal,    I   have  sought 
to   fcrinfc    about    Cod's    Kingdom   by   deeds   a*   well    as   by  words  and 
fafth.      1    did   not    romp    to  America   seeking  a   secure   haven  from 
reitftfnu*   *  r   pnHtical    pe  r  aecut  ion ,   nor  did   I  enter  this 
country    to    t&earrh    of    economic    opportunit  les   barred    to   me  in 
my   native    land.      T    rame    for   on  1 V  one   reaaon:    Cod   called   me  to 
ame  r  i  r  a  < 

I    Iovp   America   because  Cod    loves   America.  America's 
sreatness   does    not    He    in   her    vast    resources,    nor    in  her 
tremendous    prosperity.       It    lies    in    tV?    verv   spirit    upon  which 
this    nation    was    founded.      That    In    the    spirit    of    one  nation 

under   Cod,    with   ^rherty   and    justice    for   all .        e   are   a  1  1  

cMldrer,   of    Cod.      White,    hlark  ,    yellow  and    red   are  all 
brothers    .md   sistrrs  one   human    famflv.      When   we  reco^nlte 

Cod    as    our    Father,    this    ideal    can    become   a  reality* 

There   hns   always    been   within   American   history   a  central 
proup   r.f   men   *  n     women   determined    to  do   Cod's  will.  among 
the    forefather*    of    America    were    those   who   came  seeking 
wraith,    but    also    others   who   came    seeking  Cod    *nd  freedom. 
Ha  serf   on    thrfr    faith,    the   miracle    of   America   has  occurred. 
In    spite    of    Ha    *  r  i  e  f    history   as   an    independent  nation, 
Americ.i    ha  a    become    the    world's   most    powerful    nation   and  the 
iltimate    defender    of    a i]    the   nations   tha*    value  freedom 
thrnujphftj!    the  w^rld. 

Th|>fp      r«*    thn»e   who   contend    that    America's    growth  and 
m  .t  t  e  r  \  a  1    pr^prr  {(  v    h^vp    no    r  e  I  {  r  i  o  1 1  ft    significance.       fSn  the 
rrntr.trv,    it    Ma *    the    win    of    Cod    that    America    prosper    as  a 
people    under    Ccd,    hut    this    prosperity    id    not    for    the    sake  «f 
America    .t)onf  ,      America    has    a    providential    role    to   create  a 
model    for    the    Mnpdom    of    Cod   on   earth;    a  multi-national, 
multiracial    harmonious   human   community   united   by  Cod's  love. 

As    a    nation    chosen' by   Cod,    the    fidelity   of    the  American 
r^oplr    ,1  i  rf    not    k«    unnotired    or    unrewarded.      Kc   nation  has 
hern    as    blessed    hv   C«rf ,    materially   and    spiritually,    as  has 
A-*erfra.      Cn  f  or  f  tina  t  e  I  y  4    many   of    today's   citizens    do  not 
understand    fh.it    America**    prosperity   did    not    deffve  Solely 
fro*    hu<"  an    efforr.    hut    was    the    fnnsenuenre    of   Cod  *  «  hlessinp 

i  Mess  (nf  Hvph  En  America  rn  he  <i*ed  for  the  hake  of  the 
wn  rid. 

Consider    r >w    powerful    America   was    throughout    the  world 
immediate!*    after    V o r 1 d   Wa r    ! I .      At    the    time,  religious 
influenie    was    a    powerful    force   within   the   nation.    In  the 
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vorU  at  large,   Ammricau  influence*  centering  on  faith  in 
Cod,  was  tupreif .     When  ve   ask  how  was   tt   peuiMt   for  any 
count  rj-  to  rise  to  i ucb  power  and  influence  in  so  abort  a 
ti*te,   There  can,   in  «y  opinion,   be  only  one  isivtr:   Cod  aiade 
It    possible*     He  did  ao  because  Kt  wanted  Aterici   to   play  a 
central  role  In  the  fulfillment  of  Ris  will   throughout  the 
world » 

Regrettably,    In  recent   years,   1  ai rn«  aectora  of  American 
society  have  turned  away  from  Cod v     They  have  forgotten  the 
tpirit    of  her  Founding  rathers-     The  itrlouintif  of  America's 
predicament  haa  been  compounded  day  by  day  and  hour  by  hour. 
We   behold   the   spread  of  crime,    the  decline  of  rectitude* 
rampant  child  abuse,  broken  families,   l*rge   acale  drug  abuse, 
Impersonal   education  with  declining  etendards,  pornography 

and   immorality.     All   tbeae   things  are  tragically  fer   from  the 
vill   of  Cod.      Such   a  situation   in  a  country  of   so  much 
promise  breaks   the   very  heart  of  Cod.     X  know  that  Cod  cannot 
proceed  with  His  providential  deaign  if  America   regains  ««  it 
i*.     Without   repentance  America  wilV  decline.  History 
teaches  us   that   America  is  not   different   than  any  other  of 
the  to-called   "great  c i v f 1 1 sa t 1 ons "   that  were  called  to 
repentance   by  prophets,   saints  and  sages.     A  spiritual 
awakening  must    occur,     America  must   survive  and  prosper  not 
for  her  own  take  atone   but    for  the  entire  world.     tt  it 
imperative   that   America  repent   and  renew  her  convenant  with  ^ 
Cod  and  her  c  o»mi  i«eot    to  the  world. 

I   testify   to  you   today  that  God  has  sent  me  to  America. 
1   came   here  as   a  messenger   of   Cod's   blesaing  and   love  for 
this  country.      t  mutt    alto   testify   that    T  have   been   sent  to 
warn  AnericA  that   she   mutt    fulfill  her  global,  providential 
elation.     tike   a   fireman  or   a  surgeon,    1   hav*  come   to  heal 
not   to   harm,   to  find  a   solution  to  an  emergency  situation 
that   threatens   not    only  America  but    the  world  that  depend* 
upon  her.     This  S  s   the  pur  pote  of   the  Unification  Movement  i'n 
America. 

Many  young  people  have  experienced  a  6r*mMttc   change  as 
m    a   reiuH   of  their  encounter  with  this  movement   and  it* 
t  tesfhtn^n.      It    fa   natural    that    a  change  accompanies  the 

experience   of   religious  conversion.     When  egol s«  is  replaced 
by  a   loving  concern  for  others.   Is   there  not  a  profound 
ch*ns«L?     When   chastity  replaces  promiscuity,   is  there  not  a 
deep   change?     When    a   young   man   or   vo*an  without    the   gift  of 
religious   faith  receive*  that   gift,    1*   there  not  a 
significant    transformation?     What    could   make   such  thing's 
possible?      The   answer   is  really  simple  and   ha*   been   known  to 
.religious   men    *ftd  women  throughout    the   generation*:    Cod  has 
the   power    to  transform  ut  and   give  us  *  p 1 r  t  t  ua 1    rebirth,  A 
teaching  ultimately  centered  on  Cod   can  make  possible  many 
things   thought    to  be  unbelievable  in  ordinary  experience. 
One  has  but    to  open  one4*  heart   to  Cod! 

A*   T   have  stated,  ,t*y  mission  is  one  of    both  word*  and 
deed*.      Without    the   foundation   of   Hfs  word.    Cod**  Kingdom 
cannot    he   established,    hut   words  *r*  not   enough*  Since 
coming  to  America,    I   have   initiated  many  activities* 
movement*   and    Institution*    for   the   purpose   of  a  new  spiritual 
revolution    in   America.      Inspired   by  this   ideal,    1  have 
endeavored   to   lay   the  spiritual    foundation*   for  America** 
return  through  deep  and  often   tearful   prayer.     Cuided  by 
Cod'*   spirit,    T  have  sought    to  educate   people  through 
sermons,   counseling,   lecture*,    prayer  meeting*   and  revival 
meetings*     Moreover,    i   my*e 1 f   have  sought   to  live  the  ideals 
which    1  have  taught* 
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Mr.   Chairman,    at    this    point',    T   woo!  <4    like    to   offer  the 
committee   and   the   people   of   America   an  account    of  my 
activities   with   special    reference   to   those  which    T  have 
in'tt«e*d   since   my   coain*   to  America -      I    began  my  preaching 
mission    fn   June    I94ft   in   Pyongyang,   current  *y   tHe  capital  of 
communist   North   Korea    but   known   then    as    the    "Jerusalem  of  the 
Fast."      I   was   twenty-si*   year*  old  if    the   time  and  pro*re*s 
was   slow,   difficult    and   painful.      In   February   1948  the 
communist   authorities  arrested  me  on   absurd   political  charges 
and   sent   me    to   a   prison   camp    in   "unfcnam.      I   endured    two  years 
and   eight   motrths   of    hitter   and   brutal    incarceration    fn  that 
camp.      Conditions    there   were   so   poor    that    most  other 
prisoners   died   within  a    few  months,    but    I   never    lost    mv  faith 
in    Cod    nor    my    resolve    to    fulfill    the    mission   He    had  bestowed 
11  pon  me  . 

On    October    14,    19^0    I    was    If  berated    from   prison  by 
lofted    Nations    forces   and    later   made    my   way   on    foot    to  Pusan, 
si*    hundred    miles    to    the    South.      I   was   accompanied    hy  two 
disciples,    one   of    whom   was    unable   to    walk    because   of   a  broken 
iep.      This    companion    rode   on   a   bicycle  which    I    pushed  slnn*, 
sometimes   carrying    him   on   my   hack   when   vr   had    to   cross  rivers 
or    walk    rhrnufch    the    sea.      We   were   among    the    last    people    to  he 
able   to    leave   the   North    before   the  Red   Chinese  overwhelmed 
almost    the    entire  country. 

Tn    Pus  an   my   church   and    shelter   was   a   hut    which  we 
constructed    «ut    of    mud   nod    V « R .    Army    ration    boxes    In  the 
summer    of    19M .       \    supported    the    early   church    activities  bv 
working    as    a    lock    laborer.      Tt    was    from   these   h*eg  innings  that 
the    I'ni  f  f«  at  ion    fhurch    has  grown. 

n    «iv    tt    I9S4,    I    established    In    Seoul,    Korea,    the  e*olv 
Spirit    Association    for    the   Unification   of    World    Chr  I  st  f  .in  j  t  v 
whirh    has    become   known    as    the   Vn i f ! c a t \ o n   Church.      Four  years 
1  a  f    r    nur    first    missionary   went    abroad    to    our  nearest 
neirhhor,    Japan.      The    following   vear.    1959,    Dr.    Yotmp.    <v.n  Kim 
weot    to    the    t'nited    States    to    begin   our   mission    in  Ameri^n. 
*v  there   were    missionaries    in   40   different  countries. 

Torfav    our   missionaries   are    to   he    found    in    more   than  150 
ruijntrirs.       Tt    is   our   custom    to   send    out    missionaries  in 
teams    uf    three',    one    from   Fur  ope,    one    from   America,    and  one 
from   the   orfPnfp      ye   4  n    this    to   set    an   example  of 
Internationa]  cooperation. 

I    came    to    the    rotted    States    in    1 «72 .      In    that    same  vear, 
!    founded   the    International    ^ne   World    Crtisade    (!nwr>    fn  hear 
wftne**    i<>   Hod    an  d    to    thp    providential    mission   of  America. 
rhurch    members    travel    throughout    America    seeking    to  inspire 
men    and    wo^^n   nf    evcrv    ase   with   a    new   vision    of    the  future 
APf4    a    new   hope.      One    p.nal    nf    t^e    Tour    is    to   revitalize  the 
American    spirit    nf    idealism    and    the    traditional  American 

■immitmenr    r«   hard   work.      With   a    primary    focus   on  ecumenical 
wnrk,    foWr    rp<im#;  f  ft,pi  r<lt  1  ona  1    rallies,    sne*k    on  college 

«r-nsor   cleanup   campaigns,    and    make    frequent  radio 
•«it    .1    appearances.      As    a    result    of    the  many  religious 

7iV'1;    h*vr    f*ken    P1^--      Hemhers   of    each    T^Wf    Ceam  ron|t4,f 
of    a    unique    fjM!p   of    men    and   women   of    Vorth  American 
"urorean,    Asian,    African,    and    latin   American    background.  *v 
their    !ahnr    and    their   very   composition,   nur   teams  demonstrate 

'   MnttV    *"*    Hnp"    fh*!    r*n  realized   when    people  of 

.  ifferrnf    -rUins    .oin    together   a*   one   family   under  Cod. 

tour    r'         *f(frt,,r    *S«stonarle*    throughout    the   world    and  of 
'   W      tn    ,h\    n1!^    9t*^*    corresponds    to   the  traditional 
k      V'    ev':rZvUc*t    outreach    sponsored    by   m«st  Christian 
»    urces.      In  addition   to   these   traditional    projects,  and 

/ 
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inspired  by  eh*  Unification  teaching  that  God-cantered 
individuals  must  enter  into  tvtry  are*  of  hu«n  e*latenc«  to 
work   for  the  Kingdom,   the  members  of  tha  Cntf tcatton  Church 
have   initiated  many  activities  and  institutions  which  go  far 
beyond  the  boundaries  of  traditional   church  work.  These 
activities  have  included  the  following: 


t.  The   Internet ianai  Cwltwral  Fsss|lUwi  (ICM 

The   icr  is  dedicated ftof  promoting  academic,  ecientific, 
cultural  and  religious   interchange  among  the  peoples  of  the 
world.     Among  its  *any  sctivities  are: 

m*  Tfc«  Ja*T»r national  Conference  on  thm  Omit*  of  the) 
Sciences  U«f)s     This  yaar  the  twelfth  annual  meeting  of 

ICUS  will   be  held  in  America's  capital  city.     Since  the  firat 
ICtJR   in  IS/2,   these  conferences  have  annually  brought 
together  hundreds  of  scientists  and  scholars,   including  an 
uncommonly  large  numher  of  Kobel  Laureates,   from  every  area 
of   study  and   research,   to  discuss  the  mutual  interactions  of 
their   research  and   to  seek  mays  to  apply  their   findings  to 
the  solution  of  the  problems  confronting  the  contemporary 
worlo.     Of  special   importance  to  the  work  of  ICUS  are  the 
discu**iona  concerning  the  relationship  of   science  and 
morality*     Although  the  scholars  and  scientists   invited  to 
irtfS  represent   every  responsible  point  of  view,   it   is  my 
belief  that'science  cannot  he   indifferent   to  values  and  that 
it   is  Cod's  will   that   science  be  dedicated  to  human 
*etter«ent.    -The  goal   of   ICUS   is  the  clarification  of 
absolute   values  *nd   the  redirection  of  contemporary 
technology  for   the   good  of  humanity-     Many  of   the  papers 
presented   at    1CHS  have  been  published  as   scholarly  and 
scientific  papers  atwS   books  and  have*  been  very  favorably 
received   by   the   scholarly  community* 

The   convening   of   a  conference   such  as   ICUS  with%invited 
participants   from  every  part   of   the  globe   is,  of  necessity, 
an  exceedingly  pxpensi  v»  enterprise*     It  has  been  »*de  even 
more   expensive   recently  by  our  decision   to  bring  together 
tho«e   invited   to  write  papers   for   two  preliminary  sessions  to 

review  each   other's  draft    presentations   and   to  sharpen  their 
own  work   through  the  dialogue  that   takes  place  at  these 
meetings.     We  have  willingly  spent   over  $2,0Po#$00  »  ?**r  on 
this   project.      It    ( t»  my  conviction  that   the  Kingdom  of  Cod 
require*   the  wholehearted  cooperation  of  men  and  women  of 
faith,   scirt.ie  and  echolarship* 

b,     Paragon  House  Publishers:  As   TCHS  accumulated  a 

wealth  of   valuable   scholarly  research   that  merited 
presentation   to  a   larger  scholarly  and   scientific  audience, 
we  began   to   publish   proceedings,   paper*   and   larger  works 
under    the   THUS   imprint.     Several   years  ago,  we   realised  that 
thr't**k    required  an   independent   imtitution  which  would  not 
only   puoltsh   the  papers  and  books   presented  at   ICUS  and  other 
scholarly  and   scientific   gatherings  sponsored  by 
orpan i *a t i ons  supported  by  the  Unification  Movement,  but 
would    publish   other   books   of   enduring  worth   as   we  I  K 
Consequently,    T   have   founded   Paragon  House   Publishers  with  a 
fully   professional    staff   and  offices   in  New  York- 

Paragon  House  will   publish  annua  Sly  at    least   one  hundred 
scholarly,    scientific   and   theological   books  written   by  the 
finest  mind*   from  every  corner  of   the  earth.     In  addition, 
Paragon  Hou«e  will   also  republish  classics  of  enduring  worth 
in  the  humanities   and   pure  science.     To  assure   that  *• 
maintain  our  high  standards,   we  have   invited  academicians 
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from  Oxford,  H«rvird,   Columbia,   the  University  of  Chic*go/snd 
many  di  «t  inguished   Furopfin  and  Asian  univtriiticf  to  se/ve 
as  an  inttrflitioml   hoard  of  «ditorfal   idvlton.  Although 
this  is  our  first   full   year  of  operation*  we  expect  tjr 
publish  thirty  hooks  this  year  and  on*  hundred  next  year.  Wr 
have  set  aside  an   initial   budget  of  $1,000,000  for  the 
operation  nf  Paragon  House. 

Her*  tgiffl,  the  work  of  Paragen  ffouss  pust   be  seen  in 
its  relation  to  ay  Ministry.     ft  has-been  said,   "Of  the 
waiting  of  hooka,   there    is  no  end.*     There  would   be  no  reason 
for  »e   to  establish  yet   another  publishing  house  as  a 
prof it-making  venture.     Paragon  House  exists  specifically  to 
encourage  and  promo t  e  God-centered  scholar sy  work. 

c.  Thai  Washington  Isstitute  for  Values  in  Public  Policy: 
fcuilding  the  Kingdom  of  Cod  requires  the  solution  of  the  real 
problems  confronting  us   in  this  age  of  international 
Interdependence  and   high  technology.     These  can  only  he 
solved   by  disciplined  research  undertaken  by  the  finest 
experts    in   each   field   relevant   to  public-policy 
dec!*! nn-wakJng.      To  that   end,    I  have  established  a 
puhlf  c-po'Hcv   research    Institution,   a   "think-tank,"   in  the 
city  of  Washington.     the  Institute  is  an  independent 
corporation  with  a   board  of   trustees   consisting  of 
'  di  st  I  ngttf  shed  Americans,     Although  the  Institute   is  only  two 
years   old,    it   ha*   commissioned   research    into   such   areas  as 
the   peaceful   use  of   nuclear  energy,   diearmament  f    America  'a 

relations  with    the   nations  of   the  Orient,   Federal    fiscal  and 
budgetary   policy,    the  crisis    in  Central    Aaerics,    the  future 
of    America'*  relations   with   its   NATO  allies   and   the  Soviet 
Union*   anrf   the    proh 1 ess   of   constitutional  lav. 

A   number  of   the   findings   of    the   Institute's   experts  have 
already   been   published   and   have  had   an  -excellent  reception 
amon«   the  deriiion-Mkert  who  constitute   the  Ynstitute*s 
target    audience.      It    fa   expected    that    t  he  ^ek - 1  eng  t  h 
monograph*   of   scholars   and  other   experts   eommi  ts  i  oned   by  the 
Institute  will    hp   published   jointly  by  Paragon  House  and  the 
Washington   Institute  Press, 

:A  3  though    f  he    Institute    in   an    independent  institution 
with. the    same   tradition    of    academic    freedom   to   he    found  at 
most    of    the    academic   and   research   centers  established  by 
America's   religious    institutions,    we   have  committed  ourselves 
to    support    its    program    in    the   amount    of    $?#000,fi0G    for  the 
c  u  r  ren  t    vea  r  , 

d.   The   Professors  World  Peace  Academy  (FWPA):   Pvpa  Is  an 
i nt erd f sc 1  pi i n* rv   fellowship   of    scholars   who  are  concerned 
with   the   crisis   of  modern  civilization  and  who  meet  regularly 
to    formulate  new   ideas  and   to  suggest   new  «et  hods  of 
realizing   the    ideal    of    world    peace,      FWPA  had    its  beginnings 
in   a    friendship  meeting   between   professors   in   Korea  and  Japan 
in    1*12.      The  purpose  of   the  meeting  was   to  establish  a  basis 
for   scholarly  and   intellectual   cooperation  he  t  veen/'t  he 
scholars   of    these   two  neighboring   nations  which  J*\ve   had  so 
hitter  a  history  of  national   hostility  but  whom*  ^>operat t on  " 
is    i  nrf  i  spens  i  hie   to  world   peace.      As   a  resuItVof   this  highly 
soccessf  itl   meet  i  ng,    PWPA-Korea  was   founded   \f  May,    1«73  and 
rWP-Avfapan    In   September    1*74,      PVPA-TSA   w^s/ founded    in  197P. 
T:>dav   thousands   or    academics   throughout    the   world   are  active 
in    PV  **A .      PWPA   has   ^rown    into   an    international  organization 
with   chApter^   in   North  America,    Asia,    Pur  ope,  Africa, 
Oceania,    latin   America   and   the  Middle   Fast • 
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In  December   1983,   reprncnttt  ivn  of   PWPA  chapter*  in 
•eventy-two  nation*  met   In  Seoul*     PWFA  fs  truly  an 
interna* iona?   network  of   *choiar*  dediceted   to  world  peace. 

Ac  with    ICUS  and   Che  Waahington  ln*tftufce»  members  of 
PW*A  have  addressed  the  problem*  confronting  the 
intFrn,itinntl   order   in  their   full   eomplesity  and  In  complete 
academic    frredon.     The  finding*  of   the*e  *cholar»  have 
alreadv   resul ted    in   the   publication  of  many  hi ghly-prai *«d 
volumes   in  RnRliah,  Cerwn,  J*pane*e,  Korean,   French  and 
other  languages. 

e.  Financial  support   for  research   Institution*:  In 

addition   to  providing   for   the   financial   support  oF  the  above 
institution*,   nur   movement   ha*   provided   the   funds   to  support 
research   undertaken   at   *uch   in*titution*   a*  Stanford 
University,   the  University  of   Connecticut,   the   Inetttute  for 
Fnergy  Analyst*  at   Oak  Ridge,   Tennessee  and   the  Rutgers 
University  Law  School. 

f.  Sfsimri   for   prof  essionals :     The  International 
Cultural    Foundation  ha*  also  promoted  seminar*   for  attorney* 
and  other   professionals   for   the  promotion  of  human  value*  and 
human  r ( ght  *  ,   domestic  and  worldwide,  a*  well  a*  *pon*orinR 
seal  oars    for    leader*    in   the  world  of   business   and   finance  in 
order   to   promote-  a  humane,   moral   and  Cod-centered  economic 
order.     To  date,    there   have   been  three   aemlnar*   for  lawyer* 
and   three    for    business   leader*  respectively. 


II.  The   internal ionel  Religion*  Foundation  (X*F) 

It   has   been  an    Important    part    of   my  mission  to  foster 
world   neace   through   religious   dialogue   among   leader*   of  the 
world's   religions-      It    1*   Cod's  will   that   unity  of  purpose 
and   spirit   replace  dfscor.d    in   the   relations  of   the  religion* 
of   the  world.      To   that   end   I   have  established  the 
International    Peligfous   Foundation*     Among   it*   pro  iec  t  *  are 
the   fol  i   w  i  n  g  t 

*.   New  Fomimenical   Xtsfirch  Association:   Sew  FR  A  was  founded 

in  Hew  York    flty    in   March    1980.      It   had   its   origins    in  a 

series   of   conferences   on   special    themes   related  to 

i nte rdf *c i pi i na ry   research   in   the    field  of    religion.  These 

have    I  nc  1  uded     nt  erna  t  f  onal    conferences  attended  by 

*nt f o 1 og f *t «   of   relivfon,    hfntorian*   of   religion  and 

t  hen  \  or,  i  '<  n «   of   every  ma|or  religious  tradition*--  £a*tern. 

Western    a  nrf    African.  ^ 

Perhaps    the   most    important    serie*   of  conference* 
*pon*ored   by   New  ERA  are   the  annual    international  conferences 
on   "Cndi    The   Contemporary   Hi  *ctt*s  i  on**   which  were    initiated  in 
Fach   ye*r  several   hundred  i^Uiri  representing  all  of 
the   waior    religious   tradition*  of 'the  world   a**   Invited  to 
present   papers  on  every  aspect    of   the   meaning  and 
consequences   of    t  n?be  t'lajf  t  n  God.    'It    is   doubtful  that 
a  ny where  else   f n  the   wor 1«R  do  *ch» I *r*  represent  i  ng  all  of 
X hf   wflfnr    religions   come   tigether   on  a   regular   baai*   for  the 
purpnsr   of   rei  iginu*   *cholijr»h  i  p  and  wutuai   under*  t  andi  ng ,  A 
number   of    huoits    have    *lre*d\   been    pub!  i  shed   a*   a   result  of 
t  hr    conference.      Since   eve  ry\part  i  ci  p«nt    i *    required  to 
submit    an   original    paper    and    the   *cbolars    are    of  preeminent 
International    standing    ft    i      expected   that   a    large   number  of 
highly   significant    scholarly    works    in    the    field   of  religion 
will    he   puhlished    for   Key  F,R  A  by   Paragon   "ottse   Publisher*  in 
t  be  future* 
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The   prfJtciM  0N*5*  K**  governed  by  m  inter  nac  Uml 

hn»rd   of   consul t«nti  TMrawn   from  distinguished   scholars    In  tht 
field   of    religion   in  the  United  Stitti,   Canada   *nd  Crest 
Britain.      As  with   all   p.ro1ects  sponsored  by  the  Unification 
Church,   the  composition  of   the  board  of  consultants  does  full 
Justice  to  the  diversity  of   rcMgioui  «nd  ethnic  background* 
to  be   found  among  the  ma  for  religions."    Also,  as  ^ith  our 
other   nrolrcti^th*  activities  have  resulted   in  the 

publication  of  many  volume*  and   scholarly  monographs.      With  & 
the  establishment    of    Paragon  House   Publishers,   New  ERA  has 
entered  upon  a   large-scale   program  of   joint   publication  of 
quality  hooks   representing   the   full   spectrum  of   religious  and 
topological  opinion. 

b.   Youth  Seminar  or  World  Religion*,   Iforltf  Youth  for 

Cod:    In   July   1*82,    I  50  university  students   and  professors 
from  thirty  countries,   representing  the  major  religious 
tradition*   of   the   world*   embarked   on  a  'spiritual 
pilgrimage."  The   idea   for  what  has  now  become  an  annual  event 
ca*e   from  the   first    international   conference  on   "Cod:  the 
C«nt  empnr r.  ry  r  t  * <  uniun"  held   in   1981.     Now* in   its  third 
ye*r,   the  Youth  Seminar's  psrttcipants  make  a  seven-week, 
round-the-world  teur  of  nine  countries  in  order  to  study 
•.uddhism,   Christ 'anty,   Confucianism,  Hinduism,  Judaism,  Islam 
and  tfnif icat ionism.     They  learn  about   the  ma  tor  doctrines  and 
institution*  of  the  world**  great    religions   from  the 
traditions*    leaders  erd   thinkers  at   each  tradition's 
religious  center,     For  example,   in   Istanbul   the  group  was 
privileged   to   meet    the  Creek  Orthodox   Patriarch  who  commented 
that    he   believed   this   kind   of   prolect    ought    to  he   funded  by 
every   religious  group,    but    that,   regrettably,   he  had  tie  en 
unable   to  do    it   on  his  own. 


It    is   mv   belief,    however,    that   Cod   desires  religious 
h.t  rmonv  and   that    this  harmony  must   begin  with   the  younger 
generation,      Tt    was   amazing   to   see   how   the   wa  I  1  S   of  suspicion 
and  mistrust   disappeared  as  the  pilgrimage*   progressed,  how 
many   friendships  were  made  across   religious    lines,   and  how 
sorrv    the   mem her s   of    the  group  were   to   take   their    leave  of 
each  Mht  r   when   the   pilgrimage  was   over.      This   year  we  have 
the   problem  of   selecting   from  a   very   large   numher   of  highly 
qualified   applicants.    Regrettably,   we  cannot   take  them  mil* 
Many  will    be   turned  down  who  deserve  to  participate. 

c   The   Interdenominational  Conferences  for  Clergy  (ICC): 

The  purpose  of   irr  ts   to  promote  the  sharing  of  insights, 
knowledge   and   experience   among    the   clergy  of   al 1  American 
religious   groups,    it    {«   hoped   that    these  conferences  will 
provfdc   a    basis    for   cooperative   social    Action  and 
reconstruction  as  well   as    improved  pastoral    care.  Hundreds 
of   clergymen  of  all   denominations  have  attended  regional 
seminars   throughout   America  which   featured   topics  of 
ecumenical  Concern. 


Hi.   Social  Service  Activities 

a*   The  Rational    Council   for 'the  Church   aud   Social  Action 
(KCCSA):   The   NCCSA  was   founded    in   1977  by  a   coalition  of 
mpsbprs    of    the    l*nificatton   Church   and   Christian  ministers. 
Tt    i#   primarily  concerned  with   the   problems  of  America's 
inner    cities.    The   NCC5A   seeks    to   involve   the  religiou* 
community    in   positive  social   change  and  sponsors  many 
programs   serving  the   needs   of   the   inner  city  areas   of  the 
nation.      Among   the   programs   of   the  NCCSA  are    its    food   b*nk  , 
housing  counseling,   and   elderly  assistance  programs. 
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On*  branch  of   the  NCCSA,   the  Washington  Council  for 
Social   Action,   has  bcrti  responsible  for  the  distribution  of 
si  1 1  ions  of   dollars  of   food,  clothing,  build!  ng  mater i  a  1 s  and 
other  items  useful   to  a  significant  proportion  of  th*  Z50tOUU 
people   in  the  Washington  area   Jiving  below  the  poverty  line. 
The  WCSA  is  also  involved  in  a  program  of  active  cooperation 
with  store  then   100  .Washington-area  service  agencies, 
primarily  sponsored'  by  religious  organ  1  rat  ions.  These 
include  soup  kitchens,  homes  for  destitute  women,  day-care 
centers,   senior  citirens'   programs,  and  drug  end  alcohol 
rehabilitation   centers.     WCSA  acts  aa  a  distributor  and 
clearing  house   for  ma.ior  companies  and  government  agencies 
which  have   furplui   food  and  other  products  to  offmr  but  find 
it    IspostiMe  to  distribute  their  offerings  on  an  individual 
basis.     The  WCSA  takes  the  responsibility  of   seeing  to  it 
ihr.t   the  iurplus  reaches  those   inner-city  organisations  who 
in   turn  ere   responsible  fo*r   i  t  s  %d  i  st  r  i  bu  t  i  on   to  the  needy. 

♦ 

%  jailer  programs  are  now  under  way  in  Los  Angelas,  New 

York »  At  I xnti t  Baltimore,  Eoiton,  St.  Louis,  JjcksPn, 
Mississippi  and  other  cities.  Recently,  the  KCCSA  contracted 
with  the  Chevrolet  Division  of  the  General  Motors  Corporation 
for  the  purchaae  of  200  trucks  to  be  used  in  this  work.  I  art 
happy  to  be  *h!e  to  support  KCCSA  in  making  this  contribution 
to  America's  needy. 

b.  The   I«t eroationel  Relief  Friendship  Foumdntima 
(ItPP)s   In   1980  t   founded  the  X%tf  as  a  public,  non-profit 
regency  working  to  eliminate  poverty,  malnutrition,  and 
^disease  from  the  face  of  the  earth.     tRFF  supports  projects 
designed  for  long-term  development  assistance,  especially  in 
the   lesser  developed  nations  of  the  Third  World.  Initial 
research,   planning,  and   implementation  of  these  projects  is 
carried  out   by   TUFF  representatives  in  Asia#  Latin  Asterica 
and  Africa-     IftFF   programs  include:    (a)  **pt6  Deployment 
Medical   Teems  of  doctors  "and  nurses  who  work   in  refugee 
c«spt v   local  villages,  and  areas  where  extreme  famine, 
poverty  and  disease  have  disrupted  normal   life.  Travelling 
In   rural   villages,   the  teams  have  established  clinics  in 
which   they   teach  hygiene  a^d  pre  vent  i  ve  aiedicine  and  provide 
invaluable  health  care.   (h>  Emergency  Relief  Proeram«J  v***> 
audden  disasters  create  aituations  of  desperate  need ,  IRFF 
quirkly  seeks  distribution  networks   to  send  medicines, 
blankets  end  necessary  food.     A.ong  the  countriss  to  yhich 
relief   supplies  have  been  sent  are  Bolivia,  Equatorial 
Guinea     Guyana,   Jamaica,  Dominic**  Republic,   Upper  Volta, 
Haiti,   Ghana,   Zaire,   Peru,   Thailand,   Paraguay  and  Honduras. 
<c)     Agriculture;!   and  Technical  Training:   Recognising  that 
emergency  relief  does  not   improve  the  conditions  of  lesser 
developed  countries,  T*FF  has  embarked  on   long  term 
development   programs  involving  training  in  modern  agriculture 
and  technology* 

Th*   focus  of   these  programs   is  the   implementation  of  a 
basic   understanding  of   irrigation,  crop  rotation^  farm 
management,   *ntn*l    husbandry,   and   fish   farming   through  actiill 
field  work.     Proper  vocational   training  also  develops  skills 
in  manufacturing  appropriate  tools,  welding,   repair  and 
maintenance   of   vehicles,    pumps,   and   Mall  motors,   mil  Of 
vhfch  arr  exceedingly   important    for   improving  the  conditions 
of   life  in   lesser  developed  countries.     The«e  training, 
programs  lead   tn  the  creation  of  village  cooperatives,^ 
sharing   of    financial   aid  and  technical   ability,   and  the 
creation  of  hope   for   the  future  where  there  mas  none. 
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c.  Project  Voluatetr  (*f  )*     Pre  lect  Volunteer 
distributes  at 1 1  ions  of   pounds  of  surplus   foods ,  asdics! 
■upplies  «nd  othsr  needed  saceriflt   to  s  network  of  ovsr  100 
coMun  i  t  y-hased  charitsble  orgsni  sst  ions  ♦     PV  h*s  been 
working  to  e*tebli«h   the  chsnnsis  by  which  the  surplus 
resources  here  in  thi«  country  fin  be  funneted  to  the  ircit 
of   this  and  othsr  nations  which  art  in  desperste  need. 


IV.   The  Struggle  Afstast  Couulill 

Having  been  *   prisoner  of  s  tyrannical   coaaunis t  regime 
for  iUmt    three  years.    I  have  direct  experience   of  what 
coamunisa  in   power  team  to  those  caught    in  Its  web.  My 
oppDiUlon   to  coasuitiii  is   the  result  both  of  ay  direct 
personal   experience  and  ay  religious  convictions,     I  believe 
coMuniii  to  be  aeon*  the  worst  enemies  of  God  and  huasnity. 

I  have,   therefore,   been   iaaensely  saddened  by  the  fact 
that   many   idealistic   aen  and  woaen   in  the  Free  World, 
especially   young  people,   have  been  aisled   by  cbaaun! st 
ideology.      T   have   sought   to  establish  and  support 
institutions  which  will   better  prepare  the  Free  World  to 
defend    itself   against   the   religious,   cultural,   political  and 
wltitarv   rhrear   of  coiiuniis. 

Marxists  do  address  res  1  probleas.     Unfortunately,  their 
atheistic  snd  violent  aeasures  create  situations   far  worse 
than   the   original    prnbiei.      Nevertheless,    I   believe   that,  the 
*nlut Ion   tn  communism  can  only  con  when  we  solve  the 
problems  of   poverty  and  social   inequity  which  the  Marxists 
che 1 X enge . 


(irvOC):  -X   foun,  .-d   the   TFVOC   in  Koris   and  J^p^n   in  1968. 
IFVOC  has   system*;  ically  conducted  educational   activities  in 
the  villages,    towns  and  cities  of  Korea*     This  is  absolutely 
essentia!    for   the  survival   of  the  country.     The  Korean  young 
people   did   not    personally  experience   the    barbarism  of  the 
Korean   war,   and  without   clearly  understanding   the  communist 
fdeologv,    they  are  apt    to   lose   their   awareness   of    the  threat 
posed   hv  the  Sov J  e t -sup por t ed  North  Korean  communists.  A 
repetition   of   the  war   of    lv>0-IV*i  would   be  an  unthinkable 
tragedy   for   Korea   today.      The  activities   of   XFVOC   fortify  the 
Korean   people   to  prevent   such  a  war. 

In   Japan,    the   activities   of    the    IFVOC  are   equally  vital, 
and   equally    impressive.      The    TFVOC  movements   of   Korea  and 
Japan  c  otsnt    a   membership  of    7,000,000  and    7,500,000  members 
re  s  pec  t  i  ve  }  y  , 

•   CADSA   International:      In    3 980 f    I    ct&sted  CAUSA 
International    in   response  to  an  acute  and    immediate   need:  the 
need  to  provide  an   ideologies!   frutvork   for  1st  in  America  in 
Its    sttuKfttr   afcainst  communism* 

As   the   work   of   CAUSA  has  progressed,    it   has  become 
active   all    over   the  Western  world*      National   chapters  have 
^een  established   in  South,   Central   and  North  America,  Kurope 
and   As  t    .      Plana   are   being   made   to  extend   the   work  into 
Africa.      rAVK*  t*SA,   with   headquarters   fn  Washington,  ncf 
expects   to  have  chapters   in  all    ^0  states   by  the  end   of  l¥«4. 

CAl'SA,    the   Latin  word    for    "cause,"   symbolizes   che  common 
cause   and  aspiration  of   al!    free   men.     CAlfSA  conducts 
***mln.irs   in   which   Karxi  sw-teni  ni  n   is  exmmiftcd   and  sharply 
critic  tied  as  a   aocisJ    failure  snd  as  a  grievously  flawed 
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doctrtn..    Tht.  work  f«  rit.X  i*  t.ttn  A«.rie«.  for  Jt  «• 
««occl«Xl*  V"  th.t  co«B8iiti  »r«  afcl.  to  int.n.lfy 

th...  tOM.rd  th.  d.ttroction  of  jowrnMUti  ittB$t}U|  to 
.chl.v.  g.nuin.  r.pr.».Bt.<i*.  d.moer.ejr. 

(TADS  A  i.  «ueh  •««  *»••«  "Oth.r  mnt  i-coMu<*i.t 
0r*«ai««tion.  ho».v.r.     CABS*  t..ch..  Cediw,  • 
b.i.d  on  Cod!.  h..rt  of  lor..     Codi..  pro„ld« 
principle,  *hfch,  «h.n  .ppli.d.  c.a  «ork  toward  l««S  « 
.oci.I  f.hric  «d  pro-ptinj  .cc.Lr.t.d  .cone.ic  d.v.lop-.nt. 
Codl-  support,  th.  coMon  b.Xi.f.  of  Ced-.f f ir.tn*  P«*P*«. 
««d  'o.plr..  th..  to  fulfill  th.  ld..l.  of  th.lr  r..p.Ctiv. 

f«ith«r 

The  C  Al'S  A  Institute,  located  in  Ktw  York,  conducts 
ongoing  investigate       'nto  communist  strategy  and  operations 
and  it  reaporisible  fo.   .   -ining  tnitructon  and  providing 
instructional  materials  for  educational  programs.  The 
Institute  publishes  tests  snd  ©thmr  book*,  Mgninti  and 
bulleei^  In  English,  Spanish  and  French. 

c.  The  Colitiiitt  Organisation  for  tils  tmsearcfc  of 
Friaciples  (CAtF)5  Kindful  of   the  ettectiveneae  of  cotnuRUt 
in  ••curing  th*  co«siCttRC  of  idealistic  students  in  the 
universities  of  tht  fr«s  world,  if«  founded  CA*F  ss  an 
Important  *sp«ct  of  our  mission  to  revitalise  the  spirit  of 
free  thought  in  tht  world,     If  communis*  is  successful  in  the 
universities  of  the  Free  World,  there  would  in  the  long  run 
be  little  hope  for  the  survive!  of  freedom*.     CAtP#s  goals  ere 
to  revive  the  Christian  tradition,  Combining  intuition  end 
f  nteileci  «*  we!  I   *s  rail  flows  and  science;   to  build  an 
ethical   foundation  for  student  lift;   to  present  a  positive 
eounttr*propoi«l   to  tht  atheistic  and  materialistic  liftitylt 
so  often  to  he  found  on  the  cupuiei  of  the  free  world;  and 
to   foster   love  of  the  vorld  community  ss  well  ss  enthusiasm 
tc  carry  out   one  *  i  ml ition  in  life. 

CAHP  is  active  on  over  100  csapusts   in  North  America  and 
several   thousand  camputss  around   tht  world, 


V.  establishing  Standards  of  Media  Re.peaaibi li ty 

a.   The  World  Kedia  Aasociatimms  A  journalist  wields 
treaendou*  power  over  the  minds  of  the  public. 
Tht  World  Hedia  Association   is  s  worldwide  association  of 
comattnicat  loii   .cholera  and   prof tisionala  dedicated  to 
ethical   *nd   responsible    journalism-     The  Association, 
headi}ti«r<rrrd  in  Washington,   PC,  sponsors  tht  World  Hedia 
Conference,  which  brings  together   journalists  and  mtdis 
exec     Ives   from  c*try  pert  of  the  vorld  to  fora  working 
rtlac  iomhi  r«  and  discuss  timtly  aspects  of  mtdla 
responsibility.     The  Association  also  spunaors  numtrous 
fact-finding  touri  to  trouble  spots  of  importance  to  world 
peace  and  stability.     Tours  have  beta  undertaken  to  Central 
Amtrfce,   Europe,    tht  Tar  East,   and   twict   to  the  Soviet  Union. 
Thest  tours  nave  provided  background  information  to 
participants  and  yielded  s  wealth  of  article*. 

».  K*w  Publications?  As   I  have  stated,  my  mission  is  to 
var1c  fDr  tne  aurvival  and  prosperity  of  America  ao  that  Cod  s 
plan  for  Americs  and  the  world  can  be  fulfilled.  Because 
neither  Americs  nor  any  other  nation  can  survive  in  frttdom 
without  a   rtsponsible  press   that   fully  appreciates  the  threat 
of  coMuniii,   1   ss  working  to  create   publ  icat  i  one  which 
embody  the  Cod-centered   ideals  of  the  religious  tradition  and 
standards  of  media  responsibility.     In  1*75  I   founded  a 
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newspaper  In  Tokyo,   Sekai   Kippo*     The   fol  lowi  ng  year  I 
establish.***  The  Kews  World,   nay  the  New  fork  Tribune*  Since 
then,    T   have  created   a   nuitber  of  pub  I  lea  t  f  on*   throughout  the 
world   including  the  Hi .panic  newspaper  Koticias  del  Hundo  In 
the  United   States,   Viz  !«*■_  Knt  t ci^ts   in  Uruguay  t   a  weekly  in 
Korea,   and   Free   Press   Interna*  foiliT,   a  world-wide  news 
service, 

*y  greatest    media   challenge  caste  when   J    realised  that 
unless   T   acted,   the  capital    of   the  moat    powerful   nation  on 
earth  would   remain   a   one-news pa pe r   town.     When  Tine,  Tnc* 
could  not   prevent   the  demise  of  The  Washington  fltar,    T  hoped 
ttait    some   patriotic   Americans  would  establish   a  second 
newspaper  to  offer  alternative  views   to  the  nation's  capital. 
Hewrver,    it    hecatne   apparent    that    no  prof f t -mo t i vat ed  business 
corporation   would   attempt   to  establish  a   newspaper  in 
Washington.      Out    nf    my  deepest    religious    convictions,  1 
determined   that   no  matter  what   the  cost,   Washington  must  have 
a  second  newspaper.      I   therefore  worked  with   others  to 
establish  The  Washington  Times. 

Whether   you   Are    liberal   or   eonservat  i ve #    you   can  surely 
appreciate   the   need    for   the   expression   of   en  aiternati\e 
point   of   view.     To  date  that   project  has  cost   our  movement 
well    over    SI  00. 000,000* 


VI.   Minority  Alliance   Internet  tonal  <HAI)r 


In    HP!  ,    1    created   Minority   Alliance    International   as  an 
organization   which   would   safeguard   the   civil    and  religious 
rlght|    of    individuals,      MAI    aspires    to    forge   an   alliance  of 
minority  organisations  upon   the  common   recognition  of 
inalienable   human    rights,    particularly  the   freedom  ot 
wnrsMp.      Through    the   combined  efforts   of    these   group*  f 
r^ntered    upon    the    clear    ideology   of    Codfsm,    I    believe  that 
b  i  *  o  t  r  v   r^n    he    completely   eliminated    from  the  world, 

Ktnnrftv   Alliance    International    champ! on*    the    cause  of 
individuals    and   p,  roups   which   are   victims   of  persecution. 
Semin.trs    Kiv<>    hrpn   conducted    in   which   ministers   and  concerned 
citizens   are   r^ade   aware  of    threats  and   hr aufch t    together  in 
dialogue    to   create   solutions   to   the"  problems  which   they  face. 
MAT    is    also   tfory  nj?   to  develop  general    education   programs  to 
enpos*    the    deleterious   effects   of    bigotry   on  Societies 
f  hrnuifhout     t*te  world. 

t 

*H.    Educational  Activities 

Proper   education    is    fundamental    to   genuine   religion  and 
thf>    trclv    religious    way   of    life.      The    t^nitlcation  Movement 
h.»s    initiated   *   far-reaching  educational    program  involving 
institutions   nf   elementary,    secondary   and  ^d^^nc^^  education 
t  hr  "up.  bout     the  world* 

I    itr   the, founder    of    the    little   Angels    School    for  the 
Performing  Arts   in   Seoni,   Korea.      The   Little   Angels  School 
has    J.^on  students  of    h>th  «*-xes   f  row  kindergarten  through 
senior    h f urhftnj .      The    physical    plant    of    the    School    is  one 
rt  ■     rhP    *t"Sf    modern    and    best    equipped    in    the    world,       tn  s{ze» 
r  apa  r  f  t  v  ,    i  nd   beauty,    it   compares    favorably  with   the  campuses 
of    many    small    American liberal    arts   colleges,      Enrollment  is 
open   to   rhttrfren  nf    all    faiths  and   the   record   of  achievement 
is   exceedinp.lv    high.      I    also    support    many   other   schools  at 
various    levels    and   have   offered   scholarship  aid   to  many 
students   of   varied   religious  backgrounds. 


ERIC 


174 


t 


In  the  Unfted,  Statee  i  Hit**  founded  the  Unification 
Theological  Ktstntry  in  tarrytown,  The  Seminary  has  an 

internal  tonal  atudant  body  and  a  di  at  f  nguiehed  faculty 
constating  of  Protestant*  Catholic  and  Jewish  scholars  aa 
vail  aa  members  of  tha  Pnifieation  Church.     Although  tha 
Seminary  ia  vary  youoji,  «any  of   its  students  have  b*tn 
accepted  in  doctoral   programs  at  Harvard,  Tale*  Princeton, 
r*rewt  Columbia,  Chicago  and  Ciareaont,  where  they  have 
consistently  baan  recognised  at  asong  tha  hast  students  in 
their  respective  classes* 

We  have  also  offered   full   scholarships  which  allow 
prowieing  students  tc^attend  the  divinity  schools  of  tale,  ^ 
Hsrvard  and  other   fine   institutions.     We  are  confident  that 
mdny  of   them  will   becost  future   leaders  of   this  society. 

Finally,   we  have  plans  to  create  a  worldwide  network  of 
seventy  universities  at   which  an  international  atudant  body 
wilt  pursue   their  studies  in  preparation   for  tha  ever  wore 
interdependent  world  of   the  technological  age.  Professors 
wilt   not  only  be  able  to  serve   in  their  own  country  hut  will 
he  able   to  irrvr  as  exchange  professors*   thereby  contributing 
to   intermit  ionai   under  st  «/d  i  ng  and   furthering  tha  cause  of  % 
world   peace.  * 

To  those  who  question  whether  such  ambitious  projects 
arc  possible,    T   point   out   that    I  began  sty  mission  in  a  crude, 
handmade  hut   with  only  a  handful* of  disciples*     It  would  have 
heen  far  more  difficult    for  an  observer  at   tha  beginning  ot 
»v  sift (on   to  have  foreseen   the   progress  which  has  already 
been  made,   than   for   someone   to  agree  with  we  today  that  such 
plans  as  these  are   realistically  possible. 


fill*   Ocean  Church 

Onr   set  *  v  i  f  y    that    Is   particularly  close    to   tny   heart  is 
the  Ocean  Church  -Movement .      Ac    a   time  when  ever   fewer  young 
Americans   are   choosing   to  sake  their   livelihood   from  the   sea  t 
!    have   encouraged   *y  disciples   to  regard    the   sea   *nd  the 
people  who  work   on   the   sea   not    o»ly  as   rhe  most  important 
source   of    food   in  *   world  rapidly  growing  in   population,  but 
also  as   a   vita*    area   of   spiritual   ministry*      We  maintain 
ocean   churches   in  America's   principal   seaports.      To  the 
future,   our   iremhers  will    be   able   to   cooperate  with  Coast 
•  r,w*rrf   official*   in  the   fight   against   drug  smuggling. 

IX.  Arts  and  Culture 

t   have  a!*o   sought    to  promote   the   performing  arts, 
supporting   performing  arts  teams ,  maintaining  performing  Arts 
organisations,   and   attempting  to  reform   the   decadence  which 
constitutes  s*  great   s  P*rt   of  the  entertainment  industty. 
The   Little   Angels   Performing  Arts   School    is    itself  an 
outgrowth   of   .1   proiect   which   I    initiated,   the  tittle  Angels 
~rhtt4rens   Folk   RaUet*     Tf-e   Little  Angela  were  orRaniied  as 
ambassadors  of   good  will    from  my  homeland  of  Korea,   and  they 
have   travelled   all   over    the  world   sharing   the  beauty  of 
traditional   Korean  dance,   song  and  dress.     They  have  • 
performed   before   numerous  head*  of   state,    including  United 
State*    presidents   and    the   Queen    of  fngland. 

4a  ia  well  know,  I  inspired  the  film  "Inchon."  The 
movie  cost  the  Unification  movement  millions  of  dollars, 
rertainlv  profit  wa »  not  our  iotiv*tion/ln  producing  the 
ttl«#      I  wanted   to  recall   to  Americans,  especially  young 
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people,    the    heroic   determination   of   General    Pouela*  •K/irArihur 

wh»   was   a  humanitarian,    an   int  1-c  ostttunf  a  t  ,   and   a  devout 

believer    In   Cod  .     As   a  Korean  who  was    liberated   by  United 

Na  t  t  nn«    fnrres    under   hi»   command  ,    I    ii  especially   aware  -of 

Ceneral    H*rArth»r contribution  to  the   preservation   tf  thc 

Free  World,      Had   all    of*Kore«   been  conquered   by  the 

fni*,in!«tt|    ft    i«  very  t  f  ae  1  y   that    the  tremendous 

te<  h  n  o  i  n  g i c  a  I   caparity  of   the   Japanese  and   the   Korean  people 

would   today   bo    in   the  service  of   those   committed   to  the 

destruction    of    America   and    the   world's    freedom.    If   would  have 

been   impossible    f»>r    Japan   fo  remain  America's   ally  had  the 

mantunf  i?s   permanently   seteed   *!1   of   Korea*      I   want  everv 

A«ser  J  ran   to   appreciate  what   (-eneral   WacArthur   and   his   forces  ^*V'^ 

accomplished   #K-'tn*[    overwhelming  odds   for   all    of  us* 

X*   Other  activities 


The    list    of    thr    ac  t  fv  i  t  Ses    of    the    l?n  1  '  t  <  a  t  1  on  movement 
is    long    and    worfhv    n  f    detailed    » Uborst  inn.       However,    I  will 
not    attempt    to   wju»rritr    then   further    in    the  ^present  context. 

XI.    *i  *  under  at  and  f  nga  about    the  Unification  Movement 

Tbt>*f    i-ro^rrtu   have   required  a   vme    amount   of  financial 
rrionr<  *»s,    4  A   we- 11    ii   the   hard   work   and    loving   sacrifices  of 
fellow    .hunt"    members-       *Ipver*l    hundred    million    dollars    h  a  vr 
het*n    poured    Infii   America,    because   t  h !  s   nation   will    decide  the 
destiny   of    thr   world.      These   rontr  i  hut  innn   are  primarily 
coming    fr«-m   overseas.      In  bv  movement,    the   United   States  has 
been   a    rrr  Ipipnt,    not    a    source    of    funds.      I    h#ve    acted    ft  on 
thr    firm    belief    that    If    America    is    lost,    everything    i*  lost* 
J  he  re    is    no   other    country   that    Uod   can   turn   to-  1 


when    vi'u   understand    thr    scope    of    mv   work,   can   you  really 
l*eft**v«     tb.M     t    came    fV    Aftrrif.i    to   defraud    the   United  States 
government    of    .in    estimated    S 3 1 (KU1    {n  taxes? 

f^v1  (><i^  ly  ,    the    IRS    could   onlv   behave    in   such   a  manner 
treatise    f    am    f  hr    leader    i*f    a    religious   movement    which  some 
American*    loi.fc    upon    with    disfavor,      T    aw   saddrnrd    by  this 
?^ftn»fnnn    an  f    trust    that    ft    is    only   temporary,  Regrettably, 
few   Americana   knnw  accurately   the   history   of   my   work.      T  mutt 
sadly    report    that    t  he   new*   wed  i  a    Have   a  1  1    too  frequently 
depicted    ffv   «  f  s  s  f  e  n    and    thr    work    of    the   f  h  u  r  e  h    in   a  distorted 
and    sensationalized    manner,      I    a a  also   saddened    that    I  have 
hren   misunderstood   even    in   thr   Christian   Churches*    vif    is  my 
fervent    hope    that,    ha*ed    on    Hod  1 v    fellowship,  interfafth 
di.ilrte*i*'    c         dispel    anv   mis  understandings.      !    am  especially 
i*  r.  f  e  v «-  H    at    the   allegations   of   "brainwashing,"      S  i  n  c  e  r  r 
religious    f.nvrr^Jon    often    brings   about    profound    changes  in 
■•ersonalffv.      *h  1  s    turning    from   selffshnes*    to  unselfishness 
is    not    brainwashing,    hut    an    awaken  in*    to    th$   reality   of  Cod's 
1  uve    and    f.r.d's  ptjrpt»j*e. 

Ff    *     r-**frr    jor   ^0    personally   to   hear    Kuch   calumny  than 
to    behold    1?    directed    toward    my   disciples.      Today,    the  very 
name,    ~  V  o  o  n  *  r  "   con  lures    fear   and   suspicion   among  many 
Amor  leans,   hut   what    is  w^ong  with  these  Ood^centered  men  «nd 
women*      Have    their    critics   careful!  v   evaluated    the  way 
!"n  f  f  i  r  at  < '»e    fhurcb  members    S  fve   or   the   values   that  motivate 
t  hrr.  '      I'nlHf  it  i'-n   f  h»tr  c  ti   scffhrr**   see    hi  st  orv    f  r  om  a 
4 orpr ehr ns i ve   viewpoint    and    identify    themselves   as    true  sons 
an**    dauentnrs   of    the    Living    Cod   Working    for    the    redemption  of 
h >  «■» * n I t  v ,      When    impartial    historians   and    sociologists  of 
reliefer    have   studied   the    life-stvles   of   members   of  the 
!"**.!  f  i  cat  i  on    n-,«rf  h,    (  f  py    Have   uniformly    found   men   and   wcune  n 
who**-    lives    *re   Cod  -  c  e  n  t  e  r  e  d  ,    loving,   decent    and  sacrificial. 


furthermore,   the  piety  of   the  Vn I f i c« t I  on i .t *  h*.  never 
been   fn  conflict  with  their   intelligence  or   thei r   1m rning . 
At    Harvard.   Yale,   Kerkeley,    Princeton.   Columbia,  Chicago, 
Vanderbitt    and   America*,   other  itreat    center,  of 
•tudy,  t'nifictioni.t.  con.i.t.ntly  di . t i n*u i 

themselves   by   the  e.emplary  character  of   their  acholar.hip. 
Why   is    it    that    newspaper,  which   do  not   hesitate   to   level  the 
charge   of   hr • i nwi sh t ng  again.t   the  Unification  Church  never 
report    on   the   many  Un  1  f 1  cat t oft i »t   doctoral   candidate,  and 
HhDr.  vho  have   led  their  cla.se.  and  won  the  deep  re.pect  of 
their   nor-Uni f ic at ion! »t    peer.?    .In   reality,    if   ail   of  the 
world*,   young   people  were   Uke   *Koonie»,"   T  have   no  doubt 
that    thi.  world  would  be   changed   for   the  better. 

Unfortunately,    t ho.e  whA  have   been  quick   to  mal ign 
Unif i cat ioniit s   have   ignored    the  way   Unification  Church 
members   have   nil    too   frequently   been   denied   the    freedom  of 
religion   guaranteed    to   all   American,    by   the  Constitution. 
Permit    me   t  o  offer   hut   a  mir.gle  example  other   than  my  tax 
case:      Most    Americans   assume   that    they  are    free   a.   adult,  to 
elect    to   follow  any   religion,   tradition   t*ey  wi.h.  Very 
often,    that    r  I^ht    ha.   been   dented   to   member,   of  the 
Unification  Church,      t.ent    I   be  misunderstood,    I  *ant  to 
nt rrs*   the   fact   that    1  em  referring  to  intelligent  adult, 
over   twent v-nne   vesrs   nf    age.      I   must   .adly   report    that  in 
hundred,  of    instance*   the  mo.t   elementary  American  freed"*, 
freedom   of    religion,   ha.   been  denied   to  Unification  Church 
members.      In. tend,   sidnapping,   a  crime  sufficiently  grievous 
to  carry   the  death  penalty  under   the   Lindherg  Law  ha.  been 
redefined  a*   "depr og rammi ng m   in   the  cite  of  certain  religious 
movement*   including   the  Unification  Church.      Criminal,  have 
been   permitted   by  civil    authorities   to  make   a  prosperous 
living    forcibly   seising   adult    members   of    tbe   Church  against 
their   will   and   imprisoning  them   in   private  center,  of  * 
incarceration   for  as   long  a.   §.  deemed  necessary.     They  have 
used   techniques   of   mental    torture  and   even   physical  assault 
to  break   thtMr   spirit    and  compel    them  to   recant  their 
religious  conversion.     tf  anyone   is  guilty  of  brainwashing, 
ix    ifk   the   criminal*   who  have   made  a   profession   of    seizing  and 
inrarrer*t  i  n g   our  members- 

Nor   arc   the  court*   without    responsibility   in  the 
detihera'  •   rfmnia]    of    religious    freedom  to  members   of  the 
Unification  Church.      In   a   number   of    instances,    court*  have 
appointed  conservatory   a   legal   measure  normally  reserved  for 
mental  !v  disabled   elderlv  people,    to   control    their  lives 
until    they   give   convincing   evidence  of   tbefr   willingness  to 
recant    their    religious   commitment*      ftf    rour.e,   the  courts 
c  f>  ii }  d   not    resort    to   suo-h   tactics   were   f  t    not    for  the 
willingness   of   a    few  psychiatrists    »ntf  /o-cftHed  mental 
health   professionals  to  abuse  their   pp6fessional   status  by 
libelling   conversion   to    the   Vn  i  f  i  c  a.Mon  Church,  unlike 
,    nversion   to  *ny   of   the   mainstream  churehe.,   as   a    form  of 
went  « 1     t 1  1  ness . 


?t    t«    %  and   Iffi^    disgrace   that   some  psychiatrists 

have    the    iegai    power   to   determine   which    tttaditfon.   can  be 
regarded   n     normal'    and  wh*ch   are   to  require  "therapy,** 
thereby    imposing   their   r e 1 i g i ou s . v i ew. ,   or    lack   of  them 
members   ot    the   reM*iou.   community-      When  *C*  p.  ych  i  a  t  r  i  .  t  . 
ir   the   Soviet    Union   abuse  their   profession   by  condemning 
<1issidentH   f<.   sn-rmlle4    "mental    i  nst  I  t  utli  orti"   end  Libeling 
Hf„ff,t    as      insanity,'   Americans   are    Indignant   over  this 
.^M.e   of   human   riehts.      When  American  psychiatrists   behave  in 
prerfselv    the   same   way   towards    the   Un f f i c a t f on  Church 
members,    all    tor,   few   American*    *ec   the   dangerous  parallel. 
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In   both   cases ,    psychiatry   hat  ceased   to   he  a   heal  i  n  r  irUnct 
and  hit  h«fPie  a   vic-toui  inttrutfn(   of  mind-coettol  snd 
Incircftit Ion. 

The   f  undittn  t  a  I   t  stue  ought    to   be  obviaui   to  ail 
Ai»rUin»  ;   Who,  without   recount  to  Cod,   c*n   judge  the 
genuineness  of  anyone'*  faith*     Are  the  courts  end  loriHy 
arrogant   p s yc hi « t r f * t A  t o  become  the  ult  isate  tribunal  of 
true   religion   in  America*     I   tm   immensely  saddened,   not  only 
because  the   Unification  Church   it   persecuted,   but   because  the 
decisions  stade  against    ui   by   the   Courts   and   by  lose  civil 
authorities  are  truly  contrary  to  everybody's   freedom  tc 
tfomhi  p  God  * 

CoBC lu*iOO 

When   we   consider   the  entire   scope  of   human   history  and 
the   providence   of   the  Living  and   Invisible  Cod,    it    is  obvious 
that    those  who  are  against   Cod  are  destined    to  decline  while 
those   who   turn  who  I ehea  r t  e^  1  y  to  Cod   will    prosper.      There  Ss 
nothing  new   in   this    insight.      It    is   certainly  not   mine  alone. 
*v   words  contain  »n   ancient    truth   proclaimed   by   the  prophets 
and   saints    before  me. 

Pnlcss  up   repent  and   turn  wholeheartedly  to  Cod t  we  will 
not   he  -able  to  withstand  and   turn-  back  the  rising 
materialism,   hedonism  and  atheism  of   a  secular  age.     One  half 
of    the   world   is  now  under  communist    totalitarianism,  while 
the  Free  World   is  also   in  danger  of  turning  away  from  Cod  and 
towards   se 1 f -r en t e red ,  "se 1 f -aggr and t z i ng ,   atheistic  humanism. 
While  the  materialistic   communist  world  offers  humanity  no 
hope,   without    Cod   the  Free  World  cm   offer  us  no  hope  either. 
Indeed,   as   bitterly   as    I   have  opposed   communism,    I  recognise 
that   capitalism  without   Cod   is  as   empty  of  value  as 
communism^     Codlest,   se 1 f -centered  men  and  women  concerned 
only  with   their  material   aggrandisement   would  be  wholly 
indifferent    to   any  but    the  most   self  1  sh  ,^go  f  *  t  i  c   concerns ♦ 

The  communist    world,   based   on  atheism,   has    failed  to 
fulfill   the  human  dream .     The  free  world ,  on   the  other  hand , 
h*s   her omc   materialistic  and   forgotten  Cod,   and   is  helpless 
fn    the    face   of    the   grave  world   crisis.      The   world    is  dark 
with  confusion.      A  new  vision  must    emerge   —  a  flew  wor  Idvi  ew 
centered  on  Cod,      I   am  teaching   that   wor Idview,   based  on 
Cod's  heart   of    love.      This    is  Codi  sm,      I    proclaim  that  this 
teaching  will    provide  a  new  solution   to  the  world. 

CodUm  can   unite   all    religious   people  *s   well    as  people 
of    conscience.      This  voridvfew  vilt   bring  unity   among  enemies 
%nd   enemy  nations.      This  will    bring   true    freedom  of    the  human 
spirit.     This    ideal   will  usher  in  the  realisation  of  the 
Kingdom   of   Ood   on  earth. 

Tn    thi*    respect,    it    is   important    to   note    that    I  have 
never   denied   the    importance  of   people's  material   needs*  God 
^rented    sit    thing*   for    humanity.      If   We    live  Concentered 
Uvos,    the   world  will   he  ours   to  enjoy.      According  to  Codism, 
no   individual   can   in  a  se 1 f -cent er ed  manner  stand   by  himself. 
Fach  and  every   person  must   rely  on  the  ultimate  Cause  of  the 
universe.      Only   through   Cod-centered,    loving,  tmcrificinl 
relationships   can  we  have  Che  eternal   happiness  Cod  desires 
for   ail    of    H  t  «  children. 
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in   conclusion,    I   would    like   to  pxprpis   my  appreciation 
for   the  rallies   on    behalf    of   religious    freedom  which  were 
held    in  every  nji  lor   American   city  when    it    became   known  that 
the  Supreme  Court   refuted   to  hear  my  appeal.     Thousands  of 
American*    participated   and   cler$y«en  of   Jewish,  Christian, 
and    Islamic    backgrounds   voiced    their   emphatic    protest  against 
the  abuse   of    reUgioui   freedom   In   contemporary  America. 
These    rallies   are   net    a   passing   phenomenon.      Thev   are  taking 
place    because    that    1r   Cod's   will*      A   new   movement  for 
religious    freedom,    supported   by   i n t e r re t I g 1 ou s  solidarity, 
tame    into   heine.   Messed   by  Cod*      I    intend   to  move   to  the 
forefront    and   lead    this   movement    for   religious  freedom. 

The    i  «  * ue    £  o  d  n  y    is    the    very   survival    of    America   and  the 
fre'?   w?  r  1  d  ,      To   assure   this   survival,    T    am  willing   to  suffer 
any    Indignity,    to    gn   any   distance,    to   do    any    labor,    and  to 
bear   anv   cross.      T    am    even    willing    to   give    mv    life,    if  that 
will    ensure    that    the   nation   and   world   survive   and   do   the  will 
of  Cod. 


Senator  Hatch.  Well,  thank  you. 

When  you  first  came  to  this  country,  Reverend  Moon,  what  were 
your  first  impressions  concerning  the  latitude  your  church  was 

ven  in  spreading  your  particular  religions  viewpoint,  and  of 
course,  seeking  converts? 

Did  you  generally  feel  free  to  do  whatever  you  wanted  to  do  with 
regard  to  your  missionary  efforts? 

Reverend  Moon  [through  interpreter].  Mr.  Chairman,  when  I 
first  came  to  America,  in  1971,  there  was  no  organized  persecution 
of  our  church  and  its  members.  We  held  spiritual  revivals  in  all  50 
States,  and  I  was  given  many  citations,  and  honorary  citizenships 
by  mayors  and  Governors  throughout  the  Nation. 

Later,  however,  things  began  to  change.  I  attribute  this  to  sever- 
al factors.  First,  I  am  strongly  opposed  to  God-denying  communism, 
and  the  Communists  themselves  are  actively  working  against  me. 
In  Korea  and  Japan,  the  Communists  created  a  number  of  false, 
sensational  tales  abo^t  me  and  my  movement.  These  include  sto- 
ries of  brainwashing  and  sponsorship  by  the  KCIA.  When  I  began 
to  become  well-known  in  this  country,  the  media,  which  for  some 
reason  is  very  critical  of  anti-communism,  picked  up  these  false  sto- 
ries and  rehashed  them  again  and  again.  By  spreading  these  false 
rumors,  a  climate  was  created  which  has  made  the  evangelical 
work  of  our  church  very  aifficult 

I  have  been  under  constant  persecution.  Even  more  disturbing  to 
me  is  the  fad:  that  my  followers  have  been  scorned  and  mistreated. 
In  spite  of  this,  they  have  persevered  through  a  great  daai  of  diffi- 
culty, I  respect  them  and  iova  them  very  tnujh.  I  lielieve  that  they 
will  be  regarded  in  the  future  as  tnle  heroes  of  America. 

In  any  case,  we  are  now  gradually  coding  a*:':  of  that  dark  era. 
More  and  more,  the  public  is  coming  to  realize  that  the  Unification 
Church  is  here  truly  to  serve  America.  The  Unification  Church  is  a 
patriotic  organization  which  opposes  aiiy  type  of  totalitarian 
system  or  God-denying  ideology.  Today,  while  facing  posy'bte*  an- 
prison m  ^nt,  I  look  to  the  future.  I  want  to  awaken  and  rally  this 
Nation  around  the  issue  of  religious  fo^edoio. 
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I  want  you  to  understand  that  the  history  of  the  Unification 
Church  in  this  country  has  not  been  an  easy  one.  It  has  been  very 
difficult.  r  . 

Senator  Hatch.  Reverend  Moon,  I  understand  how  deeply  you 
feel,  and  your  strong  feelings  about  the  way  your  church  has  been 
treated,  from  your  viewpoint  and  perspective  by  our  Government, 
including  the  IRS,  the  prosecutors,  and  of  course,  the  courts. 

Do  you  also  feel  that  you  have  been  mistreated  by  the  American 
people  themselves/  apart  from  governmental  mistreatment? 

Reverend  Moon  [through  interpreter].  When  I  came  to  America, 
I  certainly  anticipated  opposition,  because  I  do  not  support  the 
status  quo,  but  am  calling  for  changes  based  on  a  God-centered 
world  view. 

However,  I  do  not  hlame  the  American  people.  I  believe  in  the 
American  people,  I  love  the  American  people.  An  incredibly  dis- 
torted image  of  me  has  been  created  in  their  minds  as  a  result  of 
the  media  and  the  government.  Accurate  information  has  not  been 
given  out  to  the  people.  Therefore,  the  American  people  themselves 
have  been  victimized.  They  have  been  denied  the  truth  about  the 
Unification  movement. 

On  this  occasion  I  would  like  to  say,  however,  that  you  Mr. 
Chairman,  are  one  great  American  who  has  understood  and  sup- 
ported me. 

Senator  Hatch.  Thank  you.  Reverend  Moon. 

I  would  like  to  ask  you  one  more  question,  and  I  want  you  to 
know  that  I  am  fully  aware  of  your  ongoing  litigation,  and  will  un- 
derstand if  you  prefer  not  to  answer,  until  you  have  had  time  to 
consult  with  your  lawyers. 

But  I  would  like  to  know,  just  for  the  record  here  today,  were 
you  or  were  you  not  the  owner  of  the  Chase  Manhattan  Bank 
funds  and  the  stock  that  you  were  accused  of  owning  in  the  Gov- 
ernment's case  against  you?  And  if  not,  who  did  that  money  and 
stock  belong  to? 

Reverend  Moon  [through  interpreter].  Mr.  Chairman,  I  would 
like  io  ask  ail  the  good  people  in  this  room  a  common  sense  ques- 
tion. If  you  want  to  conceal  funds  from  the  Government,  would  you 
bring  them  to  the  Chase  Manhattan  Bank  and  open  an  account  in 
your  name?  I  do  not  think  so.  If  you  really  want  to  defraud  the 
Government,  or  cheat  the  Government  of  taxes,  you  would  rather  go 
to  Switzerland  or  the  Cayman  Islands  and  coneal  the  money  in  a 
secret  account. 

Why  did  the  Government  make  such  an  implausible  charge 
against  me?  The  Government  has  been  trying  for  a  long  time  to 
find  some  grounds  to  accuse  me.  This  was  the  onjy  thing  they  could 
find,  but  it  is  absolutely  not  true. 

The  money  and  the  stock  in  question  belong  to  the  Unification 
Church  In  rhe  early  pioneering  days  of  our  movement  in  the 
United  States,  the  church  leaders  asked  me  to  permit  my  name  to 
be  used  fAr  the  initial  account  of  our  international  church  move- 
ment. For  them,  my  name  is  the  embodiment  of  the  church.  I  told 
them  that  if  they  wanted  to  do  it  that  way,  I  would  give  them  per- 
mission. 

later  in  19?6f  when  our  church  had  established  a  founda- 
tion in  this  country,  that  account  was  transferred  over  to  the  offi- 
cial corporation  known  as  the  Unification  Church  'International.  In 
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other  words,  the  Chase  Manhatten  Bank  account  opened  in  my 
nafne  was  transferred  in  its  entirety  to  the  account  of  the  Unifica- 
tion Church  International.  Those  funds  continue  to  be  used  for  the 
sake  of  the  worid  mission  of  the  Church,  precisely  as  the  donors 
intended 

It  is  my  understanding  that  what  I  have  done  is  a  common  prac- 
tice in  this  country.  The  leaders  of  mainline  churches  do  this  as  a 
matter  of  routine.  Furthermore,  it  is  my  understanding,  and  I  hope 
I  am  not  mistaken,  that  in  the  Catholic  Church,  it  is  even  required 
to  have  certain  property  under  the  church  leader's  name,  the  so- 
called  Corporation  Sole. 

This  being  the  case,  what  I  have  done  was  absolutely  normal  and 
proper,  but  the  Government  could  not  find  any  other  grounds  for 
prosecution.  It  appears  to  me  that  they  have  used  this  charge  as  a 
pretense  for  exploiting  my  unpopularity  in  this  country.  That  is 
what  precisely  happened,  Mr.  Chairman. 

Senator  Hatch.  Thank  you. 

We  are  honored  to  have  the  ranking  minority  member  of  this 
committee  with  us  today.  Senator  DeConcini,  I  will  be  happy  to 
turn  the  time  to  you. 

Senator  DeConcini.  Mr.  Chairman,  thank  you,  and  let  me  thank 
the  chairman  as  usub!  for  his  willingness  to  extend  the  committee. 
I  would  also  like  to  thank  the  Reverend  Moon  for  testifying  here 
on  this  very  important  subject  matter. 

I  do  have  a  few  questions. 

Reverend  Moon  {through  interpreter!.  There  are  a  number  of  or- 
ing  now  in  your  church  in  the  United  States  and  in  other  coun- 
tries? Do  vou  have  a  number  of  followers  or  registered  members. 

Reverend  Moon  [through  interpreter].  There  are  a  number  of  or- 
ganizations which  I  have  inspired  as  part  of  the  Unification  Move- 
ment. The  Unification  Church,  or  Holy  Spirit  Association  for  the 
Unification  of  Worid  Christianity,  has  a  worldwide  following  of  2,5 
million  people.  Because  this  number  is  continuously  growing,  we 
commonly  cite  it  as  a  membership  of  three  million. 

At  the  same  time  an  organization  which  I  created  to  fight 
against  Communism  on  a  worldwide  basis  has  chapters  in  120  na- 
tions and  a  following  of  over  20  million  people.  We  expect  this 
figure  to  go  up  to  70  million  in  the  next  couple  of  years. 

Senator  DeConcini.  How  man^  members  of  the  Unification 
Church  do  you  have  in  the  United  fettles? 

Reverend  Moon  [through  interpreter].  Roughly,  about  30,000 
dedicated  members. 

Senator  DeConcini.  And  is  that  growing0 

Reverend  Moon  [through  interpreter].  Yes,  each  day. 

Senator  DeConcini.  And  do  your  religious  beliefs,  Reverend 
Moon,  subscribe  that  the  State  or  the  Government  has  the  right  to 
insist  on  taxes  being  levied  against  employees  or  ministers  of  the 
church  as  individuals? 

Colonel  Pak.  Senator,  would  you  repeat  that  question,  please? 

Senator  DeConcini.  Yes.  Do  your  religious  beliefs,  under  the 
Unification  Church,  subscribe  or  believe  that  the  State  or  the  Gov- 
ernment has  the  right  to  impose,  or  insist  on  levying  taxes  on  the 
income  of  individuals  who  are  employees  or  ministers,  or  part  of 
the  church? 
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Reverend  Moon  {through  interpreter].  Our  church  members  are 
obligated  to  pay  taxes,  including  income  taxes,  to  the  local  govern- 
ment and  the  Federal  Government. 

Senator  DeConcinl  I  am  concerned,  Reverend  Moon,  because  I 
have  on  many  occasions  objected  to  some  of  the  tactics  of  the  IRS. 
On  the  other  hand  the  Internal  Revenue  Service  has  been  attrib- 
uted with  many  convictions  on  tax  eases  from  individual  Ameri- 
cans who  have  es£&ced  many  other  alleged  offenses.  I  wonder  if  in 
your  judgment  or  opinion,  your  feel  that  the  Internal  Revenue  has 
sought  to  bring  action  agaiftst  you  for  violating  our  income  tax 
laws,  because  of  any  other  actions*  other  than  the  religious  affili- 
ation of  your  church? 

Reverend  Moon  [through  interpreter].  As* the  other  witnesses  al- 
ready testified,  there  has  been  an  incredible  encroachment  by  the 
IRS  into  every  phase  of  human  life  in  this  country.  In  the  case  of 
the  Unification  Church,  for  some  reason,  we  have  been  an  extraor- 
dinary target. 

We  can  only  speculate  as  to  why  they  are  doing  it,  but  they  are 
doing  it.  For  example,  IRS  agents  came  to  our  church  and  stationed 
themselves  for  several  years  in  our  church  building.  We  provided 
them  with  office  space  while  they  scrutinized  our  church  oper- 
ations. This  is  highly  unusual,  and  there  are  many  other  examples 
of  unreasonable  treatment  of  our  Church  by  the  United  States  Gov- 
ernment through  the  agency  of  the  IRS. 

In  my  own  tax  situation,  for  example,  in  order  to  be  certain  that 
I  adheied  to  the  law,  I  employed  a  very  prominent  CPA,  Price  Wa- 
terhouse,  as  an  advisor,  I  also  had  more  than  one  lawyer  advising 
me.  1  did  not  want  to  make  any  mistakes.  Still  the  IRS  came  after 
me. 

Senator  DeConcini.  Did  those  firms  recommend  that  the  ac- 
counts be  in  your  name? 

Reverend  Moon  [through  intet  ^reter].  When  I  came  to  this  coun- 
try  for  the  first  time,  I  could  not  even  understand  one  word  of  Eng- 
lish. I  was  helpless.  I  was  relying  on  professionals,  the  best  profes- 
sionals available  in  this  country,  and  I  followed  their  advict  every 
step  of  the  way.  According  to  them,  there  was  absolutely  nothing? 
improper  in  what  I  was  doing. 

Senator  DeConcini.  Except  in  the  face  of  the  law  now,  and  the 
conviction,  appeal  has  been  had.  In  fact,  they  turned  out  to  be 
wrong,  your  advisors,  is  that  not  correct? 

Reverend  Moon  [through  interpreter].  The  Governments  action 
is  improper  and  unjust,  and  this  is  the  very  reason  the  religious 
community  is  protesting. 

In  other  words,  if  this  can  be  done  to  me,  then  no  one  in  this 
country  is  safe.  You  just  give  me  your  tax  return,  they  have  a  way 
to  prosecute  you  tomorrow. 

[Pause.] 

Senator  DeConcini.  I  appreciate,  Reverend  Moon,  the  great 
amount  of  authority  and  power  that  the  Internal  Revenue  Service 
has,  hut  I  also  appreciate  the  American  system  of  justice,  where  we 
are  tried  by  our  peers,  by  jurors,  and  you  had  such  a  trial,  did  you 
not?  And  is  there  not  a  distinction  between  a  jury  trial  and  the 
IRS? 
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Were  you  not  protected  by  the  fact  that  you  had  your  day  in 
court,  with  ample  opportunity  to  refute  the  charges,  to  be  heard  by 
a  jury  of  peers,  of  American  citizens,  and  yet  they  came  to  the  con- 
clusion that  indeed  there  was  a  violation  of  the  law? 

It  seems  to  me  that  there  are  two  different  problems  here.  One, 
that  mayb^the  Internal  Revenue  picking  on  you  because  they  dis- 
like you,  which  is  unfair,  and  should  not  happen.  And  yet  the  other 
*  is  the  criminal  justice  system  that  tries  people,  in  a  manner  that  I 
think  is  probably  the  most  impartial  way  of  any  country,  of  which 
I  know  I  do  not  know  of  a  better  way,  and  it  seems  like  we  ought  to 
distinguish  the  two  issues,  and  focus  perhaps  only  on  the  Internal 
Revenue  Service,  and  not  on  the  criminal  justice  system.  They 
must  be  distinguished  because  if  you  say  that  you  have  been  perse- 
cuted by  the  criminal  justice  system,  you  have  been  persecuted  by 
the  American  people,  and  you  have  testified  that  you  do  not  feel 
that  way  rather  that  it  is  the  Government  that  has  done  something 
wrong  to  you. 

Reverend  Moon  [through  interpreter].  Mr.  Senator,  I  do  still 
have  respect  for  the  American  judicial  system,  but  I  have  great 
misgivings  about  the  deeds  of  the  Government,  not  only  the  IRS, 
but  also  the  Justice  Department,  the  prosecution,  and  others. 

For  example,  if  I  understand  correctly,  although  I  am  sure  that 
Constitutional  scholars  can  answer  you  much  better  than  I,  the 
jury  system  in  this  country,  is  organic  for  the  added  protection  of 
the  defendant. 

In  my  case,  I  did  not  want  a  jury  trial  I  claimed  this  as  a  con- 
stitutional right.  I  did  not  want  that  trial  I  wanted  to  be  judged 
strictly  by  the  law,  as  interpreted  by  a  good  judge.  I  spoke  out  and 
the  Government  punished  me  by  forcing  a  jury  trial  upon  me.  What 
king  of  justice  is  that?  Instead  of  protecting  me,  they  used  the  Con- 
stitution against  me. 

Senator  DeConcini.  Are  you  saying  that  a  trial  by  one  single 
person,  a  judge,  is  a  more  fair  trial  than  a  trail  by  a  jury  of  impar- 
tial citizens?  [Laughter.] 

Reverend  Moon  [through  interpreter].  Not  in  every  case,  Mr. 
Senator,  but  in  my  case.  The  Government  knew  that  they  could 
only  convict  me  by  exploiting  my  unpopularity  before  a  jury. 
During  the  trial,  they  introduced  a  great  deal  of  disinformation 
about  my  ministry.  Then  they  appealed  to  the  jury  for  a  verdict  of 
guilty.  Do  you  think  that  a  jury  of  citizens  is  always  impartial? 
Jesus  Christ  got  a  jury  trial,  and  he  got  the  verdict,  [Applause.] 

Senator  DeConcinl  Well,  Mr.  Moon  

Reverend  Moon  [through  interpreter].  This  is  the  reason  I 
wanted  to  be  tried  by  a  judge. 
Senator  DeConcinl  Mr.  Moon- — - 
Senator  Hatch  If  we  could,  Senator  DeConcini—— 
Senator  DeConcini.  You  may  make  any  questions  you  want  be- 
tween your  leadership  and  Jesus  Christ,  but  I  take  offense  to  that. 
We  are  not  here  comparing  religions.  We  are  here  trying  to  find 
out  something  about  this  system. 

Senator  Hatch,  Let  me  interrupt  for  a  second,  Senator  DeCon- 
cini. 

Now,  I  would  I  like  no  further  disturbances,  and  no  further  emo- 
tion. 
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Senator  DeConcini.  I  thank  the  chairman. 

Senator  Hatch.  The  Senator  is  asking  some  very  good  question**. 
Senator  DeCqncini.  Mr.  Chairman,  I  am  not  here  to  antagonize 
Reverend  Moon  nor  his  followers  nor  this  audience,  but  I  think  it  is 
disgraceful  for  that  attitude  to  permeate  in  this  so-called  freedom 
of  religion  discussion  we  are  having  here  this  morning,  and  I  thank 
the  chairman  for  bringing  it  to  order. 

My  point  is  this,  I  have  read  about  this  case,  and  I  have  som? 
very  deep  qualms  about  the  Internal  Revenue  Service,  as  I  hav<* 
had  for  many  years,  I  realize  that  the  Government  is  run  by 
people,  and  that  people  have  certain  basis,  but  I  find  a  contradic- 
tion here,  Reverend  Moon,  in  that  you  indicate  that  our  jury 
system  that  is  provided  by  the  Constitution  is  not  acceptable  to 
you. 

I  suspect  had  that  jury  system  found  you  not  guilty,  you  would 
find  it  very  acceptable.  It  seems  to  me  that  if  your  complaint  here, 
is  that  someone  has  picked  on  you,  and  done  something  that  they 
should  not,  it  ought  to  be  an  inquiry  into  the  Justice  Department 
and  Internal  Revenue  Service,  and  not  casting  blame  upon  the  jury 
that  tried  you  unless  you  have  some  proof  that  the  jury  was  tam- 
pered with,  or  that  there  was  some  violation  of  the  law  on  the  part 
of  the  prosecutor  or  the  investigator  as  they  related  to  individual 
jurors. 

I  have  not  yet  heard  that  view,  nor  have  I  seen  that  reported,  in 
all  the  coverage  of  your  triaL  I  think  it  is  important  that  we  in- 
quire whether  or  not  you  are  calling  into  question  the  fair  jury 
trial  in  your  case,  or  our  criminal  justice  system. 

Reverend  Moon  [through  interpreter].  May  I  say  this  to  you,  sir, 
that  prior  to  the  jury  trial,  we  had  an  objective  professional  compa- 
ny conduct  a  survey  of  public  opinion  with  regard  to  Reverend 
Moon's  case.  It  turned  out  that  60  percent  of  the  people  who  partici- 
pated in  the  survey  said  that  they  would  convict  Reverend  Moon 
regardless,  I  ask  you,  Mr.  Senator,  under  those  circumstances,  if 
you  were  in  my  position,  would  you  like  to  have  a  jury  trial? 

Senator  DeConcinl  My  answer  to  that  is,  I  would  ask  for  a  dif- 
ferent forum,  and  a  different  place  to  have  the  trial,  maybe  -that 
was  petitioned  by  your  attorneys,  I  do  not  know.  ? 

Reverend  Moon  [through  interpreter].  I  want  you  to  understand 
that  the  meuia  has  really  done  a  thorough  job.  There  is  no  place 
where  I  could  have  a  fair  trial. 

Senator  DeConcinl  If  that  is  the  case,  then  I  take  it  that  you  set 
yourself  apart  from  ail  other  citizens,  based  on  the  publicity  and 
the  media  presentation  of  your  church  and  your  problem,  and  that 
therefore  it  was  impossible  to  have  a  fair  trial  in  the  United  States 
of  America,  is  th^at  a  fair  statement? 

Reverend  Mdos  [thiough  interpreter].  That  is  why  I  requested  to 
be  tried  by  a  judge.  As  I  said,  I  believe  in  the  judicial  system  of  this 
country.  I  thought  I  could  have  a  fair  trial  by  a  judge. 

When  I  was  indicted,  I  was  in  Korea.  I  returned  to  this  country 
to  face  trial  even  though  Korea  and  the  United  States  had  no  ex- 
tradition treaty.  Because  I  am  innocent,  I  wanted  to  stand  trial.  Of 
course,  I  wanted  to  get  a  fair  trial.  I  wanted  to  be  vindicate.  That 
was  what  I  desired. 
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It  is  not  only  my  case  which  is  at  stake  here.  There  are  many 
people  like  me.  Look  at  the  history  of  this  country.  There  are  many 
others,  many  ethnic  groups,  many  foreigners,  many  oppre^ed 
Americans,  who  have  been  condemned  and  shall  be  condemned  like 
me  in  the  future.  In  this  way,  Government  will  continue  to  abuse 
innocent  people.  I  feel  that  a  movement  must  be  created  to  stop 
these  injustices  once  and  for  ail. 

[Applause.] 

Senator  DeConcinl  Mr.  Chairman,  I  will  cease,  and  I  thank  the 
chairman  for  his  courtesy. 

I  can  only  say  that  having  befen  a  prosecutor,  and  literally  pros- 
ecuted dozens  of  defendants,  never  once  did  I  have  one  where  the 
jury  returned  the  verdict  and  the  defendant  said  that  yes,  I  am 
guilty.  I  think  that  is  most  inherent  in  human  nature,  to  want  to 
defend  yourself  and  I  admire  you,  Reverend  Moon,  for  defending 
yourself.  That  is  part  of  our  system,  and  you  have  every  right  to  do 
that,  and  to  continue  to  claim  your  innocence,  regardless  of  any 
change  in  the  appeal  system.  '  ^ 

But  I  also  have  to  say  for  the  record  that  I  think  there  is  a  con- 
tradiction here,  that  you  cannot  have  it  both  ways.  You  cannot 
have  the  freedoms  of  America,  when  the  jury  trial  turns  out  the 
way  you  want  it,  and  condemn  the  whole  system  when  it  turns  out 
in  a  way  that  does  not  favoj;  you. 

It  ssems  to  me  your  grievance  here  is  more  with  the  Internal 
Revenue  Service,  It  is  a  problem  with  which  I  am  very  sympathetic 
as  many  JiS^iy  constituents  have  had  problems  with  the  Internal 
Revenue  service.  That  is  where  the  complaint  should  lie,  not  with 
our  criminal  justice  system,  and  not  with  a  trial  by  jury.  Notwith- 
standing your  conviction,  the  little  bit  I  know  about  it,  it  seems 
that  you  had  a  fair  trial.  Unfortunately,  it  did  not  turn  out  that 
way  in  your  beliefs,  and  in  the  beliefs  of  your  followers.  There  may 
be  a  problem  with  the  underlying  investigation  and  the  prosecution 
that  brought  you  to  the  trial,  and  that  to  me  is  worthwhile  delving 
into, 

Thank  you,  Mr.  Chairman. 

Senator  Hatch,  Well,  if  I  could  add  something  to  it,  I  used  to 
defend  some  of  these  cases  in  Federal  court,  and  I  cannot  ever 
recall  a  case  where,  when  the  defendant,  in  his  best  interest,  for 
his  own  protection,  asked  for  a  nonjury  trial,  where  the  prosecutor 
came  in  and  demanded  a  jury  trial. 

Now,  I  am  sure  that  there  are — — 

[Applause,] 

Senator  Hatch.  Now,  I  am  sure  there  are  instances,  and  the 
prosecution  apparently  has  the  right  to  do  it,  but  that  is  one  of  the 
Constitutional  issues  that  was  raised  in.  this  case,  rightly  or 
wrongly  was,  and  I  think  rightly,  was  whether  or  not  the  defendant 
has  the  right  to  make  that  determination,  and  I  think  it  is  a  case 
of  first  impression,  which  basically  has  been  denied  by  the  lower 
courts,  and  certiorari  has  been  denied  by  the  Supreme  Court,  but  it 
has  not  resolved  that  question. 

My  concern  with  your  case,  Reverend  Moon,  my  concerns,  I 
should  say,  of  course,  are  based  on  the  U.S.  Constitution,  specifical- 
ly the  first  amendment. 
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Now,  I  believe,  among  other  things,  that  the  trial  judge  should 
have  cautioned,  and  instructed  thg  jury  to  not,  under  any  circum- 
stances, substitute  its  lay  views,  of  the  jury  members,  for  the  good 
faith  ootfition  taken  by  your  own  church.  I  think  that  was  a  mis- 
take, t  think  it  was  wrong,  I  think  it  was  a  legal  error.  I  think  it 
was  constitutional  error. 

In  fact,  the  judge  specifically  instructed  the  jurors  to  disregard 
religion  entirely  in  this  matter,  and  I  am  sure  he  did  that,  in  my 
reading  of  the  sterile  record,  I  believe  that  he  did  that,  because  he 
was  worried  about  this  backlash  and  this  problem  that  Reverend 
Moon  has  with  a  large  minority  of  the  people  in  America  at  the 
particular  time,  and  perhaps  the  prejudices  that  existed  at  the 
time.  So  he  probably  aid  that  for  the  best  of  purposes,  but  in  this 
particular  case,  whether  you  were  entitled  to  hold  these  funds  in 
trust,  or  these  properties  in  trust,  was  a  major  issue,  and  in  this 
particular  case  you  cannot  divorce  that  from  the  consideration  of 
religion,  and  I  cannot  blame  you  for  not  wanting  a  jury  trial  when 
the  polls  were  showing  that  most  people  in  this  country  were  some- 
<    what  prejudiced  against  you. 

I  do  not  know  that  I  can  blame  the  prosecutor  for  demanding  a 
jury  trial,  knowing  that  fact,  but  I  think  it  is  a  significant  constitu- 
tional issue  whether  the  defendant  in  a  country  where  the  defend- 
ants  rights  are  always  held  paramount  over  the  rights  of  the  pros- 
ecution, that  his  rights  should  be  solicitously  guarded,  that  he 
should  not  have  the  right  to  have  a  trial  before  a  newly  nominated, 
and  confirmed  and  sitting  Federal  judge. 

So  those  are  important  issues,  and  I  did  not  interpret,  Senator 
DeConcini,  Reverend  Moon's  comments  to  mean  that  he  does  not 
trust  the  jury  system  in  this  country.  I  think  he  does,  i  think  what 
he  was  concerned  about  is  could  he  get  a  fair  trial  with  the  atti- 
tude that  was  permeating  our  media,  rightly  or  wrongly,  and  our 
country,  with  regard  to  his  own  church.  Ana  I  think  his  point  is  a 
good  point,  coming  from  a  minority  religion,  which  is  now  the  fifth 
largest  in  the  United  States  of  America,  but  in  its  day  it  was  a  dis- 
tinct minority  religion. 

I  know  that  some  of  our  church  leaders  did  not  have  a  very  good 
opportunity  for  a  fair  trial,  and  would  not  have  had  under  those 
circumstances.  So  I  do  not  think — I  hope  you  are  not  criticizing  the 
criminal  justice  system  of  the  country,  or  the  jury  system,  in  which 
both  Senator  DeConcini  and  I  have  profound  beliefs. 

But  I  do  think  that  this  is  a  unique  situation  that  really  deserves 
some  constitutional  consideration. 

Yes. 

Reverend  Moon  [through  interpreter],  Mr.  Chairman,  Reverend 
Moon  asked  me  to  thank  you  for  your  comment,  also.  Senator 
DeConcini,  thank  you  for  your  care  and  concern,  and  we  both 
thank  you. 

Senator  Hatch.  I  want  to  thank  both  of  you  for  being  here.  I 
think  it  has  taken  a  great  deal  of  courage  for  you  to  appear  at  this 
particular  hearing. 

Your  statement  was  articulate  and  eloquent,  from  your  perspec- 
tive. I  cannot  tell  you  what  will  happen  in  your  case.  It  appears 
that  most  things  that  can  happen,  have  happened.  But  I  will  say 
that  I  am  deeply  concerned  about  some  of  the  constitutional  ramifl* 
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cations  of  your  case,  and  I  am  even  more  deeply  concerned  that 
many  people  in  our  country  feel  so  incredibly  upset  about  certain 
agencies  of  our  country,  and  I  wish  that  we  could  have  all  of  our 
agencies  operate  in  such  a  reasonable  and  fair  way  that  all  of  us 
would  feel  good  about  them. 

But  I  want  you  to  know  you  have  this  committee's  respect  for  ap- 
pearing here  today.  I  think  you  have  added  a  great  deal  to  this 
hearing.  Whether  people  agree  with  you  or  disagree  with  you,  you 
have  exercised  your  rights  to  testify  in  public  in  the  freest  of  all 
lands,  and  that  we  have  to  have  respect  for. 

So  I  want  to  thank  you  for  taking  time  to  be  with  us. 

Thank  you,  Colonel  Pak,  as  well. 

Reverefcd  Moon  [through  interpreter].  Mr.  Chairman,  could  I 
have  one  small  request  to  make  as  a  conclusion? 
Senato  -  Hatch.  Surely. 

Revere  id  Moon  [through  interpreter].  To  you,  Mr.  Chairman, 
with  the  Iheip  of  your  committee  members,  sucn  as  Senator  DeCon- 
cini,  that  small  request  is,  that  I  understand  the  Department  of 
Justice  prepared  a  so-called  prosecution  memorandum  on  my  case. 
The  prosecution  memo  prepared  by  the  Criminal  Tax  Division  of 
the  Justice  Department  recommended  that  the  U.S.  Government 
should  not  indict  Reverend  Moon,  because  their  professional  opin- 
ion was  that  there  was  no  criminal  case  there.  This  was  the  unani- 
mous opinion  of  three  lower  echelons  of  the  Justice  Department,  if 
I  understand  correctly. 

In  an  unusual  move,  these  three-  levels  of  attorneys  were  ordered 
to  do  the  second  review.  They  reviewed  a  second  time,  and  still  rec- 
ommended against  prosecution.  Their  recommendation  then  went 
up  to  a  high-level,  political  appointee,  with  no  criminal  tax  experi- 
ence, who  reversed  ail  the  recommendations  of  his  own  people,  and 
authorized  prosecution  by  the  U.S.  attorney  in  New  York,  without 
giving  any  good  reason. 

Mr.  Chairman,  and  Senator  DeConcini,  I  am  sure  the  American 
public,  and  the  religious  community  would  like  to  know  the  truth 
here,  and  the  American  media  want  to  know  the  truth,  I  am  sure. 

Could  you  kindly  use  your  good  offices  to  request  the  Depart- 
ment of  Justice  to  produce  a  copy  of  that  memorandum?  This 
would  lend  credibility  to  the  claim  of  the  religious  community  that 
the  Federal  Government  is  violating  the  first  amendment,  separa- 
tion of  church  and  State.  Furthermore,  exposure  of  this  document 
will  show  to  the  world  that  my  prosecution  was  politically  motivat- 
ed, and  there  was  a  conspiracy  by  certain  Government  officials  to 
get  Reverend  Moon. 

The  world  wants  to  know  the  truth.  And  furthermore,  I  would 
like  to  say,  Mr,  Chairman,  in  addition  to  the  speech  that  I  gave 
today,  and  the  prepared  text  of  the  speech  I  would  like  to  request 
that  the  Congressional  Record  be  kept  open  for  30  days,  so  that  I 
might  introduce  a  longer  statement  for  the  record. 

Mr.  Chairman,  I  salute  you  once  again  for  your  courage  and 
righteousness  in  standing  up  for  religious  freedom, 

Thank  you  very  much.  God  bless  you. 

Senator  Hatch.  Thank  you. 

We  will  keep  the  record  open  for  that  period  of  time,  and  we  » 
would  also  solicit  comments  from  other  religious  leaders,  as  well, 
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concerning  their  particular  concerns  and  support  for  religious  free- 
dom in  America. 

We,  by  necessity,  could  only  have  so  many  witness  here  today, 
and  we  may  have  to  hold  additional  hearings  on  this  subject,  which 
seems  to  have  a  great  deal  of  interest*  and  certainly  should  have  a 
great  deal  of  interest. 

But,  again,  sir,  we  are  grateful  that  you  have  taken  time  to  be 
with  us  today,  and  we  appreciate  receiving  your  statement  and  tes- 
timony here  today. 

Thank  you  so  much. 

Reverend  Moon.  Thank  you  for  your  kindness.  God  bless  Amer- 
ica. 

Colonel  Pak.  Thank  you,  Mr.  Chairman. 
Thank  you.  [Applause.] 

Senator  Hatch.  We  were  going  to  call  at  thi^time  Dr.  Bbb  Jones, 
Jr.,  the  chancellor  of  Bob  Jones  University  from  Greenville,  but 
this  morning  he  called  and  said  he  could  not  be  here.  So  we  will 


Senator  Hatch.  I  would  like  now  to  ask  Mr.  Tribe  and  Mr.  Ball 
to  reassume  their  places  at  the  table  to  fiiscuss  again,  from  the 
standpoint  of  the  first  amendment,  &ome  of  the  issues,  viewpoints, 
and  suggestions  brought  out  in  the  testimony  by  these  past  several 
witnesses. 

While  they  are  taking  their  places,  I  might  mention  that  follow- 
ing, Mr.  Ball  and  Mr.  Tribe  we  will  receive  testimony  from  several 
other  emminent  religious  leaders,  scholars,  and  participants  in  the 
administration  of  churches,  who  may  also  wish  to  comment  on 
some  of  the  testimony  we  have  received  from  several  of  our  past 
witnesses. 

I  jet  us  turn  the  time  over  to  you  gentlemen  today  and  why  do  we 
not  start  again  with  you,  Mr.  Tribe,  and  then  we  will  go  to  Mr. 
Bali. 

Mr  Tribe.  Thank  you,  Mr  Chairman. 

If  you  would  like  me  to  make  a  couple  of  statements  in  reaction 
to  what  we  heard,  I  would  be  glad  to,  or  if  you  have  particular 
questions,  I  will  be  glad  to  try  to  answer  them. 

Senator  Hatch.  Weil,  we  would  love  to  have  some  of  your  state- 
ments, if  you  could  keep  them  to  a  minimum,  I  would  appreciate  it, 
but  then  I  would  have  some  questions  for  you. 

Mr.  Tribe.  I  would  be  glad  to. 

Let  me  first  say  a  word  or  two  about  Senator  DeConcinfs  con- 
cern about  the  criminal  justice  system  and  the  fairness  of  the  jury. 

I  am  sorry  that  he  had  to  leave,  but  I  am  sure  he  will  have  an 
opportunity  to  look  at  the  transcript  of  these  remarks. 

I  think  the  premise  of  his  remarks  was  that  the  jury  is  always 
the  fairest  mod£  of  trial-  Yet  the  premise  of  the  American  legal 
system— at  leaet  since  193(\  when  the  U.S.  Supreme  Court,  in 
United  States  vN&ften,  held  that  a  jury  is  not  mandatory  where  it 
has  been  waived -Vthe  premise  of  our  legal  system  is  really  very 
much  to  the  contrary.  The  premise  of  our  system  is  that  the  de- 
fendant has  a  right  to  a  jury  of  his  peers,  and  ordinarily  that  is 
fairer.  But  in  extraordinary  cases  in  cases  of  extreme  bias,  or 
blindness,  it  has  long  been  the  assumption  of  the  system  an  ac- 
cused may  have  a  right  to  waive  a  jury,  and  to  submit  his  case  to 
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an  unbiased  Ufe-tenured  Federal  judge,  who  does  not  have  to  risk 
the  wrath  of  friends  and  neighbors.  Thus,  in  1965,  in  the  case  of 
the  United  States  v.  Singer,  the  Supreme  Court  left  oppn  a  very 
profound  question:  namely,  whether  there  are  not  some  circum- 
stances of  defendants  whose  individual  character  or  cause  is  so  con- 
troversial and  so  unpopular  that  they  should  have  a  right  Jto  be 
tried  by  a  judge. 

Now,  in  my  view,  Reverend  Moon's  was  such  a  case,  la  fact,  ther* 
trial  judge  himself  in  that  case  made  a  rather  important  state* 
ment.  He  said  he  thought,  after  hearing  the  prospectivfe  jurors, 
that  it  would  be  fairer— to  answer  Senator  DeConcini's  precise 
question— fairer  for  this  case,  involving  as  it  does  sensitive  and 
symbolically  difficult  issues  of  religious  freedom,  to  be  tried  with- 
out  a  jury.  And  yet  he  felt  he  was  powerless,  in  light  of  the  pros- 
ecution's insistence  that  a  jury  be  used,  to  act  on  that  belief. 

Equally  remarkable,  the  prosecutor  in  the  Moon  case  gave  as  her 
reason  for  insisting  upon  a  jury  the  observation  that  Reverend 
Moon  had  the  audacity,  as  he  has  here  today  before  this  commit- 
tee, to  speak  to  the  world  in  front  of  the  Federal  courthouse*  his 
belief  that  his  was  a  religious  persecution. 

Senator  Hatch.  He  ought  to  have  had  the  right  to  speak  in  front 
of  a  Federal  

Mr.  Tribe.  I  would  have  thought  the  first  amendment— I  would 
have  thought  the  first  amendment,  Mr.  Chairman,  would  have 
tfiven  him  that  right,  and  yet  that  was  the  reason  the  Government 
gave  for  insisting  on  a  jury,  Tl^y  said,  ah  ha,  you  question  the  fair- 
ness of  oef  system,  we  will  shoW  you  what  is  fair,  we  will  give  you 
ajury. 

Now,  in  my  view,  it  is  still  an  unsettled  constitutional  question 
in  this  country  whether  that  is  consistent  with  fairness,  or  consist- 
ent with  free  speech. 

The  American  Civil  Liberties  Union,  the  Southern  Christian 
leadership  Conference,  and  the  National  Emergency  Committee 
for  Civil  Liberties  were  among  those  who  filed  friend  of  the  court 
briefs  on  this  particular  issue. 

So  to  Seqator  DeConcini,  I  would  simply  want  po  say  that  one 
can  simultaneously  believe  deeply,  as  I  do,  in  the  jury  system,  and 
vet  believe  that,  when  the  jury  is  turned  from  a  shield  for  the  ac- 
cused into  a  sword  of  inquisition,  that  is  not  the  America  I  know. 

IaI  me  only  add  one  other  observation  with  respect  to  whether 
all  this  is  a  conspiracy,  or  whether  it  represents  simply  the  igno- 
rant disregard  of  people's  rights.  I  think  that  Reverend  Moons  re- 
quest to  see  the  Government  papers  in  this  case,  which  could  well 
support  his  belief  that  this  was  persecution,  is  a  request  that  I 
(rust  the  committee  will  take  seriously. 
Senator  Hatch,  Well,  on  that  point,  that  is  a  good  request. 
My  experience  is  that  the  Justice  Department  does  not  cooperate 
readily  in  those  types  of  requests,  but  I  think  we,  will  make  the  re- 
quest,  and  f  would  hope  that  this  is  one  case  wh#e  the  Justice  De- 
partment wil!  cooperate,  because  this  is  a  reiigipus  freedom  issue, 
and  I  am  very  concerned  about  this.  * 

I  am  very  concerned  about  whether  there  is4  whether  this  case 
was  motivated  sheerly  cut  of  prejudice,  or  out  of  a  desire  to — out  of 
an  improper  desire,  in  any  way,  shape,  or  form. 
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I  also  believe  that  the  point  that  was  made  by  Revere^  Moon, 
through  his  interpreter,  that  if  that  is  true,  that  there  was  such  a 
memorandum,  that  that  would  go  a  long  way  to  showing  perhaps 
the  depth  of  religious  intolerance  that  we  may  have  in  our  society 
today. 

So  I  will  make  that  personal  request,  and  in  the  interest  of  this 
hearing,  and  in  the  interest  of  future  unpopular  religious  leaders 
in  America. 

Mr.  Tribe,  Thank  you,  Mr.  Chairman. 

I  was  going  to  say  that  even  if  

Senator  Hatch.  I  might  also  just  say  that  Martin  Luther  was 
very  unpopular  in  his  time,  and  so  was  Wingiey,  and  Calvin,  and 
Knox,  and  so  many  others.  4$ 

Mr.  Tribe,  I  think  it  is  the  history  of  religious  movements  often 
to  be  unpopular  in  their  time.  It  is  the  history  of  Government  often 
to  be  intolerant.  It  is  also,  as  I  think  you  rightly  point  out,  not  the 
first  thing  the  Government  wants  to  do,  to  expose  the  most  dramat- 
ic evidence  of  its  intolerance,  and  I  was  going  to  say  that  even  if 
such  a  memorandum  is  not  produced,  that  the  ultimate  issue  here 
is  not  who  was  the  demon.  It  is  not  really  whether  there  is  a  con- 
spiratorial mentality  in  Government. 

I  think  the  ultimate  issue  is  disregard,  disregard  for  fundamental 
constitutional  and  religious  precepts.  I  think  it  was  Justice  Bran- 
deis  who  once  said  that  the  greatest  threats  to  freedom  come  from 
encroachments  by  the  well  meaning,  by  men  of  zeal  who  act  with- 
out understanding. 

So  even  if  we  are  wholly  generous  about  the  motives  of  this  ad- 
ministration and  its  predecessors,  I  think  that  the  record  that  this 
committee  is  beginning  to  build  is  a  record  which  suggests  that  the 
real  villian  of  the  piece,  whatever  the  motives  of  Government 
might  have  been,  the  real  villain  is  systematic  disregard  of  funda- 
mental precepts  of  religious  freedom. 

What  one  hears  in  all  of  these  cases  is  an  attempt  to  compart- 
mentalize. The  people  in  Nebraska  are  told  by  State  officials  this  is 
not  a  religious  issue,  it  is  an  educational  issue.  1 

People  like  Reverend  Moon  and  other  victims  of  Internal  Reve- 
nue oversight  are  told  this  is  not  a  religious  issue,  it  is  a  tax  issue. 

It  seems  to  me,  Mr,  Chairman,  that  we  can  very  well  pigeonhole 
religious  freedom  to  death,  if  every  time  religion  becomes  relevant 
in  one  or  another  sphere  of  our  social  life,  it  is  possible  for  men  of 
zeal,  without  understanding,  simply  to  dismiss  the  relevance  of  reli- 
gion, as  though  religion  had  a  place  only  at  the  top  of  some  very 
remote  spiritual  tower,  and  were  not  relevant  to  the  ordinary  con- 
cerns of  everyday  life. 

And  if  any  lesson  emerges  form  what  I  have  heard  here  today, 
from  Dr  Dixon,  from  Pastor  Sileven,  from  Reverend  Bergstrom, 
and  from  Reverend  Moon,  it  is  that,  even  with  the  best  of  inten- 
tions, intentions  that  frankly  I  doubt  the  Government  had  here, 
but  even  with  the  best  of  intentions,  it  is  possible,  unless  we  re- 
member the  demands  of  religious  freedom,  that  the  price  we  will 
pay  is  the  sacrifice  of  religious  liberty. 

I  would  be  happy  to  answer  any  more  particular  questions  you 
might  have. 

Senator  Hatch,  Thank  you. 
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Mr.  Bali,  if  you  would  care  to  make  some  comments,  we  would 
appreciate  it.  w 

Mr.  Belu  Yes,  I  have  four,  and  I  will  be  brief  about  them,  Mr. 
Chairman. 

First,  I  begin  with  the  very  point  that  Professor  Tribe  has  made. 
The  idea  of  excluding  religious  considerations  from  the  delibera- 
tions of  the  jury. 

This  echoes  some  things  that  are  extremely  unpleasant  that  have 
surfaced  in  some  other  cases. 

When  the  National  Labor  Relations  Board  attempted,  some  years 
ago,  to  impose  its  jurisdiction  upon  religious  schools,  the  claim  was 
made  by  the  NLRB  that  the  schools  were  "only  partly  religious" 
although  the  Supreme  Court  of  .the  United  States  had  already  said 
that  schools  of  that  kind  were  an  integral  part  of  the  religious  mis- 
sion of  the  church.  They  were  a  ministry,  they  were  the  church 
itself,  but  constantly  in  religious  liberty  cases  you  find  an  effort 
made,  especially  by  Government  attorneys,  to  so  limit  the  defini- 
tion of  religion  that  the  whole  religious  issue  becomes  irrelevant,  if 
not  inadmissible. 

I  heard  a  judge  only  recently  ask  what  tenet  of  a  religion  was 
intruded  upon  by  certain  governmental  actions  which  were  going 
after  the  whole  religious  community.  The  judge,  in  other  words, 
was  mistakenly*  and  ignorantly,  looking  for  some  black-letter  doc- 
trine out  of  a  confession  of  faith,  and  asking  whether  the  Govern- 
ment was  trying  to  contradict  that.  That  is  not  an  unusual  situa- 
tion in  religious  liberty  cases. 

The  Amish  for  example,  had  no  particular  tenet  that  was  being 
offended  by  the  effort  of  the  government  in  Wisconsin  to  put  down 
its  religious  practice. 

Second,  I  think  we  need  to  keep  in  mind  the  statement  that  I 
heard  earlier  in  testimony  today,  that  ministers,  like  everyone  else, 
can  be  jailed  for  breaking  the  law.  ^ 

Well,  fine.  That  is  a  superficial  comment,  however,  in  light  of 
what  we  have  heard  today  from  Pastor  Siieven.  It  all  depends  on 
what  law,  aftd  it  depends  on  the  sufficiency  of  the  trial  by  which 
that  breach  of  the  law  was  determined- 

Here  in  Nebraska  you  had  a  situation  which  involved  two  basic 
laws,  that  you  woulci  have  to  get  a  license  to  operate  the  religious 
ministry,  known  as  a  Christian  school,  a  permit  from  the  State,  in 
order  to  exist.  This  licensing  of  religious  ministries  flies  directly  in 
the  face  of  the  first  amendment,  to  license  a  religious  ministry. 

But  second,  is  the  fact  that  it  was  the  obligation  of  the  govern- 
ment, as  I  mentioned  in  my  earlier  testimony,  to  prove  a  compel- 
ling State  interest  in  its  licensing  law. 

In  fact,  only  nine  States  in  the  United  States  require  licensing  of 
nonpublic  schools,  and  some  of  those  license  laws  are  relatively 
mild,  but  the  fact  that  41  other  States  do  not  require  it  is  almost 
conclusive  proof  that  there  is  no  compelling  State  interest,  no  need, 
no  public  need  to  protect  children  through  the  licensing  of  schools, 
and  so  it  is  with  teacher  certification. 

As  to  teacher  certification,  expert  testimony,  had  it  been  intro- 
duced in  that  case,  would  have  shown  that  teacher  certification  is 
nonsensical  in  terms  of  assuring  good  education. 
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States  in  these  matters,  and  in  many  other  matters,  in  the  field 
of  welfare,  are  constantly  trying  to  say,  "We  have  the  recipe,  and 
you  must  follow  that,  because  we  know  best."  Instead  of  saying, 
"Let  us  look  at  the  proof  in  the  pudding,  iet  us  see  what  is  coming 
out."  The  Christian  schools,  for  example,  have  been  able  to  show, 

case  after  case,  that  they  are  performing  admirably.  The  proof  is 
*in  the  pudding;  not  in  the  recipe. 

Third,  just  a  quick  remark  about  the  Supreme  Court  of  the 
United  States,  which  has  been  very  much  involved  in  the  discus- 
sion today.  This  is  an  institution  which  is  entitled  to  enormous  re- 
spect. What  I  have  to  say  now  in  no  way  detracts  in  my  mind  from 
that  respect.  But  it  is  a  fallible  institution. 

The  Supreme  Court  has  overruled  itself  at  least  100  times  in  its 
past  history,  and  that  is  an  acknowledgement,  and  a  candid  one,  by 
the  court,  that  it  is  not  always  infallible. 

We  have,  however,  in  many  cases,  I  fear,  or  at  least  in  some 
cases,  the  possibility  that  what  the  media  represents  the  case  to  be, 
may  exert  subtle  pressure  on  the  court  in  its  decisionmaking, 
^  In  the  Jones  case  we  had  the  remarkable  fact  that  the  Govern- 
ment of  the  United  States  went  before  the  Supreme  Court,  on  Jan- 
uary 8,  11)82,  to  say  we  do  not  have  a  case.  Here  was  the  end  of  the 
case,  obviously.  It  was  Bob  Jones  University  v.  United  States  The 
United  States  said  it  did  not  have  a  case.  This  caused  a  fire  storm 
in  the  media  And  whereas  there  should  have  been  a  prompt  judg- 
ment in  favor  of  the  university,  the  case  hung  over  the  entire 
winter,  as  the  media  raged  on  and  on,  as  is  their  right.  Yet  we  fi- 
nally find  that  there  was  no  judgment  rendered  until  after  special 
'*    counsel  had  been  appointed  and  argument  had  taken  place. 

Finally,  I  think  everyone  thinking  about  the  problems  that  have 
been  talked  about  here  today  ought  to  give  some  thought  to  the 
cost  of  litigation,  and  the  frequent  inequality  of  parties  before  the 
counts.  How  difficult  it  is  to  think  of  a  Pastor  Gelsthorpe,  or  Amish 
people,  and  other  people,  and  churches,  set  upon  by  Government, 
having  to  defend  themselves  in  court,  and  then  having  to  use  pre- 
cious stewardship  funds—  moftey  which  was  given  solely  for  the  re- 
ligious purposes  of  the  church,  and  which  normally  is  used  faithful- 
ly to  those  purposes— in  order  litigate,  sometimes  over  years, 
against  the  Government,  which  is  normally  heavily  staffed  legally, 
and  can  afford  endless  discovery  procedures,  every  elegance  of 
practice. 

I  think  the  costs  of  litigation— to  which  the  Chief  Justice  of  the 
United  States  has  .eferred  so  often,  and  about  which  the  president 
of  Harvard  recently  made  a  very  moving  speech  about—ought  to  be 
taken  into  consideration,  that  public  opinion  ought  to  weigh  heavi- 
ly upon  Government,  <  ot  to  continually  reach  for  the  gun  where 
little  people  are  involve,  and  in  particular  where  religious  groups 
are  involved. 

Senator  Hatch.  Thank  you. 

Let  me  first  ask  each  of  you,  if  you  will,  to  comment  generally  on 
,    the  present  climate  of  the  Constitutions  guarantee  of  religious 
freedom. 

In  light  of  the  testimony  that  we  have  just  listened  to,  are  there 
any  discernible  trends,  in  your  viewpoints?  Are  we  seeing  progress 
toward  greater  protection  of  our  religious  rights  and  fre^iom,  or 
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fc  are  we  seeing  a  retrogression  with  regard  to  those  rights?  Are  they 
slipping  away  from  us?    '  . 

Mr  Tribe.  %  *  % 

Mr.  Tribe.  Mr,  Chairman,  I  am  afraid  that  I  perecive  more  re- 
*  tFogession  than  progress.  I  certainly  do  nofe  go  as  far  as  Dr.  Dixon, 
who  said,  in  perhaps  a  rhetorical  excess  that  he  did  ftot  fully  mean, 
that  the  first  amendment  is  now  dead  in  America. 

The^  first  tfmer  nt  is  not  at  all  dead.  One  need  only  travel 
around, the  world  *e*how  very  much  more  alive  it  is  here  than 
its  counterparts  are  anywhere  else.  So  I  would  agree  with  you,  Mr. 
Chairman,  that  the  first  amendment  id  alive,  if  not  well,  and  that 
Jthe  hearings  of  this  subcommittee  are  eloquent  testimony  to  that. 
\<But  I  have  to  say  that  the  first  amendment  is  ailing.  It  seems  to 
me  that  it  is  ailing  in  many  of  its  componeifts,  not  least  important 
among  which  is  religious  freedom.  It  seems  to  me  that  th£re  are 
several  discernible  and  dangerous  trends  in  Anjerica  today  which, 
coverage  to  create,  if  not  a  crisis,  at  least  a  circumstance  of  great 
urgency,  which  I  think  this  committee  shouIefeJ)e  commended  for 
addressing-  ^  ' 

One  of  those  movements,  I  am  afraid,  is  a  movement  toward 
greater  orthodoxy  and  intolerance — toward  the  belief  of  many  that 
they,  and  they  alone,  have  &  direct  path  to  the  Divine,  that  those 
who. disagree  with  them  must  surely  be  instruments  of  Satan. 

Jleligious  people  are  as  capable  of  being  intolerant  as  the  irreli- 
gious, but  the  ultimate  burden  of  intolerance  in  this  country  is  to 
suffocate  the  life  of  the  spirit.  Whether  that  intolerance  is  found  in 
the  halls  of  the  Internal  Revenue  bureaucracy,  or  in  the  pulpit  of  a 
church;  it  seems  to  me  that  the  ultimate  consequence  of  intpler- 
-  ance  is  an  increasingly  narrow  definition  of  what  counts  as  genu^ 
ineiy  religious.  •  -  ^.  • 

In, Reverend  Moon's  case,  with  which  I  am  obviously  quite  famil- 
£  iar,  it  was  astonishing  to  me  that  the  U.S.  Cotxrt  of  Appeals  for  the 
Second  Circuit,  could  say,  in  a  split  decision,  that  the  jury  .was  net 
bound  to  accept  the  Unification  faith  s  definition  of  what  consti- 
tutes a  religious  purpose.  \ 

Now,  if  that  is  jiot  an  overt  invitation  to  intolerance,  what  else  is < 
it?  If  each  religion  is  not  able  to  define  fbi*  itself,  within  the  bound- 
aries of  rules  forbidding  harm  to  others,  what  its  religious  mission 
is,  then  are  we  not  truly  seeing  evidence  of  intolerance  brought 
home? 

So  one  trend  that  I  see  abroad  in  the  land,  and  manifested  in  ju- 
dical decisions  such  as  this  one.  is  a  trend  toward  intolerance. 

A  second  is  a  trend  to  which  I  referred  briefly  at  the  opening  of 
these  second  remarks,  and  that  is  a  trend  toward  pigeonholiag  and 
conipartmentalization — this  is  a  tax  issue,  that  is  an  education 
issue,  let  us  keep  religion  in  its  place.       .  * 

The  Framers  did  not  have  a  small  room  reserved  somewhere  at , 
the  top  of  a  remote  tower  for  religion.  It  was  their  assumption  that 
religion  would  pervaSe  life.  The  separation  of  church  and  state 
never  meant  what  a  number  of  bureaucrats  and  judges  are  constru- 
ing it  to  mean  today,  that  religion  has  to* be  kept  hidden  in  a  closet, 
rdther  than  brought  forth  to  the  world.  r 

Rather,  the  separation  .  of  church  and  state  meant  that  the- 
church  should  not  be  equipped  with  the  power  of  sword  and  purse, 
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and  that  Government  should  not  trample  upon  religious  preroga- 
tives. I  think  we  &re  forgetting  that  lesson  when  Government  rau- 
dertakes  to  license  preachers  and- to  license  religious  ministries. 

A  third  trend  that  I  perceive  in  this  country  is  a  trend  that 
really  assumes  the  homogeneity  and  the  autonomy  and  the  autoc- 
racy of  the  State.  It  is  as  though  everything  belongs  to  the  Govern- 
ment, and  as  though,  when  the  Government  is  willing  somehow  to 
gra^t  a  favor,  to  grant  a  subsidy,  to  grant  an  exemption,  it  does  so 
at  its  own  largess,  and  in  its  own  discretion. 

It  is  from  that  view  that  there  emerges  the  pernicious  philosophy, 
that  government  can  impose  conditions  on  its  benefits,  and  that 
those  conditions,  even  if  they  work  in  the  long  run  to  suffocate  reli- 
gious freedom,  are  of  no  great  concern*  It  is  that  view  that  in  tur/r 
leads  to  the  philosophy  that  says  we  can  tie  whatever  strings  we 
want  to  tax  benefits,  tax  exemptions,  to  other  benefits  given  by  the 
State:  If  you  want  the  privilege  of  running  a  school  in  this  State, 
then  you  have  got  to  toe  ou£  line. 

It  seems  to  me  that  that  is  a  dangerous  doctrine,  and  without  ex- 
pressmgHtny  view  at  all  ^  on  cases  like  the  Bob  Janes  case — where 
we  had  a  clash  of  fundamental  conflicting  rights,  rights  against 
racial  discrimination,  as  well  as  rights  to  religious  freedom — I  want 
to  say  that  a  dangerous  trend  I  perceive  abroad  in  the  land,  and 
evident  in  the  testimony,  is  a  trend  to  say,  "As  long  as  the  Govern- 
ment is  not  using  the  most  obvious  and  the  most  overt  tools  and 
weapong  of  oppression,  as  long  as  it  is  at  all  subtly  in  its  persecu- 
tion, as  long  as  we  cannot  quite  prove  that  the  Government  has  de- 
liberately set  out  to  suppress  a  particular  religious  belief,  then  all 
is  well." 

I  think^  in  an  era  when  Government  plays  an  increasingly  perva- 
sive role,  we  need  a  correspondingly  capacious  and  subtly  view  tff 
the  forms  in  which  gdverhment  can  oppress  human  freedom  and 
human  liberty.  k 

This  is  not  to  say  that  men  and  wom^n  of  the  cloth-  ministers, 
rabbis,  priests,  prophets,  should  be  inimune  from  thp  law.  or  above 
the  law.  No  one  seriously  makes  that  claim. 

It  is  to  say  that,  in  accommodating^  the  claims  of  law  with  the 
claims  of  conscience,  we  can  never  afford  simply  to  stuff  conscience 
and  religious  back  into  the  closet  when  they  are  otherwise  rele- 
vant And  when  we  do  see  persons  of  deep  religious  conviction — 
whether  ministers  in  Nebraska,  with  little  resources,  or  whether 
powerful  rgligious  leaders — being  herded  of?  to  prison*  for  the  first 
time  in  our  recent  history,  for  little  discernib}e  reason  other  than 
'  that  they  have  pursued  the  tcnentfc  of  their  faith,  then  I  think  we 
have  to  take  these  trends  seriously,  and  ask  ourselves  whether  we 
are  not  forgetting  the  lessons  that  gave  this  country  its  great  con- 
stitutional worth. 

Senator  Hatch.  Thank  you.  ^ 

Mr.  Bail 

Mr.  Ball.  Yes.  Yes;  I  would  have  to  agree  with  Professor  Tribe 
that  there  are  trends  in  the  gountry  today  which  militate  against 
religious  liberty,  and  they  areTjuite  evident.  * 

One  of  these  obviously  is  it\  the  field  of  taxation,  and  related  to 
that,  by  the  way  is  the  likelihood  now  that  religious  exercise  is 
going  tefhe  taxed  under  the  Social  Security  law,  an  area  that  needs 
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a  great  deal  of  careful  exaWaation,  and  one  which  has  not  been 
examined  sufficiently.  r  *  • . 

Another  thing,  of  course,  relates  to  a  combination  of  attitudes  on 
the  part  of  the  public.  Some  members  of  "the  public  are  misin-  ' 
formed  ab«ut  dangers  to  religious  liberty,  and  this  possibly  ac- 
counts for  tnisfact  that  yon  have  had  the  rather  amazing  situation 
that  there  has-been  no  national  outcry  of  great  substance  on  the 
oart  of  millions  of  people  over  what  has  been  occurring  in  Nebras- 

The%question  of  the  growth  of  State  power,  of  governmental' 
power,  of  course,  is  an  enormous  question,  ^and  as  government 
grows  in  all  areas,  we  certainly  need  what  Professor  Tribie  refers 
to  as  countermeasures.  We  need  policies  that  will,  in  such  iegisia-. 
tion,  protect  religion.  We  have  very  weak  exemptions  often,  where 
an  exemption  is  truly  needed. 

I  bejjeve  that  the  school  questidn  is-  the  most  sensitive  of  all  the 
religious  liberty  questions*  in  the  country.-We  are  here  very  much 
dominated  in  some  of  our  States  by  the  essential  thinking  that  Bis- 
marck employed  in  Germany  during  the  Kultufkampf,  the  spirit^  of 
the  French  laic  laws,  which  I  see  are  now  being  very  much  revived 
in  the  effort  of  the  French  Government  to  grab  the  Catholic 
sclioois*  ^ 

Finally,  I  think  we  ought  to  have  a  new  look  at  the  situation  of 
religious  liberty  in  public  education.  I  think  that  the  three  main 
cases  of  McCuliom,  Ertgle  and  Schempp,  need  reexamination,  in 
light,  not  of  establishment  clause  considerations,  but  in  light  of  the 
fact  thaC  there  are  millions  of- children  in  public  school  today,  who 
in  the  most  active  rart  of  their  day,  and  the  predominant  part  of 
year,  have  no  means  of  religious  accommodation. 

Finally,  Professor  Tribe  spoke  of  the  growth  of  intolerance,- both 
on  the  part  of  government  and  on  the  part  of  religious  groups,  and 
he  mentioned  the  fact  that  we  ought  to  be  opposed  to  intolerance, 
whether  it  is  on  the  part  of  IRS,  or  in  the  pulpit.  . 
'  But  here  I  would  respectfully  suggest,  Larry,  that  there  is  a 
major  difference  which  I  know  you  recognize.  Intolerance  in.  tije 
pulpit  is  not  governmental  intolerance,  and  oftentimes,  people  in 
the.  pulpit  do  express,  very  strongly  views  on  social  issues.  Yet 
these  are  certainly  completely  constitutionally  protected.  Intoler- 
ance by  government  is  another  problem,  indeed. 

Thank  you,  Mr.  Chairman. 

Senator  Hatch.  Thank  you.  " 

Let  me  just  ask  you  both  one  mother  question,  and  then  I  would 
like  to  Submit  a  series  of  questions  in  writing  to  you.  -\J 

f  would  like  to  ask  each  of  wou,  as  lawyers,  to  comment  on  the 
situation  in  Nebraska.  I  happen  to  love  Nebraska,  I  think  it  is  a 
great  State,  and  I  feel  quite  deeply  about  it,  but  do  you,  disagree 
with  the  decision  of  the  Nebraska  Supreme  Court,  and  if  so,  why? 

Mr.  Tribe.  • 

Mr.  Tribe.  I  think  perhaps  Bill  Ball  should  begin  his  answer  to 
that  question,  because  he  has  been  more  intimately  involved  with 
the  case,  and  I  would  be  glad  to  talk  next.      v  . 
Senator  Hatch.  Mr.  Ball.  .  - 

Mr.  Ball.  I  do  not  know  how  far  I  should  go  in  commenting  be- 
cause I  will  be  arguing  before  the  State  Supreme  Court  in  Nebras- 
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ka  on  ^Juiy  2,  but  wjiat  I  have  to  say,  I  guess,  is  Already  much  in 
the  public  jre6ord  out  there*  and  we  are  not  involved  in  a  jury  case, 
with  a  criminal  trial  at  this  point.  < 

I  had  rnentioned  before  tkat  you  have  two  basic  Nebraska  laws, 
the  licensing  of  teachers  and  the  licensing  of  schools,  which  have 
been  resisted  by  Christian  pastors  in  the  State. 

The  State's  obligation  was  to  prove  that  it  had  a  compelling 
State  interest  in  impx>sirig  these  laws  on  religious  ministries,  and 
the  schools  had' the  obligation  of  proving  that  they  were  indeed  re- 
ligious ministries,  and  I  think  'the  church  carried  its  burden.  The 
State  did  not  carry  its  burden,  but  a  great  weakness  in  the  case 
was  that  no  real  expert  testimony  was  introduced  on  the  subject  of 
education,  I  mean  realexpert  testimony.  v  • 

Also,  there  was  a  failure  to  raise  certain  basic^constitutional 
issues. 

Now,  that  being  the  case,  the  Supreme  Court  of  Nebraska  took 
the  case  as  it  found  it,  judged  on  the  record  it  had  befor^it/and 
judged  adversely  to  the  church.  This  case  was  then  appealed  to  the 
Supreme  Court  of  the  United  States,  not  certiorari  but  appeal,  and 
the  Court  summarily  affirmed,  meaning  it  is  the  law  of  the  land, 
even  though  the  strongest  inference  is  not  derived  from  a  case  that 
is  not  made  after  full  briefing  and  oral  argument. 

Nevertheless,  it  was  an  affirmation,  and  not  a  mere  denial  of  cer- 
tiorari. That  lift  the  situatidft  in  Nebraska  wher£  the  county  judge, 
down  at  the  bottom  of  the  judicial  Jieap,  felt  forced  to  hold  in  con- 
tempt any  pastor  who  was  violating  wnat  was  now  declared  to  b# 
the  law  of  the  State. 

This  whole  misfortune  in  which  the  case  was  born  has  now  obn- 
tinued  in  prosecution.  There  have  been  violent  breaches  of  due 
process  of  law  in  the  enforcement  proceedings,  and  as^yet  there  hSs 
not  been  the  chance  that  ought  to  nave  been  afforded  long  since  for 
a  proper  trial  of  the  issues  so  that  there  could  be  testimony  which 
would  prpve  beyond  a  shadow  of  a  doubt  that  the  teacher  certifica- 
tion and  licensing  schemes  do  not  assure,  anything  in  the  way  of  an 
educational  quality.  But  all  of  that  is  part  of  the  tragedy  of  Nebras- 
ka. 

And  I  Realize  that  today  the  State  has  enacted  some  new  stat- 
utes. These  will  possibly, render  the  case  in  which  we  are  involved 
moot,  or  it  may*not.  Beyond  that,  I  cannot  comment,  except  that  I 
think  it  is  the  most  grievous  open  sore  relating  to  religious  liberty 
in  tho  country.  .  *' 

Mr.  Tribe.  Mr.  Chairman,  I  have  three  different  remarks  about 
the  case. 

First,  with  respect  to  the  contempt  power,  it  raises  technical  and 
important  issues  entirely  separate  from  religious  freedom,  on 
which  1  do  not  think  I  Wve  any  useful  addition  to  make. 

Second,  the  case  raises,  outside  its  four  corners,  a  profound  issue 
not  only  of  the  relationship  between  church  anB  state;  but  also  of 
the  relationship  between  family  and  Govemthent. 

In  the /1 920  s,  the  U.S.  Supreme  Court  established,  in  the  land- 
mark caies  of  Fierce  v.  Society  of  Sisters,  and  Hill  Military  Acade- 
my and  Meyer  v.  Nebraska,  that  it  is  not  the  proper  role  of  the 
State  to  standardize  the  human  psyche  into  a  single  mold — that  it 
is  rot  the  proper  role  of  the  State  to  insist  that  all  children  be  edu- 
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cated  in  lockstep,  as  the  State  would  conceive  ,  the  ideal  citizen, 
that,  so  long  as  minimal  protections  against  abuse  and  utter  linter-, 
acy  are -preserved,  it  is  the  prerogative  of  the  family  to  provide 
educational  options  for  its  children.  ' 

Now,  although  it  is  regrettable  that  only  the  more  affluent  fami- 
lies in  this  country  have  been  able,  in  many  cases,  to  take  advan- 
tage of  that  right,  it  is  a  preciouf'nght,  and  it  is  one  that  would  be 
trivialized  if  the  State's  controiWf?  alternative  educational  insti- 
tutions, whether  religious 'or  secular,  "  were  to  become  so  total  mat 
they  are  simply  clones,  and  copies  of  public  schools. 

So  it  seems  to  me  important  to  understand  the  Nebraska  case  m 
its  broader  context— the  broader  context  being  that  of  imposing 
limits  upon  Government  authority.  It  was  said  to  be  part  of  the 
mandate  of  the  current  administration  to  take  Government  off  peo- 
ple's backs,  and  whatever  the  validity  and  wisdom  of  that  mandate 
in' the  economic  sphere,  surely  the  sphere  in  which  it  has  tlte  great- 
-es"t  validity  is  in  the  sphere  of  initimate,  private,  human*  relations, 

^That^why11/  answered  Senator  Leahy  earlier  that,  although  the 
shield  of  family  and  privacy  should  not  prevent  the  State  from  ex- 
tending a  protective  arm  in.  cases  $f  demonstrable  child  abuse 
nonetheless  there  really,  has  to  be  a  showing  of  abuse.  And  I  would 
say,  similary,  that  if  the  State#is  to  interfere  in  Xhe  decisions  of 
communities,  families  and  churches,  as  to  how  best  to  bnng  their 
ahiidren  up  in  this  complicated  world,  it  had  better  have  a  good 
reason,  a  reason  other  than  simply,  its  insistence  on  preserving  its 
prerogratives  in  the  licensing  process. 

The  third  point  that  I  wanted  to  make  is  that,  although  there  are 
ominous  trends  in  the  land,  these  cases  involving  both  education 
and  taxation  have  created  extraordinary  and  unexpected  unities  ot 
.  prupose,  which  I  think  bode  well  for  the  future/ 

Itwas  said  long  ago,  by.  Chief  Justice  John  Marshall,  that  the 
power  to  tax  is  the  power  to  destroy. 

We  have  often  learned,  I  think  to  our  regret,  that  the  power  to 
educate  mayalso  be  the  power  to  destroy/And  I  put  the  word  edu- 
cate in  quotes.  .        "        , ,  ,  '        .  .  ,  ••• 

I  think  the  .power  to  destroy,  when  wielded  by  an  intolerant  gov- 
ernment, generates  alliances  that  are  wholly  unexpected. 

In  the  case  of  United  States  v.  Moon,  for  example,  there  were 
amicus 'briefs  from  distinguished  public  officials,  not  ordinarily  on 
the  same  side  of  many  issues-yourself,  the  National  Conference  61 
Slack  Mayors,  Senator  Eugene  McCarthy,  Claire  Booth  Lnee. 
There  were  groups  involved  in  that  case  who  have  rarely  see;  t  e 
to  eye  on  anything:  The  Freemen^  Institute,  the  American  _  *n 
Liberies  Uftion.  the  Marxist  League,  the  Catholic  League  for  Reli- 
gious and  Civil  liberties,  the  National  Council  of  Churches,  the 
National  Evlngeiical  Association,  the  Southern  Christian  Leader- 
ship Conference.  There  were  churches  who  disagree  on  much  else,, 
who  were  agreeing  that  there  is  a  common  pationai  problem:  The 
Presbyterians,  the  Mormons,  the  unregistered  churches,  the  Bap- 
tists the  AME  Zionist  Church,  and  others.  It  seems  to  me  it  is 
«  cause  for  hope  when  government  intolerance,  and  government  op- 
pression^ and  even  government  stupidity,  create  such  powerful, 
and,  I  believe,  enduring  alliances  of  purpose.  I  think  that  this  com- 
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rnijtee  is  serving  an  important  mission  in  bringing  to  light  what 
many  of  us  who  disagree  on  so  much  else,  have  in  common  in  this 
-important  cause.  „  ^ 

Senator  Hatch.  Weil,  thank  you. 

Let  me  ask  you  one  x>ther  question ri  raised  the^-just  two  of  the 
issues  in  the  Reverend  Moon  case.  The  one  that  you  so  eloquently 
raised  in  your  brief- 
But  the  other  one  was  the  failure  by  the  court  to  properly  in- 
K  struct  the  jury,  and  in  fact,  instructing  ths?  jury  not  to  give  any 
consideration  to  religion.  *  :%  \ 

Do  you  have  any  comments  about  that? 

Mr.  Tribe* Mr.  Chairman;  I  fully  agree. that  that  was  fcrror.  I  be- 
lieve that  had  the  court— — 
Senator  Hatch.  I  think  it  Was  egregious  error. 
Mr.  Tribe.  I  thirjk  it  was  egregious,  I  think  it  was  horrendous. 
Obviousiy>^he  U.S.  Supreme  Court  will  not  teli  us  what  it  thinks; 
but  history  might.  . 

Korematsu  case,  "which  was  decided  in^ah  outrageous  and 
iously  wron£  way  in  the  1940fs,  was  finally  dorrected,  decades 
by  £he  Federal  District  Court  in  the  Northern  District* of 
iforni 

fns  to  me  that  the  books  of  history  close  very  slowly  on 
cases  *of  great  moment,  and  I  think  it  is  important  that  the  last 
word  on  matters  of  this  kind  /iot  be  written  until  a  great  deal  more 
is  known.  / 

Ceidaiuiy  in  the  case  of  the  jury  instructions,  we  have  an  egre- 
gious \*ftuation  here,  in  which  the  U.S.  Court  of  Appeal^  was  itself 
divided,  two  to  one,  on  the  propriety  of  those  instructions,  andll 
think  I  might  simply  point  out  that  if  Reverend  Moon  should  go  yp 
jail,  he  will  be  not  only  the  first  religious  leader  sent  to  prison 
largely  because  of  the  tenets  of  his  faith,  and  the  w&y  it  chose  to 
-organize  its  affairs;  he  will  also  be  the  first  person  in  this  country, 
in  at  least  a  quarter  of  a  'century,  to  be  sent  to  jail  for  an  alleged 
tax  violation,  where  the  appellate  judges  could  not  even  agree 
among  themselves  as  to  the  tax  standards  applicable, 

I  think  I  say  nothing  terribly  surprising,  for  ail  of  us  who  have  to 
grapple  with  the  tax  system,  when  P  observe  that  it  is  complicated 
enough  without  ths  threat  that  if  some  people  think  you  violated 
the  law,  and  others  do  not,  and  they  are  ail  Federal  judgfes  sitting 
with  life  tenure,  you  might  nonetheless  end  up  in  %a  U.S.  peniten- 
tiary.  That  is  all  the  worse  when  the  guesswork  to  which  you  are 
*  put  is  thrust  upon  you  in  a  context  as  fragile  and  as  vital  as  the 
exercise  of  first  amendment  freedoms — involving  hdw  to  organize  a 
religious  community. 

And  it  seems  to  me,  therefore,  that  the  problem  that  you  raise 
about  the  instructions  i$  this  case  is  a  problem  that  will  not  go 
away  simply  because  the  Supreme  Court  has  declined  to  hear  argu- 
ment in  the  case.  ^ 

Senator  Hatch.  Weil,  we  not  only  h£ve  a  jury  trial  imposed  upon 
th£  defendant  against  his  will,  feeling  that  he  probably  cannot  get 
a  fair  jury  trial,  but  imposed  for  what  really  are  frivolous  reasons, 
or  should  I  say  a  frivolous  reason. 

And  then  on  top  of  that,  we  hav£  a  judge  directing  the  jury  itself 
to  not  give  any  consideration  to  religious  reasons. 

r  •  *        -   .  \J 
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Mr  Tribe.  It  does  not  seem  like  the  image  of  fairness,  does  it? 

Senator  Hatch.  WeH,  it  certainly  does  not  to  me  I  mean  I  can 
disagree  with  Reverend  Moon,  and  I  can  disagree  with  some  of  the 
.tenets  of  his  religion,  and  I  can  find  fault  perhaps  but  I  do  not 
care  who  it  is, -I  do  rtot  care  if  it  is  the  most  unteemly,  or  despised 
person  in  our  society,  in  tMs*society,  we  should  all  be  m  the  fore- 
front  of  trying  to, protect  th>t  individual's  right  to  have  a  fair  and 
complete  trial,  and  to  have"  he  best  possible  opportunity  to  main- 
tain his  or  her  freedom,  andil  am  concerned  about, it. 

I  think  it  is  a  much  bigger  issue^than  the  Supreme  Court  has 
given  consideration  to,  and  if  you  consider  some  of  the  points  that 
vou  have  made,  we  have  a, religious  leader  who  I  suppose  is  going 
to  enter  the  penitentiary  on  the  20th  of  July,  probjbly  would  hzve 
had  a  good  chance  of  winning  his  case  had  eith«|j|?roper  instruc- 
tions been  given  to  the  very  jury  that  was  imposed  upon  him, 
really  against  his  will,  for  a  «rery  frivolous  reason,  by  the  prosecu- 
tor and  I  might  add  by  the  judge,  in  a  case  of  first  impression,  it 


And  the  jury  not  being  able  to  consider  the  most  important  issue 
.nvolved  in  the 'case,  and  that  is  did  he  have  the  right  to  hold  these 
funds  and  properties  in  tgust  for  the  church?   -  \  - 

Maybe  i  am  oversimplifying  this,  but  I  really  do  not  think  so. 
As  1  reaa  the  record,  I  just-  thought  that  that  is  an  extremely  im-  - 
portant  issue,  which  combines  with  the  o^er  issue  of  his  right  to 
take  the  most  protective  way  as  a  defendant  in  the  freest  land  of 
all  which  takes  sueh  great  pains,  and  has  from  the  beginning  ol 
this  country,  to  protect  the  rights  of  the  accused. 

Mr.  B^ii,  do  you  have  any  comments  finally  on  this  last  point, 

and  then  I  am  going  to  let  you  two   . 

Mr  Ball.  I  think  the  exclusion  of  the  religious  consideration  was 
perhaps  the  most  egregious  error  that  was  committed  m  -the  case  I 
cannot  imagine  what  reason  there  would  have  been,  IJcnow  oi 
none,  for  having  done  that.  \  .  u 

Senator  Hatch.  How  could  you  decider  dase,  the  holding  oi  the 
church  funds,  without  any  consideration  was  to  what  that  crfurch  s 
rules  and  regulations  and"* beliefs  were?  . 

Mr.  Ball.  In  spite  of  what  is  now  possibly  going  to  happen  to 
Reverend  Moon,  we  at  least  have  one  small  consolation,  that  this 
Was  a  refusal,  a  denial  of  certiorari,  that  is  to  say  it  was  not  a  d^ 
finitive  ruling  on  the  merits  of  the  question  raised.  That  is  smalt 

C°ilnato?nHATCH.  I  think  that  is  a  small  consolation,  but  neverthe- 
less it  is  a  consolation.  ■  w„*£.*^*» 
Vl  want  to  thank  both  of  you  for  being  here  I  know  that  you  b^th^^ 
widely  disagree  from  time  to  time.  That  is  what  really  makes  this 

C°WerL^grremarkable  minds  in  the  two  of  you,  who  can  come  to-  > 
tret  her  as  has  most  of  the  religious  community,  at  least  in  some  in- 
stance, with  this  particular  case,  and  I  might  add  m  the  case  being 

^SoTreaSy  appreciated  having  both  of  you  here.  You%ave  added 
a  remarkable  dimension  to  this  particular  hearing.  It  mean*  so 
much  to  me  as  chairman  of  this  committee,  f  have- listened  to  so 
many  hours  of  constitutional  testimony  over  the  last  4  years,  and; 
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do  not  jcnow  of  any  day  or  any  partici>iar  hearing,  where^the  Con- 
stitiUipn  and  its  Articular  applications  .were  as  articulately  stated 
as*tjy  fhese  two  men  here  today. 
I  just  want  to  thank  you.  * 

Mr  Tribe.  Thank  you  for  those  kind- remarks.  I  appreciate. the 
opportunity  to  be  here. 

Mr.  Ball.  I  am  honored  to  be  with  Larry  Tribe  on  this  occasion, 
and  I  deeply  appreciate  that  tfi?  hearing  is  taking  ftlace. 

Senator  H\tck.  I  want  to  get  you  two  together  on  a  lot  of  other 
issues.  r 

Now,  1  am  going  to  go  to  our  final  panel  herertoday,  and  that  is  a 
panel  of  a  number  of^witnesses  who  are  very  important  ,to  this 
hearing.  \  - 

They  are  Dr.  D.  James  Kennedy,  and  I  yrould  iike  them  to  take 
,  their  place  at  thil  table. 

Sr.  D.  James  Kennedy,  senior  minister  of  the  Coral  Ridge  Pres- 
byterian Church  in  Fort  Lauderdale,  FL,  and  .president  of  the  Coa- 
lition for  Religious  Liberty;  Dr.  Charles  Stanley,  pastor  of  the  Ficst 
Baptist  Church  in  Atlanta,  GAf  and  president  of  the  Southern  Bap- 
tist Convention,  which  has  some  14  million  jmembere.  Ffe  is  also 
president  bf  the  In- Touch  Ministries;  Dr^  Herbert  Titus,  vice  presi- 
dent for'  Academic^fTairs  of  tfee  Christian  Broadcasting  Network 
University  in  Virginia  Beach,  VA;  my  good  friend,  Dr.  fttfrard  V. 
Hill,  pastor  of  the  Mount  Zion  Missionary  Baptist  Church  in  Los 
Angeles,  CA;  and  the  Honorable  John  Buchanan,  a  good  friend  Ay  ho 
is  formerly  a  Congressman  from  State  of  Alabama,  and  who  is  now 
chairman  of  People  for  the  American  Way,  he  is  chairman  of  the 
board. 

We  are  delighted  tcrtave  you  gentlemen  with  us  today. 

I  will  say  this,  that  I  have  to  limit"  you  to  5  minutes  each,  so  that 
.we  wi|I  have  some  time  for  "questions.  I  have  another  hearing  that 
is  equally  as  important  this  afternoon,  starting  in  just  a  short 
while.  *  . 

»  And  so  We  wiil  use  the&e  bulbs  up  here,  green  means  you  speak, 
when  it  comes  to  yellow,  you  have  L  minute  left,  and  red  means 
your  time  is  up.  And  I  would. appreciate  it  if  you  would  h^ip  me  in 
this  matter.  * 

I  would  prefer  to  have  some  questions  before  the  end  of  the  day. 

I  understand  Reverend  Stanley  is  not  here.\ 

Dr.  Kennedy,  let  us  start  with  yop.  m  -  '  •  * 

STATEMENTS  OF  D.  JAMES  KENNEDY,  SENIOR  MINISTER,  CORAL 
RIDGE  PRESBYTERIAN  CHURCH.  FORT  LAUDERDALE.  FL; 
PRESIDENT.  COALITION  FOR  RELIGIOUS  LIBERTY'  ANDlPRESI- 
DENT.  EVANGELISM  EXPLOSION  INTERNATIONAL;  HERBERT 
W.  TITUS,  DEAN  AND  PROFESSOR.  SCHOOL  OF  PUBLIC  POhlCY, 
VICE  PRESIDENT  FOR  ACADEMIC  AFFAIRS.  CBN  UNIVERSITY, 
VIRGINIA  BEACH.  VA;  EDWARD  V.  HILL.  PASTOR.  MOUNT  ZION 
MISSIONARY  BAPTIST- CHURCH.  LOS  ANGELES.  CA;  AND,  JOHN 
BUCHANAN,  JR..  CHAIRMAN  OF  THE  BOARD,  PEOPLE  FOR  THE 

'  AMERICAN  WAY,  WASHINGTON,  DC  . 

Dr.  K  ennedy,  Thank  you,  Mr.  Chairman.  Ladies  and  gentlemetv*' 
it  is  a  pleasure  to  i^e  able  to  speak  to  these  important  issues.  ^ 
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have  heard,  about  6,000  of  7,000  Christian  believers  and 
^others  in  this  countrv  who  are  presently  behig  prosecuted.  There 
*are  scores  of  cases  before  our  courts.  We  have  heard  of  ominous 
clouds  of  an  escalation  of  religious  persecution  in  this  country,  aHd 
I -would  Tike  to  address  the  question  as  to  why  this  is  happening 
Why,  all  of  ,a  sudden,  are  wejseeing  sucb  a  spate'  of  cases  of  reli- 
gious persecution?  . 

Every  nation  \n  the  history  of  this  world  and  every  government 
has  been  based  on  some  theistic  and  or  antitheistie  foundation. 
Egypt, -Iran,  Saudi  Arabia  based  on  Islam;  India*upon  Hinduism; 
Israel  upon  Judaism;  China  formerly  upon  Buddhism.  It  is  incon- 
trovertible historically  that  America  was  founded  upon  Christian 
theism.  But  todey  we  see  another  religion  which^s  enc/oachmg 
upon  that  foundation,  and  whenever  you  see  a  mass  of  cold  a«r 
come  into  contact  with  a  mass  ofcwarm  air,  there  inevitably  will  be 
a  storm  front  and  there  will  be  thunder  clouds  and  lightning  bolts. 
We  have  heard  the  rdar  of  judicial  thunder,  we  have  seen  the  strik- 
ing of  executive  thunderbolts,  and  we  have  heard  from  some  who 
have  received  thoSe  bolts  today.  But  that  is  whatsis  taking  place  in 
American' today,,  and  that  is  essentially  that  the  original  founda- 
tions of  this  country,  Christian,  theism,  are  being  replaced  bylhe 
tenants  of  a  new  rehgion,  secular  humanism.  *  * 

In  1892,  the  Supreme  Court  of  the  United  States,  in  the  Trimiy 
decision  examined  ail  of  the  documents  pertaining  to  the  origin  of 
this  country  and  concluded  with  these  words:  "Tins  ls/a  religious 
people,  this  is*  a  Christian  nation."  Some  of  the' statements,  of 
course,  which  they  looked  at  at  that  time  concerning  the  founda-  ■ 
tionar  documents  of  this  country  were*such  as  the  birth  certificate 
of  America,  which  was  the-*-of  course  the  .statement  drawn  up  by 
the  Pilgrims  as  they  Unded  in  this  country  where  they  said  having 
undertaken  for  the  #bry  of  God  and  advancement  of  the  Christian 
faith,  a  voyage  t<f  plant  the  first  colony  in  Virginia.  The  first  con- 
stitution in  lfi39  of  the  fundamental  orders  of  Connecticut  state 
that  they  came  "to  preserve  the  liberty  and  purity  of  the  gospel  of 
our  Lord  Jesus  Christ  which  we  now  profess.  '  And  furthermore,  in 
lR43,%when  the  New  England  colonies  came  together  and  formed 
the  New  England  Confederation,  the  first  confederation  of  various 
communities  in  this  country,  they  stated  this—, 

Whereas  we  call  came  into  theee  parts  of  America  with  one  and  the  samp  end  and 
aim.  namely  to  advance  the  Kingdom  of  our  Lord  Jesus  Christ  and  to  enjoy  the  Itb- 
erti*>s  of  the  gospel  in  purity  and  peace 

Time  does  not  allow  me  to  go  over  the  literally  scores  or  hun- 
dreds of  ofher  historical  documents  which  establish  this  fact.  But 
today  securlar  humanism,  which  is  a  religion  according  to  the  Hu- 
manist Manifesto  of  1933  in  which  they  declared  nine  times  that 
they  are  a  religion.  The  President  of  the  Humanist  Association 
wrote  a  book  entitled  "Humanism  as  a-Religion."  The  dictionary 
defines  humanism  as  a  religion.  Furthermore,  the  Supreme  Court 
of  the  United  States,  in  its  decision  in  Torcoso  v.  Writ  kins,  declared 
that  humanism  -was  one  of  the  nontheistic  religions  in  America.  It 
is  simply  another  name  for  atheism,  and  we  have  a  conflict  in  this 
country  between  two  religions,  the  religion  of  atheism,  or  human- 
ism, and  the.  -religion  of  Christianity- 
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Now,  every  nation  is  going  to  be  bused  upon  one  or  the  othenof 
I  these:  theism  or  antitheism.  We  find  antitheistic  nations  such  as 

Albania  and  frhe  Soviet  Union  today  which  formed  their  laws  upon  * 
0     an  antitheistic  base.  We  have  this  conflict  which  is  taking  place  in 
America  today.  I  believe  that^nany  people  do  not  realize  that  this* 
is  the  underlying  cause  for  the  amount  of  religious  persecution 
that  is  now  taking  place.  ) 

~  All  legislation  is  based  upon  morality.  It  is  a  lie  which  says  that 
you  cannot  legislate  morality.  The  truth  is  you  cannot  iegfelate 
anything  but  morality.  We  have  laws  -against  stealing  and  murder 
and  rape  because  it  is  immoral  po  do  thpse  things. 

legislation  is  based  upon  morality;  morality  is  based  upon  a  the- 
istic  or  antitheistic  except.  •Secular "human ism  has  its  whole  ethi- 
cal or  moral  agenda,  &hich  includes  such  things  as  abortion,  sui- 
cide, euthanasia,  free  divorce,  gambling,  homosexuality,  and  many 
other  ideas  which  had  been  historically  repugnant  to  the  moral 
standards  of  traditional  Americans.  They  are  busily  engaged  in  - 
forcing  those  views  upon  the  American  people,  the  very  thing  that 
they  accuse  us  of  doing,  through  legislative  enactments.  Already  a 
£reat  deaf  of  their  agenda  has  been  enacted  into  legislafion. 

One  of  the  means  by  which  they  have  been  doing  this  is  through 
a  distortion  of  the  first  amendment.  I  do  not  believe  that  the  first 
amendment  is  ciead,  but  I  believe  that  it  has  been  seriously  distort- 
•  ed  in  our  time. 

For  example,  we  frequently  hear  substituted  for  the  first  amend- 
ment the  cliche  of  the  separation  of  church  and  State  or  the  wall  of  { 
separation  between  church  and  State.  The  American  Constitution  • 
does  not  teach  the  separation  of  church  and  State.  It  is  hoover 

_  explicitly  taught  in  the  Soviet  Constitution,  article  52,  which  states 
that  the  church  and  the  U.S.S.R.  shall  be  separate  from  the  state 
and  the  school  from  the  church.  <.  But  the  American  Constitution 
does  not  teach  that. 

The  idea  of  a  wail  of  separation  between  church  and  State  de- 
rives from  a  private' letter  by  Thomas  Jefferson  in  1802  to  the  Dan- 
bury  Baptists  in  which*  he  made  the  statement  that  there  should  be 
a  wall  of  separation.  The  first  amendment  was  a  <Vie-way  street.  It  ~* 
simply  restrained  the  powers  of  the  'Federal  Government:  "Con- 
gress shall  make  no  law  respecting  an  establishment  of  religion;" 
Congress  shall  make  no  law  "prohibiting  the  free  exercise  thereof.1* 
It  said  nothing  about  what  the  church  or  clergymen  or  Christians 
or  believers  of  any  other  sort  should  do  or  should  not  do.  A  wall, 
however,  restricts  people  on  either  side  of  the  wall  equally. 
The  id^a  of  a  free  prgss  is  also  a  one-way  street.  It  was  that  the 

*  Government  should  not  interfere  with  the  press,  but  if  we  said  thatx 
there  should  be  a  wall  between  the  State  and  the  press,  th£h  we 
ccrukf  prosecute  the  press  every  time  it  transgresses  that  imaginary 
line  which,  of  course,  would  be  the  destruction  of  a  free  press.  This  " 
is  precisely  what  is  happening  in  religion  today.  I  am  dismayed 
that  we  have  no  more  time  to  di$cilss  the  underlying  ramifications 
of  these  particular  issues  that  we  have  heard  today. 
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Senator  Hatch.  I  am  also,  but  I  will  be  happy  to  keep  the  record 
open  so  that  you  can  submit  additional  information  to  us.  We  will 
be  happy  to  have  that,  Dr.  Kennedy.  We  apqlogize  that  we  are 
always  pressured  around  here. 

[Material  submitted  for  the  record  follows:] 
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Prepared  Statement  of  B,  James  Kennedy 

'  There  are  today  several  ominous  movements  going  ©«  America  and  in  the  Western  work*, 
for  the  most  pert  undetected  by  £*wiet tent,  which  f  think  portend  gmt  evil  for  tht  Church 
unless  we  understand  them  and  do  something  about  them.  Thar*  Is,  first  of  ell,  a  tremerKfeus 
change  that  is  cowing  about  in  tht  relationship  of  tht  Oturch  and  tht  statt  in  America. 
It  is  happening  to  siowty  (Kaj  wt  are  tike  that  frog  fitting  in  tht  pet  of  warm  warn  which 
it  gradually  being  hNted  to  the  boiling  point  Tht  frog  fust  rite  thtrt  and  is  slowly  belied 
to  death.  Like  the  frog,  we  do^ot  even  perceive  what  it  happening!  We  have  today,  dominant 
m  this  country  end  accepted  T>y  99%  of  the  people,  a  view  of  the  relationship  of  church 
and  state  which  it  almost  diametncally  opposite  to  that  which  wet  taught  by  the  founding 
fathers  of  this  country  and  which  was  expressed  in  the  First  Amendment  of  our  ConstitutW 
Vet,  how  many  people  tit  aware  of  that  If  it  goes  unchecked  much  further  it  will,  as 
it  is  beginning  to  do  right  rn.w,  bring  about  the  destruction  of  the  liberties  of  Christians 
in  this  land  I  * 

Does  the  First  Amendment  teach  the  separation  of  church  and  state?  I  venture  to  say  tfjat 
96%  of  the  pecpit  in  America  today  have  been  brainwashed  into  tht  place  where  they  would 
say  'yea.1  But  it  do«|  not!  I  think  it  ts  vital  that  we  understand  what  the  First  Amendment 
to  tht  Constitution  says,  because  the  relationship  between  these  two  'kingdoms1  has  been 
a  long  and  difficult  one.  The  founding  fathers  of  this  country,  I  think,  resolved  that  question 
in  a  marvelous  way  but  it  is  being  completely  destroyed  in  our  time  -  and  most  people 
am  not  even  aware  of  it.  The  First  Amendknent  stater  "Congress  shtli  make  no  few  respecting 
an  establishment  of  religion  or  prohibiting  the  free  exercise  thereof."  Question:  What  doss 
that  say  about  what  the  Church  can  or  cannot  do?  What  does  that  say  about  what  a  Christian 
citizen  should  or  should  not  do?  What?  Absolutely  nothing!  It  says,  "Cortgrmt  thai!  make 
no  law  respecting  an  establishment  of  religion  or  prohibiting  the  free  exercise  thereof. "  It 
says  nothing  about  the  Church?  The  First  Amendment  teaches  ffce  stmrttion  of  th*  sttft 
from  th*  Church.  Well,  where  did  we  get  this^  idea  of  a  'wall  of  separation  between  Church 
and  state'?  That  does  not  come  out  of  the  First  Amendment  That  comes  from  a  private 
letter  written  by  Thomas  Jefferson  in  ;802  to  the  D anbury  Baptists  in  Connecticut  He 
'  said,  there  should  be  "a  wall  of  separation  between  Church  and  state.*  Now,  what  is  the 
difference  between  that  and  the  First  Amendment?  ^ 

Our^retigious  liberties  depend  on  a  proper  perception  of  the  difference  between  those  two 
things  Th«  First  Amendment  is  a  am  vmy  srrcit.  it  restrains  the.  Federal  government  The 
Sill  of  Ritfit*  was  written  to  restrain  the  Federal  government  from  interfering  with  the  liberties 
of  the  people,  because  they  were  afraid  that  tht  people  of  this  new  country  would  not 
accept  the  new  Constitution  unites  the  rights  of  the  people  were  farther  defined  and 
protected,  *A  wail  of  separation/  on  the  other  hand,  is  moat  emphatically  a  mo  wv?  *fnet 
It  prohibits  and  restrains  those  on  one  side  of  the  wall  equally  as  much  as  it  resSemt  those 
on  the  other  side  of  the  wall  Now  we  have  a  two  way  street.  But  in  the  last  several  decades 
what  has  been  happening?  It  has  been  turned  around  until  now  we  again  have  virtually 
a  one  way  street  'moving  in  fh#  oppaclt*  dirwetion,  so  that  96%  of  the  time  in  the  last 
yeer  (ask  yourself  if  this  is  not  true}  when  you  heard  the  phrase  'separation  of  Church 
and  state'  what  was  being  discussed  was:  What  the  Church  $h*i(  or  shttt  not  (kx  That's 
180  degrees  off  from  the  Firrt  Amendment  of  the  Constrtutionf  Mow  the  Federal  government 
t%  unshackling  itself  from  the  First  Amendment  and  the  shackles  are  being  put  on  the  Church! 

Our  freedom*  arc  m  grave  jeopardy  today  and  we  sit  like  the  frog  in  the  pot  as  the  water 
heats  up. 

Another  ominous  tendency  is  seen  in  the  silent  legal  revolution  sbing  on  in  the  Western 
world*  today.  How  many  times  have  you  heard  it  said  that  you  can't  legislate  morality? 
Hitler  was  right!  You  can  tall  the  big  lie  so  often  and  so  bud  that  people  will  come  to 
brieve  iti  "You  can't  legislate  morality!"  Like  the  separation  of  church  and  state,  I  am 
sure  that  the  vast  majority  of  Americans  would  say  to  that  statement  "Of  course  you  can't!* 
But  i  would  simply  like  to  ask  this  question,  my  friend:  "If  you  can't  legislate  morality, 
pray  tell  me  what  can  you  legislate?"  Immorality?  The  fact  of  the  matter  is  that  you  cannot 
legislate  anything  but  morality  I  We  have  laws  against  murder  because  ft  is  immoral  to  murder; 
we  have  laws  against  stealing  because  it  immoral  to  steel;  we  have  laws  against  rape  because 
it  is  immoral  to  rape.  This  country's  legists tivtT  enactments  were  founded  in^ntrovertibly 
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upon  the  Judao-Chrietian  Ethic  of  tht  founds  ftthtrt  of  th*  •untry.  Ewn  Thom« 
jXaon.  who  eartainly  wnth.tat  t«nfl*ic»iof  th.  foundtr, ^J^SJ TSort 
hit  Charter  for  the  University  of  Virginia,  titt  tht  p-oof.  for  God  «1 f»^J!^ 
and  Creator  end  Ruler  -f  this  world  and  of  th*  moral  raquinmann i  and  ^'f^^ 
£*  from  th«t.  man  be  taught  to  .11  ftudcntt.  Th.  ^.ttonof  th.acountry  ^J*** 
upon  Christian  morality  as  revealed  in  tht  Word  of  God.  This  «  where  we  danvtd  our  morality. 

However  for  tht  last  .'our  decades  we  have  ittn  in  this  nation  that  tht  Chriatian  monHty 
°3  WnTwpSctd  by  the  Itcutar  humanist  morality  as  the  foundat.on  for  Ityritt  vt 
l^l^m^^tX^  is  compim  you  w»«  find  ft"* 
very  alien  from  anything  that  you  have  known.  When  aii  of  thtii  ao-calltd  •H^*"* 
h7.u««fu«y  bXr^sformed  into  legion  thi,  will  ^SlSZEZl^JZ 
it  was  before.  Such  thin*  at  abortion  {and  you  might  colder  tha  degree * 
they  have  already  had},  infanticide,  homoaexualtty.  free  divorce,  tuthanwa,  gambling. 
SwSiy ITsuicid. are  simply  ,  portion  of  the  tthic*  agenda  of  ^^^S 
aTonswi*  the  tote!  complete  ramovai  of  eviry  single  public  vttt.ge 
rriigTon  and  belief  in  God  that  has  made  this  country  great.  That  >t  th«^de  ar^  they 
^"SgtrlY  end  determinate  and  a-idtausty  «wd  in  enacting  't  «  the  foundation  of 
thiacountry".  legation  under  the  Mat  teaching  that  the  government  of  the  United  Stat« 
" Ippoiad  to  be  neutral  concerning  God.  They  are  taking  the  concept  that  we  are  not 
to  hawTan  established  Church  and  moving  from  that  to  the  concept  that  the  gowmment 
it  neutral  concerning  God. 

That  it  a  concept  which  it  worte  than  heathenism  becauae  even  heathenism  it  bwed  upon 
the  MM  in  torn,  deity  t  Aii  government  it  b«ed  upon  tome  redout  or  .nt,rehB^^ 
What  that  meant  for  ut  today.  I  think,  it  a  very  aeriou!  matter^,  nat.oft em -mm meant 
"  be  neutral  trward  God.  Jama,  Mtdton.  who  wrot.  thr^ntut.on,  said  that  we  cannot 
^vem  without  God  and  the  Ten  Commandments.  K<£  the  Suprwne  Court, 
SL  has  taid  that  the  Ten  Commandments  cannot  &  put  up  on  the  walls  of  tha ^achods 
o?Scky  yet  they  are  carved  on  the  walls  of  the  Supreme  Court  building!  And  the 
HJrSS  wrote  the institution  that  they  «*•  interpreting,  .aid  that  we  cannot  govern 
without  ttiemf 

Genrge  Washington  said  it  would  be  impossible  to  govern  witrteut  God  and  Bible  The 
founders  of  this  nation  never  intended  for  Jhis  to  be  a  niton  wh.ch  was  neutral  toward 
Got !  The!  did  not  hesitate  to  upon  God.  They  did  not  hesitate  to  mention  God  m 
Z1<  puSc  uneranca^d  in^bTc  buildings.  They  did  not  rotate  at  ail  to  make  mention 
of  Him  or  offer  thanksgiving  to  Him  for  His  goodn«  "^^■0J<°™"1*  £££ 
days  of  pra.se  and  prayer  and  thankagiving  to  God.  or  tttabli*  chaplaincies  for  the  Senate 
and  House  of  Representatives  and  the  Armed  Service*. 

Now  we  are  moving  irresistibly  toward  the  Soviet-Communist  cor^o^rationo^urdi 

and  state  and  that  «  very  very  dangerous.  The  Soviets  pnde  themselves  on  the  fact  that 

Sey  believe  in  the  separation  of  Church  and  state,  end  America  it  moving J^dlV»^ 

tfWr  v^eT  What  isiheir  view?  it  it  simply  this:  the  Church  itfree  to  doam  thing  that 

Z  government  .s  not  engaged  in     and  the  government  it  engaged  m  almost  t^Nt 

Therefore,  the  Church  is  free  to  stay  within  its  four  walls,  pray,  and  tmg  hymns,  and  if 

it  does  anything  else  it  is  in  big  trouble.  ' 
§ 

That  *  what  it  happening  in  America  and,  unfortunately,  many  churches  and  P»«°rs  and 
Cn^ant  are  «J%»  if  and  even  defending  itll  It  it  the  tame  tort 
that  we  have  taken  toward  the  containment  of  Commun.sm  for  the  J«*  yeenu fcat 
it  we  have  adopted  the  Communist  view  of  our  government  toward  religion  Remember 
whaTtheTsaH?  Tf*  Communists  said  that  what',  mine  is  mine  and  what's  yours .»  nagoti^e. 
And  now  that  *  what  the  internment  is  saying!  They  are  saying.  What  it  our*  it  ourt  and 
™£lal  therefore,  it  it^of  bounds  for  you.  And  what  is  yours  »  n^|W-  because 
ihat t  religious  today  and  spiritual  today  may  be  political  tomorrow  when  we  ru^t.o 
be  least  For  example:  abortion,  homoaexuality,  suicide,  or  anything  the.  When  that  happens, 
^i  Tke  the  churches  in  California  wllb  were  «ktd  to  sign  ^em^«  tuch  ~  Have  you 
made  any  statements  in  the  patt  year  concerning  ^'^"TZd  J^^m 
homoaexuality  etc  What't  mine  it  mint  and  whatt  yours  »  negotiable  and  were  gang 
S^SSSV  right  into  a  little  tiny  ciaMt!  American  Christians  are  titting  around  just 
StmTIt  happen,  like  the  proverbial  frog.  And  do  you  know  why?  Because  we  re  afrc.d  - 
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we're  afraid  of  the  fleck;  we're  afrwd  of  the  controvert  We've  run  and  weVe  hid  under 
our  beck.  We've  forgotten  tht  words  of  Scripture:  "Fear  not*  Gentlemen,  if  you  are  gofr^ 
to  be  leaders,  one  thing  that  is  called  for  it  courage,  I  want  to  tell  you,  the  tacular  humancits 
have  declared  war  on  Chrtstiantty  in  this  country  and  at  the  moment  they  pa  winning  the 
war.  *  „ 

Humanism  is  a  rwfigton.  This  is  declared  nine  timevcn  the  Humanist  Manifesto  of  1833, 
and  in  the  second  Humanist  Manifesto  in  1073.  It  t*  dsdafid  repeatedly  that  it  is  a  rettgson. 
The  dkrtionarv  declares  it  to  be  a  religion.  The  Mcutar  humanists  declare  it  to  be  a  religion. 
The  Supreme  Court  in  "Torcaao  v.  Watkire"  ha!  declared  that  secular  humanism  «  one  of 
the  several  norvtheistic  religions  operating  in  this  country.  You  don't  have  to  befteve  in 
God  to  have  a  religion.  Buddhism  is  non-theistic,  as  is  Taoism,  as  is  ethical  culturism 
these  are  some  norvtheistic  religions,  according  to  the  Supreme  Court.  Yet  secular  humanism 
with  its  tenets  of  atheism,  evolution,  amorallty,  socialism,  and  one  world  government,  is 
taught  in  virtually  all  the  pubic  schools  of  this  country.  Therefore,  secular  humanism  has 
become  an  established  religion  in  this  country  over  the  fait  several  decades,  primarily  throutft 
the  work  of  such  men  as  John  Dewey  and  other  signers  of  the  secular  Humanist  Manifesto. 
It  has  become  the  established  religion  of  America.  Last  year  $31  billion  plus  was  spent 
by  the  Federal  government  on  our  public  educational  system  with  its  establishment Hof  the 
nriipon  of  secular  humanism.  The  Supreme  Court  has  declared  that  our  schools  cannot  teach 
any  religion,  yet  the  same  Supreme  Court  has  declared  that  secular  humanism  is  a  religion! 

Senator  Hatch.  Dr.  Titus,  let  us  go  to  you  and  take  your  testimo- 
ny at  this  time.  '% 

STATEMENT  OF  DR.  HERBERT |V.  TITUS  , 

Dr.  Titus.  Mr.  chairman,  thank  you  very  much. 

Ladies  and  gentlemen,  as  Dr.  Kennedy  has  so  eloquently  pointed 
oi*t.  we  are  at  war  over  religious  freedom  in  America,  and  it  is  a 
war  between  two  faiths.  On  one  side  of  the  battlfr-lJre  those  who 
believe  that  our  constitutional  guarantees  of  religious  freedom  are 
God  given,  fixed  and  governed  by  the  words  and  Intent  of  our  fore- 
fathers wh..  wrote  the  Constitution  of  the  United  States  and  of  the 
50  States. 

On  the  other  side  are  those  who  Deiieve  that  our  religious  free- 
doms are  "man"  invented,  evolving,  and  authoritatively  defined  by 
the  judges  who  sit  on  the  highest  courts  of  the  land. 

While  the  major  battleground  is  in  the  U.S.  Supreme  Court,  we 
have  heard  testimony  that  the  war  is  from  coast  to  coast.  But  on 
each  battleground,  we  who  chepsh  the  liberties  of  our  forefathers 
are  fighting  on  two  fronts.  On  one  front  we  face  an  enemy  who,  in 
the  name  of  separation  of  church  and  state,  seeks  to  exclude  reli- 
gion totally  from  the  public  affairs  of  the  Nation.  For  example,  a 
recent  editorial  in  a  major  newspaper  has  cmicized  President 
Reagan  for  a  speech  Lp  which  he  called  the  American  people  to 
return  to  the  religious  faith  of  our  Nation's  founders. 

This  front  has  been  extended  from  the  news  media  into  the 
courts  with  the  recent  effort  by  the  ACLU  and  others  to  stop  this 
Congress  and  the  President  from  proclaiming  1983  as  4'The  Year  of 
the  Bibie.T  While  this  particular  effort  has  not  met  with  success, 
the  same  protagonists  have  successfully  won  the  fight  in  the  courts 
to  keep  the  Bible  as  the  Word  of  God  not  only  out  of  the  public 
school  classroom  but  off  public  school  grounds  almost  altogether. 

In  the  name  of  freedom  from  the  establishment  of  religion,  these 
enemies  of  true  religious  fr^iom  call  for  total  exclusion  of  religion 
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from  ai!  public  life.  That  call  for  total  exclusion  rejects  the  original 
purpose  of  the  Establishment  Clause. 

The  first  U.S.  Congress,  author  of  the  first  amendment  of  the 
Constitution,  without  hesitation  asked  President  George  Washing- 
ton to  issue  a  national  declaration  of  n  public  day  of  thanksgiving  - 
and  prayer.  Washington's  proclamation  reads  in  part: 

Whereas  it  is  the  duty  of  all  nations  to  acknowledge  the  providence  of  Almighty 
God:  to  obey  His  will,  to  be  grateful  for  His  benefits,  and  humbly  to  ijnplore  His 
protection  and  favor.  Now.  therefore.  I  do  recommend  and  assign  Thursday.,  the 
26th  day  of  November  next,  to  be  devoted  by  people  of  these  States  to  the  service  of 
that  great  and  glorious  Being,  and  also  that  we  may  then  unite  in  most  humbly  or 
fering  oftr»  prayers  and  supplications  to  th  e  great  Lord  and  Ruler  of  nations,  and 
beseech  Him  to  pardon  our  national  and  other  transgressions. 

Both  or  first  Congres^&nd  our  first  President  knew  that  procla- 
mations and  other  statements  that  encouraged  religion  did  not  con- 
stitute an  "establishment"  of  religion  prohibited  by  the  Constitu- 

tl°On  the  second  battlefrdnt,  we  face  an  enemy  who,  in  the  name  of 
compelling  State  mterest,  seeks  to  reduce  religion  and  religious  lib-- 
erty  to  a  pHQX  self-centered  clafen  of  conscientious  objection.  Just 
recently,  thisCongcess  repealed  its  50-year  commitment  that  ex- 
empted nonprofit  organizations  from  the  social  security  employ- 
ment tax.  Now,  churches,  religious  organizations  and  other  like 
employers  must  pay  a  tax  on  the  privilege  of  hiring  people  to  assist 
them  to  proclaim  the  truth  and  otherwise  to  carry  out  their  minis- 
tries. Allowing  an  exemption  favoring  only  a  few  who  are  consci- 
entiously opposed  to  the  Social  Security  System,  Congress,  because 
of  a  so-called  compelling  interest  to  find  additional  money  to  save  a 
financially  ailing  Social  Security  System/iias,  for  the  first  time  in 
its  history,  levied  a  direct  taxjm  the  churches  of  America. 

This  drive  toward  total  control  has  not  been  confined  to  Congress 
nor  to  economic  matters.  In  State  after  State,  legislatures  have 
steadily  expanded  their  control  over  education.  Just  this  year,  lor 
example,  the  Virginia  House  of  Delegates  enacted  a  law  extending 
State  regulation  of  education  into  the  home  allowing  for  only  one 
exception  favoring  those  few  students  and*  parents  whose  religious 
beliefs  require  home  education  without  such  control.  In  the  name 
of  a  compelling  interest  to  mold  its  citizenry  as.  it  thmxs  best,  Vir- 
ginia seeks  to  capture  the  hearts  and  minds  of  the  children  trom 

their  parents.  t       .       _  .... 

Yet,  in  the  early  history  of  the  American  Republic,  men  like 
Madison  and  Jefferson  fought  for  the  freedom  from  just  this  kind 
of  State  control.  In  their  famous  statements  against  the  efforts  m 
Virginia  to  establish  tax-supported  schools,  they  called  for  a  rule  of 
law  that  kept  man's  mind  free  from  the  coercive  power  of  the  civil 
authorities.  Jefferson's  speech  before  the  Virginia  General  Assem- 
bly is~illustrative: 

Weil  aware  that  Almighty  God  hath  created  the  mind  free;  that  ail  attempts  to 
influence  it  by  temporal  punishment  or  burdens,  or  by  civil  incapacitations  .  .  .are 
a  departure  from  the  plan  of  the  Holy  Author  of  our  religion,  who  being  Lord  both 
of  bodv  and  mind,  yet  chose  not  to  propagate  it  by  coercions  on  either,  as  was  tn  His 
AirWhtv  power  to  do;  that  the  impious  pereumption  Of  egisiators  and  rulers 
who  •  *'  'have  assumed  dominion  over  the  faith  of  others,  setting  up  their  own 
opinions  and  modes  of  thinking  as  the  only  true  and  infallible,  and  as  such-endeav- 
oring  to  impose  them  on  others,  hath  established  and  maintained  -false  religions 
'  over  the  greatest  part  of  the  world,  and  through  all  time;  that  to  compel  a  man  to 
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furnish  cunttihutmns  of  munry  for  the  propagation  of  oninions  which  he  disbelieves 
is  sinful  and  tyrrantcul  *  *  *  * 

That  is  Jefferson.  X  \  t 

If  this  war  on  these  twolffconts  is  to  be  won  by  tnpse  who  believe 
in  the  heritage  of  religious  freedom  left  by  our  forefathers,  then  we 
must  decisively  reject  the  political  and  legal  faith  that  today  domi- 
nates the  courts,  the  legislatures,  the  Executive  Offices,  the  media, 
and  the  classroom^in  Amfeirca,  and  return  to  the  faith  of  our  fa- 
thers. *    ^  V 

It  was  not  until  the  mid- 1 9th  century  that  America's  scholars 
became  increasingly  dissatisfied  with  the  legal  and  political  faith  of 
their  Nation's  founders,  a  faith  based  upon  a  belief  irr^fimighty 
God.  Under  the  influence  of  Darwin's  new  evolutionary  theory 
#bout  the  origin  of  the  universe  of  man,  American  jurisprudence 
shifted  to  a  new  assumption  that  judges  did  not  discover  law,  but 
that  they  in  fact  made  it. 

This  legal  philosophy  dominates  today's  law  schools  in  America. 
„  Under  this  view,  law,>having  been  liberated  from  fixed  principles, 
had  become  subject  to  judges  who  make  decisions  according  to 
changing  social  values  and  changi ng"f actual  circumstances. 

The  fixed  law  that  originally  guaranteed  our  religious  freedom 
has  been  discarded  in  favor  of  ar  new  set  of  evanescent  rules  invent- 
ed by  judges.  And  I  do  not  have  time  at  this  time  to  go  in  to. some  of 
those  rpfes,  but  we  find  that  the  court  had  invented  a  distinction 
between  science  and  ^ligion  based  upon  Clarence  Darrow  s  defini- 
tion of  reHgron  when  he  was  an  advocate  for  evolutionary  faith. 

In  the  early  history  of  the  Christian  church,  the  religious  depart 
ment  of  the  Roman  Empire  commanded  the  Apostles  to  stop  teach- 
ing in  the  name  of  Jesus.  Having  been  tdteght  well  by  their  Master 
to  render  to  Caesar  only  that  which  beior^ged  to  Ceasar^the  church 
fathers  answered:  "We  ought  to  obey  Gqd  rather  than  men/1  Acts 
5:29.  This  biblical  lesson  of  jurisdiction  inspired  America's  forefa- 
thers to  write  a  constitutional  guarantee  of  religious  freedom  thai 
would  protect  themselves  and  future  generations  from  civil  Govern- 
ment tyranny.  Only  if  that  jurisdictional  principie~*emaiAs  fixed 
and  absolute  in  American  constitutional  law  will  the  people  remain 
free.  J 

Thank  you. 

Senator  Hatch,  Thank  you.  Dr.  Titus. 
[Materia!  submitted  for  t {^record  follows:] 
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Prepared  Statement  of  Herbert  W.  Titus  ' 

*  * 

Ky  sum  it  Bnrfcert  if.  Titus*    I  a*  Vica  Frnsident  for  Acadesuc  Affairs, 
D«*a  sad  Profassor  of  Law  in  the  Schoo^  oi^rnbiis  FOiicy,  CK  University, 
Virginia  Beach^  Virgiafctf   I  hold  the  Juris  Doctor  (^rM  fro*  the*  Harvard  Law 

School  and  have  taught  and  written  on  constitutional  lav  for  approaia*t«l7 

*  # 

twenty  years.  • 

CSK  Coivarsity  is  closely  affiliated  ifich  the  Christian  Broadcasting 
Netvo^,  lac.    •Both  organisations  b*v*  been  incorporated  ae  aon-atofit  religious 
organisations  wndsr  t>e  Ws  o|  too  C^eseotiweelth  cf  Virginia. 

A  V Aft  UIVUK  TWO  FAITHS  V 
We 'are  at  *er  over  religious  freed  <ae  in  asaerica.    It  is  a  war  batwaea  twn 

faiths.    Oo  tha  ona  side  of  the  nettle  ^c*^|hoae  who  believe  that  our 
coeatitufioaal  gueraataaa  of  religioue  fraadon  art  Gol-givea,  fixad,  and 
gt*vertted  by  ths  wor4s  and  intent  of  our  forefathers  who  wrote  tht^  institutions- 
of  the  Unitad  States  and  of  tha  fifty  legatee.    Oo  tha  other  aide  are  those  who 
haiieva  that,  our  religious  freed  oaa  are  smtt-inwnted,  evolving  end 
authoritatively  dafioed  by  the  judges  who  ait  on  tha  highest  courts  of  the  land. 

wh*le  th*  a*jor  battle*T3u£*  in  this  war  is  tha  Doited  Stetss  Supree*  - 
Court,  skirmishes  have' been,  taking  place  in  tha  &w*r  fadaral  courts  and  in  the 
state  and  local  courts  across  tha  nation.    Other  tattles  heve  occupied 
legislative  bodies  and  asscutive  offices  and  aseaciae  at  tha  local,  state,  and 
aatloaai  UveU    Moreover,  they  have  bean  waged  before  achool  boards*  in 
cUttrooai.  in  newspaper*  and  aegesinss*  over  television,  and  even  in  the 
churches* 

On  each  battleground,  wa  who  chorish  the  liberties  of  our  forefathers  axe 
fighting  on  twt  fronts.    On  one  front*  wa  faca  an  anas?  who,  in  tha  aes*  of  . 
aepars^ioo  of  church  and  state,  seeks  to  ax  dud*  religion  totally  frosi  the 
'public  affairs  of .  the  nstion.    For  e*a»ple.  a  recent  editorial  ink  major 
nsvspspar  has  criticised  Presideot  Reagan  for  a  speech  in  which  £  called  the 
American  paopU  to  retura  to  the  religi***  *****  n*tion*t  fouaders.  Even 

his  custoaary,  "Good  night  aad  God  bless  you,"  has  becoswi  suspect  to  thosa  ia 
the  aadis  «t>->  believe  thst  such  references  to  God  ty  the  President/have  ao  place 
ia  «  pluralistic  society.  . 
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Thie  front  bee  beep  extended  b«  the  sems  medie  into  the  court*  with  the  • 

receat  ef fort  by  the  A.CLQ.  ind  others  to  stop  this  Congress  eod  to*  Preeident 

from  pr^Uimiax  1913  mm  M*5*e  Yeer  of  the  Bible. "    Hhiie  this  perticuler  effort 

bee  not  net  with  eucc.es,  toess  eeee  protegooists  h eve.  successfully  the 

f  ight  in  th*  courts  to  keep  the  Eibie*  et  the  Word  of  Cod  not  only  out  of  the 

public  school  clseeroom  but  off  public  school  groundsel  together. 

la  the  new  of  freedom  from  the  "eeteMieftettot  of  religion,"  these  enemies 

of  true  religious  freedom  cell  for  totel  emciueion  of  religion  froei  ell  public 

life.    TKet  cell  f6r  tot  el  exclueioe  rejects  the  or  igiael  purpose  of  the  ■ 

Eetebiiebssrht  Cleuee.    Th*  first  Doited  Stetes  Congress,  euthor  of  the  First 

esmndsmut  of  the  Const i tut  ion,  without  heeitetiaa  esked  President  George* 

tfeshington  ta  issue  e  netioael  tfecleretion  of  e  public  dey  of  "Theakegiving  end 

Preysr."    la  response ,  sod  epproxi»*tely  six  months  into  his  first  tern  of 

office,  President  Washington  issued  the  first  Xstionel  *rhen*sgiving  Procleaet ian 

vhic^  reeds,  in  pert; 

Whereee  it  is  the  duty  of  ell  net  ions  to  ec knowledge  the  providence 
of  Almighty  Cod,  to  obey  Sis  trill,  to  be  gretefui  for  Eis  benefits, 
end  humbly  to  implore  Sis  protection  end  fever •  *  .  how.  therefore,  I 
do  recommtnd  end  essign  Thursdey ,  the  2  nth  dey  of  Kovember  next,  to 
be  devoted  by  people  of  these  Stetee  to  the  service  of  Thet  greet  end 
glorioue  Being.  .  .  And  eleo  theft  we  Key  then  unite  is  most  humbly 
offering  our  preyers  end  eupplicetion*  t^*  tbe^fcrset  Lord  end  Buler  of 
aetione,  sod  beseech  Bis*  to  per  don  our  net  iocs  el  end  other 
-^trenegr  ess  ions.  .  •  " 


Roth  our  first  Congress  end  our  first  president  knew  thet  proclee*t£oo*v*ad 
other  stetementt  thst  encoursged  religion  did  not  const itete  en  "esteb  lie  Stent" 

T 

of  religion  prohibited  by  the  Constitution.  f 

On  the  eecond  bet  tie  front,  we  fees  en  enemy  who,  in  the  a  see  of  compelling 


•  rets  interest,  seeks  to  reduce  religion  end  religious  libsrty  to  e  puny 
self-centered  cleie  of  ? conscientious  objection.    Just  recently  this  Congress 
repeeled  its  fifty  jwer  coeseitment  thet  exempted  nom-profit  orgenisetioos  froe 
the  sociel  security  employment  tee.    Nov  churches,  religioue  orgeaisetions,  end 
'  other  like  employers  must  pey  e  tsx  on  the  ••privilege"  of  hiring  people  to 
essist  them  to  procleisi  the  truth  end  otherwiee  to  cerry  out  their  ministries. 
Allowing  *a  exemption  fevering  only  e  few         ere  conscientiously  oppoeed  *to 
the  sociel  eecurity  system,  Congress,  beceuee  of  e  so-celled  "compelling 
interest**  to  find  eidit'ioael  ejoney  to  seve  e  finencielly  eiling  sociel  security 
system,  hes  for  the  first  ties  in  its  hxetory  levied  e  direct  tsx  on  the 
churches  of  emeries. 
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tnie  drive  toward  total  control  fees  sot  fcm  confined  to  Congress  nor  to 

1. 

scooomic  Betters,    la  etste  after  stets,  legttle tares  have  eteadily  expanded 
their  control  over  sducatioc.    Just  Chit  furt  fa*  UMpli,  the  Virginie  Sous* 
of  Delegetss  enected  ft1  U*  'extending  stete  reguletiaa  of  educetiou  into  the 
bom*  allowing  for  oaly  on*  exception  ftvariag  those  f ft*  students  mod  parents 
vfcoee,  religious  belief e  require  haae  educe  tioa  without  such  contra*  ,    la  the 
asm*  of  o  "compelling  interest*  to  sold  its  citiseary  ft*  it  thinks  best, 
Virginie  sacks  to  cspturft  the  he  efts  end  minds  of  the  children  from  their 
psrente* 

tee  in  the  early  history  of  the  Americea  Republic,  Ma  like  Kedisoa  sad  , 

f 

Jeffsrsoa  fought  for  freedom  frost  just  this  kind  of  stete  control.     Ia  their 

1 

■  f emous  fCaUMQti  sgsins$<£hm;  ef forte  in  Virginia  to  esteblieh  tee-supported 
schools,  they- celled  for  e  rule  of  lew  that  kept  sen's  mind  free  from  the 
coercive  paver  of  chs  Civil' authorities.    Jefferson's  speech1  before  the 
Virginie  Gsnerei  Assembly  ie  illuef rettve; 

w 

Vtli  evere  thst  Almighty  God  hsth  crested  the  suad  free;  tt*t  ell  \ 
sttemptY  to  mfluaace  it  by  tempers!  pun  is  has  at  or  burdens,  or  by 
'civil  iacspscitstieas,  •  •  *  ere  s  deperture  frost  the  plea  of  ths 
Holy  Author  of  our  religiom,  vac  being  Lord  both  of  body  end  suadT 
yet  chose  not  to  propoxate  it  by  coercions  on  either,  es  wxe  in  his 
Almighty*  power  to  do;  thst  the  imaioua  presumption  of  Isgttlstor*  And 
rulers,.  .  *  vho,.  •  .  heve  ess  need  dominion  over  the  feith  of 
others,  setting  up  the  is  own  opinions  sad  mfdee  of  thineinc  se  the 
only  tfue  sad  infelliblc£  end  ss  such  endeavor iag  to  impose  them  on 
othsr>,  hsth  esteblished  ead  ms inclined  felse  religions  over  the 
gteetest  pert  of  the  world,  end  ttfroagh  ell  time;  thst  to  compel  e 
men  to  furnish  contributions  of  money  for  the  pcopegetion  of  opinions 
which  he  diebeliewes  is  sinful  ead  tyrrt^esl.  •  .  * 

If  this  vsr  on  these  two  fronts  is  to  be  won  by  those  vho  believe  in  the 
heritsge  of  religious  freedom  left  by  oar-^fo  re  fs  there,  then  ve  must  decisively 
reject  the  politics!  end  Isgil*  f eith^thst  todey  dominates  the  courts,  the 
leg islstures,  the  executive  €!f  ices,  the  medial  end  the  cleserooms  ia  Am* rice, 
And  rsturo  to  the  feith  of  our  f ethers*  * 


ULicxqcs  ubiety  axd  the  faith  op  an  f knits 

Ax  the  heart  of  religious  liberty  ce  understood  by  our  nation's  Father e 
ess  their  definitional  religion  end  the  <*  :lerstioa  of  its  jurisdictions! 

7 


immunity  from  stete  iaterfereace  se  exemplified  by  section  16  of  the  June  12, 

1776,  Virginia  ti£l  of  tights;  * 

thet  religion,  or  the  duty  vfcieh  ve  owe  to  our  Creetor,  end  the 
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earner  of  discharging  itt  cea  be  directed  oely  ey  reason  end 
conviction,  not  by  tavern  or  violence;  tM,  therefore,  all  see  are 
equally  entitled  to  the  fro*  exercise  of  religion,  according  to  the 
dictates  of  conscience  .  .  •  • 

r       la  bis  fapawa  "Memorial  and  tossoaetraace  on  tbo  lei igious  Eights  of  Kan,* 
Jeee*  Had  hoc,  speaking*  in  opposition  to  proposed  state  lobulation  to  levy  « 
tga^in  order  to  support  teachers  of  the  Christian  religion,  explained  this 
constitutional  teat  ea  follows: 

He  remooatraca  against  said  till,  .  .  .  Because  we  bold  it  for  a 
fuodsai nntal  and  undeniable  truth,  'that  religioo  or  toe  duty  which  we 
one  to  our  Craator  ead  the  eenner  of  discharging  it,  cea  be  directed 
only  be  reason  aod  coavictiou,  not  e?  force  or  violence* '  the 
religion  thee  of  every  asn  mutt  he  left  tf  the  conviction  aad 
conscience  of  svery  eea;  ead  it  is  the  right  of  every  aea  to  exercise 
it  aa  these  say  dictate.    Thie  right  ia  in  it*  aeture  an  gelieaahle 
rigfct^    It  ia  uaelieaehle;  because  the  opinion*  of  ae n ,  dapeWi  ng 
oaljr.Jo  the  evidence  coatsesplete*  ay  their  ova  mods,  cannot  follow 
the  dictetee  of  other  aee;  it  ia  unalienable  alee;  because  veat  is 
here  e  rffcbt  towards  aea,  ia  e  duty  cowards  the  Creator.    It  ia  the 
^uty  of  jwery  aea  to  reader  to  the  Creator  such  homage,  ead  auch 
%aly,  aa  he  believea  to  be  acceptable  to  fcia.    Thia  duty  is  precedent 
both  is  order  of  tiaa  aad  degree  of  obligation  to  the  claias  of  Civil 
«      Society*  * 

To  Xadittoo,  and  hie  fellow  colleague  a  (including  Jefferson),  religious 
freedom  vaa  e  God-given  right,  fixed  and  recognised  by  the  Ceoetitution.  Ifrie 
view  of  religion  presupposed  a  Creetor  fro*  ebcet  euch  rights  ears  derived. 
Xfcia  creationist  world-view,  itt  turn,  shaped  the  definition  of  r*\ i&r  tT~*^ 
embraced  by  Kedieao  end  bis  congressional  collesgues  in  fo'rmulatiog  the  rirat 
Aawndaent.     tteace,  to  raaain  true  to  the  original  intent  of  the  Fr ewers  of  tea 
First  Asmndeamt,  one  cannot  examine  the  religious  iT|*»>«  guaranteed  thereby  on 
the  beeia  of  Darwinian*  evolutionist  methodology*    To  the  contrary,  the  word 
"rtUgioa"  was  uaed  to  recognise  that  *t he  Creator  bed  ordained  a  legal  order 
that  pre-e*ieted  all  civil  societies,  including  ths  unalienable  right  to 
perform  those  duties  owed  exclusively  to  the  Creator  free  frost  civil  government 
laterfe rence •  i 

Recognition  of  this  founding  faith  Ud  naturally  to  a  proper  eccomaodstiog 

j 

sod  even  encouragement  at  those  things  property  religious.    As  Justice  Stephen 
Field  of  the  United  States  Supresse  Court  pointed  out  in  his  opinion  in  Davyy 
v.  Season.  133  U.S.  333  (1889),  soae  activities  fell  totally  outside  the 
jur  iseVict  ion  of  the  civil  government*    These  enjoy  the  protection  of  taw  free  - 
exercise  clause  of  the  First  Amendment*    Among  the  protected  areas,  to  nam*  e 
£et#,  «re  opinioae  and  beliefs,  worship,  avenge!  i  rat  ion,  qualif  icetioa*  of 
psators,  pastoral  counseling,  and  the  fithee  and  offeringa  of  the  people. 
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The  it  Arc  exsap  1 1  ■  of  duties  osma  to  Ge4  o*er  wfcich  Ceesar  hes  ao  jurisdiction 

*  .  *  .« 

becsujs  they  srs  Mtttrt  eubject  to  "reason  snd  conviction"  sndmor  to  M tores 

\ 

or  noitocc"  es  th«  17  76  Virginia  Const uut^a  reminde  us.  * 

Early  Coagre'eeee  t  tee  red  deer  from  theee  sctivitiss  thst  belongs* 

\  ^s 
sxclusivsiy  to  Gad.    nomtvsr,  in  thots  srsss  snsrs  thsy  clserly  hsd 

jurisdiction,  thsy  did  act  heeitets  to  neka  rsligious  preferences.  m  As  Qiisf 

Justics  larger  pointed  out.  in  forth  Yi  thsBfatfl    —  U.S.  — — v  ,  51 

U.S.Utf.  5163  the  ism  Congress  thst  sp proved  th«  sill  of  Rights 

suthorissd  ths  sppoisttsK.it  of  psid  cheplsme.    Moreover,  Article  III  of  the 

Horthwest  Ordinance,  ease ted  by  Congreee  on  July  i5,   1787,  included  ths 


**ate ace:    "Eel ig ion,  morality,  sod  know  lad  ge  being  necesssry  to  gaop 

government  soothe  happiness  of  mankind,  schools  sad  ths  mesne  of  education 

Shell  forever  he  eficauxsgsd . "    Justice  **illien  0.  Douglas*    opinion  for  the 

U.S.  Supreme  Court  in  2orsch  v.  CUuson  343  U.S.  306  (1952)  tttode  scuersl/ 

within  thie  eerly  principle; 

The  government •  •  .may  not  msXe^  s  religious  obeervsnca  compulsory.     It  . 
may  not  coerce  snyone  to  sttsad  church,  to7  observe  s  rsligious 
ho lidey ,  or  to  tske  religious  instruction.     But  it  ess  clots  .te 
doors  or  suspend  itt  ope ret  iocs  ss  to  thoee  who  vent  to  rspsir  to 
their  religious  ssnctusry  for  worship  or  instruction. 

As  s  further  exemplc,  under  guidelines  euch  ss  theee,  the  government  nsy 
continue  to  supply  chtpUmt t  to  build  chspeie ,  sod  to  provide  other 
opportunities,  for  religioue  worship  to  eeesbere  of  the  si  mid  forcee  so  long  se 
no  coercive  meeeure*  accompany  euch  progrem*^  end  so  ^ong  ss  thsy  sxe  within  the 
jurisdiction  of  ths  government  to  rsieet  eupport,  maintain,  replete,  end 


discipline  thots  forces*    Moreover,  ths  fedsrsl  government*^  const i tut lonsl  ly 
euthor  ised  t^to  com  money/'  mey,  therefore,  efix  ths  inecription,  "In  God  ve 
Trust" ,  ss  the  official  statement  of  the  government*  s  eonetery  policy,  namely, 
thst  ths  people  trust  in  God  end  not  aismon.    Given  the  jurisdictions!  boundary 
ict  by  the  two  religion  clsusss,  ths  Fremars  constructed  s  scheme  of  civil 
government  which  wee  designed  to  evoid  may  conflict  be  twee  a  God  end  Ceeeer. 
Tha#  el  lowed  no  eppesi  to  any  "compelling  etete  interest"  to  justify  governmant 
inter fsrsnce  into  env  set  ivity  thst  belonged  exclusively  to  Cod;  st  ths  »ems 
^Lea,  thsy  rejected  sny  srgumsnt  for  "religioue  neutrality*  to  prevent 
government  regulation  of  sctivitiss  outside  thst  exclusive  suthority«    That f  e 
citissn  would  never  ba  forced  to  choose  between  obeying  his  duty  to  his  Crsstor 
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or  his  ooligetiooe  under  eh*  lew  of  tarn  civil  emthe  itiee.    Ik»um  the  Ftmii 
believed  toot  these  duties  had  btit  binvtr  fixed  by  ea  al  l-eoowiag  sad  -  " 

benevolent  Crt«tor,  they  sod  conf  idence  Choc  America  would  steer  a  well-charted 
course  between  too  icy  Us  of  rollout  searchy  and  coo  Charybdis  of  religious 
toteliterieaism. 

BSUeiOQt  LUXXT?  AJO  TKZ  fAXTl  Gf  TKZ  SOiQlAlS  AJB  T8g  JQDGSS 

legicniug-  with  the  nid~aiaeteenth  century,  America's  scholars  become 
increasingly  dissetiefied  with  the  total  sad  political  faith  of  tht^r  nscioe'a 
founder*.    Under  taa  influence  of  Darwin's  new  evolut isaary  theory  about  taa' 
origin  of  too  uaivsrss  sad  of  mem,  American  jurisprudence  shifted  to  a  new  / 
eeeompt ioa  that  judges  did  oot  discover  lav.  hut  that  they,  ia  fact ,  mad*  it. 

This  legel  philosophy  ia  today's  conventional  wisdom  taught  ia  almost 
svsry  law  school  ia  America.    So  widely  held  ia  this  view  that  Laurence  Tribe, 
professor  of  law  at  Harvard,  ststed  with  confidence  ens  without  discussion  in 
the  preface  to  his  treatise  oa  American  Co  as  Li  actional  Law:    "The  Constitution 
is  an  intent lonelly  incomplete,  often  deliberately  indeterminate  structure,  for  / 
the  participatory  evolution  of  political  ideas  emd  yoweramsntsl  practices*" 

Under  this  view,  few,  having  been  "liberated*  from  t  £xed  principles,  has 
become  subject  to  judges  who  sake  decisions  according  to  changing  social  values 
end  changing  fectuel  circumatancas.    The  fixed  law  that  originally  guaranteed 
our  religious  freedoms  has  bee*  discarded  is  favor  of  a  new  sat  of  evanescent 
rules  invented  by  judges* 

Since  19  U,  the  Suited  States  Supreme  Court  has  articulated  a  three-pert 

test  governing  the  constitutionality  of  religious  clerss  under  the  First  1 

Amendment's  Ee  tab  I  iehemnt 'clause.*    Lemon  v.  hire  reap.  v03  U.S.  602,  612-615 

(1971).    at  t£e  heart  of  this  teat  ie  the  Court's  distinction  between  rtnr^ 

"secular"  sad  the  "religious*"  Although  the  Court  hea  never  carefully  explained 

thie  /distinction,  it  has  consistently  followed  a  pattern  of  decisions  that 

reflects  the  definition  offered  by  Justice  John  Feul  Stevens  in  his  concurring  v 

sod  dissenting  opinion  in  Wo less  v«  waiters.  4$S  5.S.  263  (1975):  "The 

distinction  between  the  religious  snd  secular  ia  e  fundamental  one.    To  quote 

txam  Ciarasca  Oar row'*  ugiMSt  is  tba  Scopat  cm:     *Tt«a  it  Aim  of 
* 

religion. . .ia  «*«ra  icoowlMM  laavaa  off,  aoa  faith  basioa.  .  .  .,"  ». 
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Wi.  -oUticMr,  f.W,  that  U.  r.lit^.  ci.ut4,  MMr.t- 

T~  CUrt  "  -ifl>t°B  5ch"*  i  !£lge£.  JH,  U.S.  203,  U9«>  ruUd 

tt.t  th.  ***  *  i.  th.  public  achooU,  but  cBiy  if  it  u  Mt 

court  Juae.  hM  rul„  eh.t  th.  CEMtio8,.t  ^  ot  ^  oriiio  Qf  ^  \ 
of  aoa  «;  oot  b«  taught  is  tha  t^Hie  ^h»„,     k-  V 
truth,  it  i.  »«.»itli,  r.Uiioua.    HcMMB^  AxkMnm  «  „ 
fa.  UC,  §1-322  (.1.0.  Ark.  i»«s^ 

M...  th.  Supr-  Co>t  ^  «U  tS.t  th.  po.tia,  o£  th.  ?„ 

b°~°d"n"  UP°a  '  P^Uc^cbooI  cl„.roo.  1U  vioUt..  th.  la^U.Wu 
-CUu^  h.eaua.  tb.  ftrit  £o„  of  eh8i#  C0^Bd-at.  A 

J  >liai— «*«•  «»    -  -U  coul.  po..ibl,  b.  »,.cul„  %  Scon/ 

th.t  .o.  toplc,,  liu  btHmt  io  Go4(  ^  ^  „cIud.d  tra>  tht  pufcUc 

.chOQ{  cu.„oo.  b~^.»  .ucb  .  b.U.f  i.  not  V».c.U,  v.rifUW.. 

f  fa«o~r,  tb.  Court  b«  eUj  U  „.£  Mp.t,tl|  th.  ..r^1<Xi...  ^ 

th.  --cuUr-  4B  or..,  to  «h^.  it.         ^  of  „ligtQM  ^  ^ 

loc-.t^^  Pr.ct.c-.  «.mi.U«.„  «d  Mrvic..  ch^.iJi...  S.. 

^  ?'  ,  SI  L.W.  5162  (1983),    «*iU  tb. 

Court  bM  ri«btfull,  ro^et^  th...  .ftort.  to  .iUiMt#  ,u  r.lifiau.  wlu>< 

fr-  tb.  U^U  b«  pur.u.0  it.  polic,  of  Mutrhit,  i.  t,.  ^Ue  ^h00l,  ^ 
tb.  co-^J  4o4  „cU.iQO  „f  thu  eoaottrm  Ati|(in  f^  ^ 

public  W«.    *  po.u^a  iuch       thi.  c.  b.  W,l-  «1,  &  -a>£. 

.truth.    Thmt  m,  oot         Uith  ct  out  iormUthmz*. 

Tfci.  4iff„MC.  of  f.itb  b«  in^it^l,  br0ttgh?  eh.  court,  i«0  conflict 
-ith  th.  Coo.tuut.oo  ~  cb«  it  «,„  di.ru.r(f  th.  Cea4tlUttioMi  t„t  ^ 
h..toric  of  th.  t.ii,iQul  c  thu.,  iu.tic.  ir.oo.0. 

coociuo,.,  th.t  th^  fabr..b.  UgS.Utiv.  ch.pX.Uc,  pr^tic. 
E.t.bU.h«„t  Cf aula ,  dlni„«  ^..£.prMid.«ul  Br.ctic„i  ^  Bct>glmtlf 
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axposiUone,  and  pett  cofgrtteicmei  iateetion*  to  the  contrary  as  so  lon^ar 

relevant.    Htrsh  v.  Qiwfetn ,  U.S.  ,  Si  Ufc\  at  5m.    Stpfeiiy,  the 

majority  disijrasd  .*od  sustained  the  practice,  but  only  after  it  bed  rtfuitd  to 
apply  its  ovc  threa~pert  ttsc,.  * 

toils  the  evolutionary  faith  of  Justice  Irtooen  did  not  prtvsil  in  the 
Wsrth  3U^3UBtg£l  cess,  bit  view  hart  dominated  "frte  exereist"  cimi  since  ht 
vrptt  Shsrhert,  v,  Vtrwr.  3?4  S.I.  391  (1963).    armed  with  the  Sharbert 
formula t  niMly,  that  any  citiau^o  rsligtous  liberty  eust  be  subordinated  to  a 
"compelling  *c*te  interest,"  the  Court  baa  sometimes  ruled  is  favor  of 


religious  liberty  to4<>e>ox*t  iams  against  it  dependent  sol  sly  u$eo  ita  views  of 
"public  policy."    For  exemplt,  ths  Court  baa  ruled  <a  favor  of  Amitb  part  at  • 
uho  hsve  refused  to  Mod  their  children  to  achool  pait  tha  aighth  grade*  but  . 
bat  ruled  agsmst  an  Aeish'  eaplcymr  who  bat  refused  to  pay  too  eociel  security 
employment  tax.    tfi scocsio  vV  To^^r.  406  U.S.  205  (1972)  and  Pgifipd  Stat^t 
v«  Ue,  lOi  U.S.  1051  (1912).    toils  tba  Court  baa  coocadad  that  bet  ft  claims 
were  religiout.  it  tarn*  tee  state's  isterstt  is  preparing  a  "child  for  Ufa  in 
modern^  society"  eof*  of  such  magnitude  to  ra^uirs  education  past  tba  tight  b 
grade  wfcta  such  f  child  livtt  in  tbs  Axiet  *a?erete*j  sad  talf-tuf  f iciest 
agrarian  community*    Co  tbs  otter  band,  tba  Court  baa  found  tba  social  security 
eyetem'%  oaad  for  finds  of  such  a  megnitu&e  aa  to  outvmigh  tha  emfah  cUim  eves 
ufcen  mads  by  tbott  living  in  that  seme  eepereted  aec  self-sufficient  agrarian 
ccsttufl  ity.  "  ' 

Kulings  such  aa  tbeae  are  based  upon  tba  assumption  that  tba  civil 
gcverrxsst  bat  total  jurisdiction  over  all  but  t  Mall  corner  of  a  feu  peoples' 
religiout  lives  tfret  in  the  Court 't  estimation  will  sot  interfere  with 
important  governemnt  policiet.    that  it,  in  fact,  the  foundation  of  the  Court* a 
recent  ruling  is  the  job  Jones  gntveraifc*  Case*    Indeed,  the  una  t  a  ted 
aatueationa  of  lob  Jgnaj  are  that  tax  exemptions  srs  benefits  conftrrnd  by  the 
civil  government »  not  gives  by  God,  and  that  education  belongs  to  the  civil 
govssjxtenc ,  not  to  the  people*    loth  assumptions,  if  followed  in  pursuit  of  th* 
Courtis  vert  ion  of  **  pub  lie  policy,**  will  inexorably  rsduce  religiout  freedom  is 
America  to  tbat  ehich  ia  found  today  in  the  Soviet  Union  —  old  people  nay 

»rtbip  God  uichin  the  four  eel  It  of  a  church  building,  but  outside  those  eel  Is 
a  tt*tsntn4or*s4  religion  of  materialism  governs  everyone. 


la  ttvt  eariy  history  of  the  Christie*  church,  the  religious  depertaant  of 
the  Ko«*o  lapjLr.  cosssaaded  the  apostles  to  stop  teschuvg  in  tht  nese  of  Jesus, 
asving  b-n  taught  if* Li  by  their  Hester  to  render  to  Caesar  only  that  which  , 
belonged  to  Caessr,  tha  church  fathers  snswared:    "Ve  ought /o  obey  Otit  rether 

4 

then  sen*"    Acts  5:29. 

Thie  biblical  lutes  ef  jurisdiction  inspired  lee?  rice's  forefathers  to 
writ*  e  constitutional  gusrantes  of  religions  freedoej  that  would  protect 
th«iiUti  end  futur«  generations  from  civil  governsstnt  tyreany.    Qaly  if  <bet 
juriedictional  principle  wuii  fixed  end  absolute  in  American  constitutional 
lev  will  the  people  reemn'-free.    Changing  const  it  ut  iosel  principles  in  order 
L.i.ii  i.ii— lnrffff  changes  in  circieseteoces  and  values  doe*  not  yield  "a  liviig 
'   Const  it ution**  as  so—  believe  j   To  th*  contrary,  edheriog  strictly  to  the 
original  tarns,  ast^r  adding  to  oor  suhtrsc^t  fr^a  tbe»,  if  the  only 
sssuraaca  of  true  liberty  and  prosperity.     It  is  as  Hoses  spoke  to  the  people 
of  Ureal ;    "Keep  .  ,  .  the  worde  of  this  covenant,  aod  do  them  that  ye  aay 
prosper  in  ell  that  ye  do.*    (Deuterooopy  29:9) 

While  the  nejority  decision  in  Karth  v,  CE  eaters  offers  eon*  hope  thet  the 

Court,  end  therefore  the  oetioe,  will  return  to  the  original  uoderetending  of 

*  ) 

religion  es  understood  by  the  Fre»e% ,  the  aswricsn  people'avst  vigilantly  prey 
for  and  select  leaders  who  will  ansa  it  tbair  coeatitawat  to  interpret  and  apply 
the  constitutional  text  according  to  its  historic  aaaning  root*  in  the 
Fr  sears'  feith  in  Cod. 
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Senator  Hatch.  Let  us  turn  to  you  n$w,  Dr.  Hill.  We  are  very 
interested  in  taking  your  testimony. 

STATEMENT  OF  DR.  EDWARD  V.  HILL* 

,* 

Dr.  Hill.  Thank  you,  Mr,  Chairman,  Senator  Leahy. 

The  first  thing  I  want  to  say  is  that  I  am  sorry  Senator,  I  think 
it  is  DeConcini,  left.  I  wanted  to  assure  him  that  this  court  system 
that  I  appreciate  and  this  court  of  law  once  upon  a  time  ruled  that 
persons  of  my  colc^f  was  not  even  a  person.  And  then  finally  they 
agreed  that  we  were  a  percent  of  a  human  being  and  then**  many 
years  later,  they  decided  we  were  a  human  being  that  needed  to  be 
segregated.  So  it  is  not  the  holy  cow.  It  is  not  as  holy  as  one  might  • 
think.  It  is  improving  but  it  has  a  long  ways  to  go. 

And  even  in  the  primariea  that  we  have  just  ended  in  Mississip- 
pi, Alabama,  and  Georgia,  we  see  double  primaries,  we  see  double 
standards  of  registration.  So  let  us  keep  'moving  and  trying  to  im- 
prove it. 

I  do  not  think  we  really  have  a  problem.  T|ie  problem  really — 
rather  did  not  surface  when  the  church  was  defined  a  religious 
freedom  as  jbst  some  place  to  worship.  But  there  is  something  thgf1^ 
has  been  happening  in  this  country,. and  that  is  as  a  result  of  our 
worship,  something  greater  is  happening,  and  that  is  people  want 
to  be  a  part  pf  the  church  and  they  want  the  church  to  be  the 
church.  Lives  are.  being  changed.  People  are  conforming  their  lives 
to  the  word  of  God  as  they  see  it j}&  being  led  by  the  Holy  Spirit. 
New  lifestyies  are  coming  forward. 
Thus  they  are  turning  to  the  church  and  to  the  pastor,  not  to  the 
ial  leaders,  not  to  the  mayor,  and  what  have  you,  but  to  the  pas- 


tors,  and  seeking  a  new  lifegtyle.  ^Rid  they  are  seeking  dilutions 
and  help.  And  so,  ali  of  a  sudden,  the  church  must  not  onlyfcust 
gather  a  group  to  worship  at  a  given  time  but,  all  of  a  sudden nthe 
church  now  must  respond  to  the  needs  and  to  the  requests  for  lead- 
ership that  the  people  throughout  this  great  country  is  asking  the 
church.  Thus  it  has  become,  particularly  in  my  State,  necessary  for 
a  church  in  order  to  respond  to  the  needs  of  thp  people  and  to  min- 
ister to  the  total  man,  to  become  what  is  known  as  a  nonprofit  cor- 
poration 5Gl(cX3)  in  the  State — I  mean  in  the  Nation  and  to  qual- 
ify in  the  Stat^rof  California.  And  that  is  where  the  whole  bag  of 
/worms,  can  of  worms  came  open.  Because' once  we  qualify  now  as  a 
nonprofit  corporation,  most  States  look  upon  us  just  as  thaL  not  a 
church,  not  a  gospel  movement,  not  a  movement  of  God,  but  simply 
a  nonprofit  corporation  to  which  every  agent  and  all  kinds  of  insti- 
tutions in  the  State  feel  that  they  have  a  right  to  come  in  now  that 
you  are  a  nonprofit  corporation  and  adjust  your  rules  and  regula- 
tions to  the  stand^ls  of  what  a  State  says  a  nonprofit  corporation 
{  ought  to  be.  Th^ymake  no  distinction  between  nonprofit,  charita- 
ble corporations,  like  the  Red  Cross,  over  against  a  congregational 
controlled,  nonprofit  corporation  church.  And  there  is  a  great  dis- 
tinction. 

One  is  organized  to  try  to  help  and  to  bring  help  to  suffering  hu- 
,.  _*manity  in  a  physical  manner.  One  is  ordained  of  God  to  bring 
\   about  a  total  help,  both  spiritual  and  physical.  But  when  all  of 
these  agencies,  simply  because  you  now  have  qualified,  as  Mount 
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Zion  Baptist  Church,  a  nonprofit  corporation,  ai!  of  these  agencies 
now  under  that  nonprofit  status  can  come  in  now  and  let  me  see 
this  let  me  see  this.  When  we  try  to  build  homes  for  the  elderly, 
we  have  to  have  a  nonprofit  status,  but  that  is  an  extension  oT  the 
church  When  we  try  to  help  the  unemployed  youth,  when  we  try 
to  help  the  hungry  people  in  order  to  receive  certain  grants  and 
what,  have  you,  we  have  to  have  a  nonprofit  status.  We  are  flooded 
with  agencies  that  piofcably— as  Senators  I  know  you  know  they 
exist  but  you  do  not  know  the  nfultitude  in  which  they  exist  and 
the  many  times  that  they  knock  on  our  door  at  such  a  level  And  I 
want  to  tell  you  if  there  is  any  such  thing  as  a  hostile  anti-Christ, 
anti-church  group,  it  is  in  these  agencies  and  bureauracies  that 
come  to  us  because  we  are  not  a  church  but  a  nonprofit  corpora 

tl°It  is  under  that  that  the  State  of  California  sent  out  a  letter  4 
years  ago  that  ail  churches  would  submit  to  the  Secretary  of  State 
their  sources  of  income,  their  lists  of  contributors,  and  what  did 
they  do  with  the  money  as  a  church. 

Well,  thanks  be  to  God  for  our  legislators.  We  moved  that  down 
right  quick  But  there  were  agencies  who  said  because  there  are 
nonprofit  organijtfffons  just  like  the  Red  Cross  we  ought  to  know 
about  it  because  of  this  philosophy  there  are  people  who  have 
moved  into  the  courts  without  exhausting  ecclesiastical  ways  oj 
getting  into  it.  they  have  moved  into  the  courts,  declared  past  and 
present  officers  out,  conducted  their  own  elections  by  people  who 
are  not  even  religious  people,  because  of  a  nonprofit  status,  and  or/ 
and  on  I  could  go  if  it  were  not  for  that  satanic  light  up  therd\ 
[Laughter.] 

Senator  Lkahv.  Instruments  of  the  Devil  show  up  everywhere 

'^llieard^  that  light  called  a  lot  of  things  but  this  is  the  first  time  I 

heard  it  called  that.  [Laughter.] 

Dr.  Hill.  Yes.  / 
Senator  Leahy.  1  am  sitting  further  away  from  it  than  you,  Mr. 

Chairman.  ' 

Dr.  Hill.  That  is  another  minute.  . 

And  what  is  happening,  our  religious  freedom  is  not  so  much 
being  snuffed  out  at  the  top,  we  have  a  President  who  is  proclaim- 
ing it.  we  have  Senators  who  love  the  Lord  anti  who  have  prayer 
groups.  But  these  eons  of  agencies  who  can  come  at  us  because  we 
have  the  tax  privilege  and  who  disregard  that  we  are  nonprofit  but 
church  and  they  have  no  concept  that  the  church  has  its  policing 
power  the  church  has  its  own  inter— it  is  harder  to  get  a  contribu- 
tion out  of  a  Baptist  Church  of  trustees  than  it  is  a  Senate  Appro- 
priation Committee.  [Laughter.]  . 

But  these  people  do  not  regard  that.  And  there  is  also  which  we 
have  chaos  at  the  bottom  and  affirmation  at  the  top  but  very  few 
people  ever  meet  you  who  are  at  the  top.  We  deal  with  the  people 
who  are  down  in  the  gutter  and  they  give  us  a  heck  of  a  time. 

Thank  you.  Mr.  Chairman.  [Applause.] 

Senator  Leahy.  Mr.  Chairman,  I  might  note  that  at  least  like  the 
implied  applause  in  that,  because  we  have  had  a  number  of  people, 
1  am  sure— well,  vou  may  not  get  these  kind  of  letters  but  some  of 
us  get  these  kinds  of  letters  implying  that  when  they  are  dealing 
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with  us%  they  are  dealing  with  those  down  in  the  gutter.  At  least 
one  witness  feels  somewhat  different 

Senior  Hatch.  I  have  heard  us  compared  to  this  red  light  a  few 
times.  As  the  

Sen  tor  Leahy.  In  various  ways. 

Sen  tor  Hatch.  Yes,  that  is  right. 

Weil,  I  have  certainly  enjoyed  your  testimoy.  I  think  in  your  own  , 
eloquent  way  you  have  made  a  lot  of  very  "important  points  here 
today. 

John  we  are  happy  to  turn  to  you.  You  are  our  last  witness.  We 
appreciate  having  you  here,  and  then  we  would  like  to  ask  some 
questions. 


Mr. -Buchanan.  Thank  you,  Mr.  Chairman.  It  is  always  a  pleas- 
ure to  appear  before  you,  and  I  am  here  today  singing  my  usual 
song,  which  is  ,a  song  of  celebration  of  the  first  amendment  and  for 
the  wisdom  of  our  forefathers  in  framing  that  amendment  which  is 
j  the  cornerstone  of  the  Bill  of  Rights  and  the  most  fundamental  pro 
/  tection  of  OT^liberty. 

/      Without  disjointing  any  of  the  concerns  here  earlier  expressed, 
v^^vaa^ytrur  own  concern,  Mr.  Chairman,  because  eternal  vigilance  is 
T  the  price  of  liberty  in  oiTr  time,  as  in  every  time,  we  would  urge  the 
Senate  to  resist  any  and  ail  ^tempts  to  weaken  or  dilute  the  first 
amendment. 


We  are  celebrants  of  the  diversity  of  o:  xiety. 
I  understand  there  are  some  200  religious  sects  in  the  country 
uxiay.  We  are  a  nation  that  has  been  composed  not  only  of  Chris- 
tians, and  although  I  have  not  met  many,  I  understand  secular  hu- 
manists, but  also  Jews  and  Muslims  and  people  of  other  faiths,  and 
people  of  no  faith  at  all.  And  the  fact  that*  the  first  amendment  haS 
created— has  protected  p  individual  freedom  of  conscience  so  that 
people  as  free  moral  beings  in  this  society  caryphoose  what  to  be- 
lieve and  how  to  believe  and  practice,  This  is  6(ir  most  fundamen- 
tal freedom.  * 

We  would  urge  therefore  that  no  action  be  t&ken  in  the  name  of 
improving  on  the  law  which  would  in  fact  dilute  the  basic  protec- 
tions of  the  first  amendment. 

Now,  we  recognize  that  those  same  values  which  shape  political 
beliefs  also  shape  religious  beliefs,  and  tljere  is  going  to  be  some 
inevitable  mixing  of  one  s  religious  views  and  one  s  political  views 
and  activities  and,  therefore,  we  asked  Jim  Castelli,  who  is  Wash- 
ington bureau  £hief  of  Our  Sunday  Visitor,  which  is  the  largest 
U.S.  Catholic  weekly,  to  prepare  for  us  an  issue  paper  which  is  en- 
titled 'Ten  Rules  for  Mixing  Religion  and  Politics.'  The  guidelines 
and  principles  that  he  iteates  in  that  paper  are  in  my  written  testi- 
mony and  I  would  commend  it  to  your  attention.  % 
Sentor  Hatch,  We  would  be  happy  to  have  it. 
Mr.  Buchanan.  I  would  like  to  deal  with  one  of  the  subjects,  and 
that  is  the  fact  that  government  does  have  some  right  to  demand 
that  religious  institutions  comply  with  reasonable  regulation  and 
social  policy. 
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I  am  an  active  member  of  the  Riverside  Baptist  Church,  at  680  I 
Street  SW.,  Washington,  DC.  I  would  invite  you  ali  to  come  to 
church  Sunday.  It  i£  wonderful  But,  we  have  ndt  yet  organized  a 
Baptist  Fire  Brigade,  so  if  our  church  would  catch  fire  on  Sunday, 
.we  would  call  the  D.C.  Fire  Department.  It  is/therefore  reasonable 
that  we  in  our  building  must  comply  witk  those  basic  fire  and 
safety  codes.  . 

More  seriously,  many  terrible  things  have  been  done  historically 
in  the  name  of  religion.  The  Crusades,  the  Inquisition,  the  religious 
wars  and  persecution,  Baptists  in  Virginia  were  beaten  and  impris- 
oned and  run  out  of  town  for  proclaiming  their  Baptist  faith.  We 
know  the  story  of  the  Mormons  in  the  United  States.  Many  things 
have  been  done  in  the  name  of  religion  that  were  wrong,  child  sac- 
rifice, the  burning  of  people  at  the  stake,  the  drowning  of  witches 
and  so  forth.  S©  there  must  be  some  reasonable  w^y  for  society  to 
expect  basic  compliance  with  law  on  the  part  of  religious  groups 
and  religious  persons.  And  it  seems  to  me,  for  example,  as  the  Su- 
preme Justice  Warren  Burger  of  the  Supreme  Court  said,  pertain- 
ing to  the  $ob  Jones  case,  that; 

Denial  of  tax  benefits  will  inevitably  have  a  significant  impact  on  the  operation  of  ^ 
private  religious  schools,  but  will  not  prevent  those  schools  from  observing  their  re- 
iigioii!^ tenets  The  Government  has  a  fundamental  overriding  interest  in  eradicat- 
ing racial  discrimination  in  education.  That  Government  interest  substeintially  out- 
.  weighs  whatever  burden  denial  of  tax  benefits  places  on  petitioner^  exercise  of 
their  religious  beliefs 

It  is  not  always  easy  to  delineate  where  the  line  must  be  drawn. 
But  it  seems  to  me,  Mr.  Chairman,  that  in  such  a  bask  matter  as 
civil  rights,  that  our  society  has  no  more  important  business  than 
to  make  sure  that  every  person  born  into  this  society,  regardless  of 
that  persons  sex  or  race  or  economic  condition,  or  geographioioca- 
tionf  has  every  opportunity  and  every  incentive  to  become  the 
most,  the  best  that  is  in  that  person  to  be,  to  rise  to  that  person  s 
full  stature  and  fulfill  whatever  gifts  God  has  given  that  person. 

Now,  as  I,  as  a  religious  believer,  believe  that  as  a  part  of  my  reli- 
gious belief,  but  it  also  seems  to  me  that  is  so  basic  and  fundamen- 
tal a  right  of  American  citizens  that  the  Constitutional  civil  rights 
of  American  citizens  must  be  protected  at  all  costs,  and  not  even  a 
religious  group  in  the  name  of  religion  has  the  right  to  violate 
those  most  basic. rights  of  our  American  citizens. 

So  we  would  urge  that  you  look  in  depth  at  these  difficult  ques- 
tions and  that  you,  by  all  means,  stand  by  the  first  amendment 
which  for  nearly  200  years  has  protected  our  rights  And  that  while 
recognizing  that  Government  has  som£  reasonable  rjght  to  expect 
of  religious  people  what  it  expects  of  all  citizens,  that  the  basic 
f returns  that  we  have  been  guaranteed  to  the  wisdom  of  our 
Founding  Fathers  be  protected  in  the  way  they*have  been  for  200 
years,  and  that  is  by  cherishing  and  keeping  the  first  amendment 
undiluted  and  unchanged,  whatever  else  the  Senate  might  wish  to 
do, 

(Material  submitted  for  the  record  follows:] 
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Prepared  Statement  of  Johh  Buchanan,  Jr. 

kr,  Chairman  and  Members  of  ths  Cqudtti : 

My  naAt  is  John  Buchanan  And  I  am  her*  today  on  behalf 
of  People  fiar  the  Aatrksn  Hay,  a  nonprofit,  nonpartisan.  First  Amendment 
dtfrena'  group  working  to  prctact  individual  freedoms.   1  am  plasm ad  to 
appear  today  to  pmrot  our  views  on  the  subject  of  religvxis  freedom  and 
the  nixing  of  religk**  and  politics. 

Our  only  partisanship  is  on  behalf  of  the  constitutional  Eberbes  of 
A  roar  ran  Httrans  —  in  1984,  an  especially  timely  issue.    This  year, 
Americans  wiXL  elect  a  Praaidant  vboee  term  %dH  expire  in  198*9  —  the  yaar 
the  K1H  of  Rights  was  propcaad  and  tha  20 1st  anniversary  of  the 
Constitution.   This  constitution  has  been  tha  guiding  document  for  tha 
oldest  and  meet  suooaasful  democracy  on  tha  face  of  tha  earths 

Peopfe  for  tha  American  Way  is  working  to  ansura  that  on  tha 
bicentennial  of  tha  ConstitxitiwR  American  citizens  will  continue  to  enjoy 
their  full  COTstitutional  liberties. 

I  am  making  t  profoundly  conservative  point  —  that  both  major  ^ 
parties.  Democrats  and  Republicans ,  should  ree^jf  any  and  all  *t±effpts  to 
weaken  or  dilute  the  First  Amendment  to  the  Constitution*  Thev-FSrst 
Amendment  is  the  cornerstone  of  the  Bill  of  Rights,    It  protects  freedom  of 


speech,  of  the  press,  and  the  right  to  petition.    Above  aU,  it  ie^vt 
guarantor  of  the  individual  citizen's  freedom  of  conscience,  and  of  the 
^-Separation  of  church  and  state. 

Like  mSttbns  of  deeply  reiigksus  Americans,  X  believe  in  a  strict 
construction  of  t£m  First  Amendjaslfet.   X  battfcve  that  the  First  Amendment 
means  what  it  say*  A  "Congress  shall  sake  no  law  reef  seeing  an 


establishment  of  retigkxi,  or  prohibiting  the  fnae  exercise  thereof..."  The 
intent  was  not  only  to  prevent  organised  religion  from  dominating 
government,  but  also  —  and  equally  important  —  to  prevent  government 
from  interfering  with  the  individual  citizen's  right  to  worship  God  as  he  or 
she  chooses. 

Assaults  upon  the  First  Amendment  may  take  many  fcrms;  for 
instance,  there  is*the  recently  debated  proposed  school  prayer  amendment. 
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There  is  no  power  on  earth  which  can  pavwt  a  person  of  faith  from 
praying  in  erhonl  or  anywhere  else.    Ih  fact,  as  Congressman  Charges 
Rose  once  said,  "As  Jong  as  than  are  math  tacts,  that*  viH  ba  prayer  in 
public  schools,"    Jtkmg  with  many  main  stream  religious  I— tiers,  however, 
we  have  |eep  concerns  about  attts-preacrihad  and  statt-compoaed  prayer 
in  the  puplic  schools* 

•  Another  threat  coosf^m  the  heat  of  proposals  to  declare  the  United 
States  a  "Christian*  nation,  as  if ^hare  is  a  uniformity  of  belief  among 
Catholics,  Protestants,  and  beavers  in  the  Eastern  Orthodox  Church,  and 
as  if  Jews  and  other  members  of  minority  religions  are  something  l£ss  than 
first-class  citizens.  '  ^w^^ 

The  "Christian  Nation"  movement  is  part  of  a  frightening ' new 
development  natctnai  life  —  a  misuse  of  religion  for  narrow  priKMral 

ends.    Some  'T^'-ff  claim  that  it  is  inappropriate  to  mix  religion  and 
politics.    That  claim,  like  the  counter  argument  that  religious  ^adere  have 
a  right  to  speak  out  on  political  issues,  is  often  designed  to  end  the 
discussion. 

Ke  are  interested,  however,  in  discussion,  and  to  that  end  People 
For  has  just  published  an  issue  paper  entfclad  "ID  Rules  for  Mixing 
Religion  and  Politics"  by  Jim  CasteO*^  *r.  CasteSi  is  the  Washington 
Bureau  Chief  Sox  Our  Sunday  Viator,  the  largest  0.S.  Catholic  weekly, 
and  author  of  a  syndicated  region  column.    I  would  like  to  read  from  "10 
Rules  for  Mixing  Religfcm  and  Politics,-  because  the  point*  it  makes 
address  directly  the  matter  before  the  subcommittee  trxiay. 

Almost  everyone  mixes  religion  and  politics  to  some  degree.    The  same 
values  that  shape  political  beliefs  also  shape  theological  beliefs. 
Theologian  Karvey  Cox  says  "it  is  impossible  to  separate  religion  from 
politics  because-  it  is  the  same  people  who  are  both  pnSiliral  beings  and 
r^ious  beings."    And,  in  fact,  barring  political  debate  based  on  religious 
beliefs  would  violate  the  First  Amendment's  Free  Exercise  Clause. 

what  is  needed,  then,  is  not  more  pious  rhetoric  about  mixing  religion 
and  politics,  but  guidelines  as  to  what  constitutes  a  legitimate  mix  ~^a 
"Bow- To  Mix  Religion  and  Politics.'   Because  the  people  arguing  the  loudest 
About  their  right  to  bring  moral  issues  into  the  pnHHral  reals^Sre  often 


thoee  trying  tha  hardaat  to  avoid  any  fbm  of  govarnaant  regulation  of 

religious  institution,  this  *Hov-To*  must  also  irv?^^  gufrtaiSiYas  fcr 

r 

church -state  ixtoaracbon. 

It's  particularly  important  that  Aparicans  find  a  propar  six.  Tha 
Arasricin  syata»  of  religious  pkuraliBtt  is  unique*  it  dsvalopad  largaly 
bacausa  paopla  fia*d  lands  what*  ths  mix  was  improper  —  whare  religious 
disaant  and  diversity  ware  not  reapactad.    But  tha  ssast  Founding  Fathars 
who  took  such  pains  to  preaarva  religious  fasadom  also  brought 'religious 
valuas  to  baa;      shaping  thsir  nav  land.    An  analysis  of  U.S.  history , 
constitutional  law  and  prflft**^  practice  suggasts  soma  rkir  guidaHnaa 
fior  Bixing^aSBgion  and  politics, 

X«  UXZ6I008  DOCTRXHS  ALOKE  IS  SOT  AS  ACCEPTABLE 

BASIS  FOR  PUBLIC  POUCY* 

/ 

whflt  ©orality  is  a  laggaata  allassiot  of  publk;  dabata,  thare,  is  a 

crucial 


distinction  batwaan  ■oralifcy  and  doctzina.   Morality  is  ganark:; 
Jaws,  Cathodes,  Baptists,  Buddhists  and  athatats  can  all  agrea  that  aurdsr 
is  a  cxiaa  or  dabata  tha  tunftty  cf  ifaraign  aid,  $ar  axaapla,  daspft* 
thair  religious  dtfSarsboas.  *  But  a  religious  rtnrtrlna  on  tha  othar  hand, 
is  accsptahla  only  to  thoaa  if  ho  shsra  a  particular  fisith  and  is  not  cpan  to 
reasonable  debater 

Tha  c^aHnrtinn  is  axplainsd  wall  by  David  Lfttla,  pro6ssscr  of 
religion  and  sociology  at  tha  University  of  Virginia.    DaecSbing  tha  viaws 
of  Rogar  KSHians,  tha  colonial  Baptist  fcnown  as  tha  "Esther  of  Aeeckan 
religious  pluralism,*  littfe  discusses  ttiffiaaB*  baliaf  that  "thare  aJdstad 
an  independent  standard  of  public  aoraSty  according  to  which  gouexnsents 
might  rightly  ba  judged"  as^thst  *a  inai  sir  pant  to  religious  plnraHsr  must 
rsst  upon  a  shared  bs&af  that  civil  or  public  acnttty  is  datarsnnabla 
indapandant  of  religious  bathe***  littla  ooocludaa  that  1h  a  pluralistic 
socisty ,  it  is  sieply  not  appropriate  in  tha  public  fccue  to  gise  aa  a 
reason  far  a  law  or  policy  tha  fact  that  it  is  derived  trom  tha  'Word  of 
God'  or  is  'dictated  by  tha  fiihla." 

lM£m  nofcas  that  tha  Christian  Right  is  inaccurate  whan  it  aaaa 
itaalf  as  narely  doing  what  Martin  Luthar  Xing  and  othar  raligtous  laaders 

224 

IC 


i 


218 


Supporting  civil  rights  and  opposing  the  Vietnam  War  did  in  their  tuae. 
TittW  states  that  anti-Vietnam  War  religious  leaders  cSted  the  just  war 
theory,  not  doctrine.    And,  ha  adds,.  "Martin  Luther  King  made  exphrrr  and 
repeated  appeals  to  the  natural-law  tradition,  the  Areenmn  Constitution 

and  the  America*  heritage,  which  were  cemfainad  with  rather  general 

*  '  * 

references  to  the  Christian  tradition  and  to  figures  like  Jesus  and  Gandhi. 
Ke  did  not  advocate  particular  'gdhle-based  legislation8  or  threaten  to  v 
defeat  candidates  who  did  not  conform  to  an  explicitly  religious  posirJpn  * 

A  ooatempbrary  religious  leader.  Cardinal  Joseph  Bernardin  of  Chicago, 

t 


makes  the  same  crucial  distinction.  In  urging  a  "con  si  stent  ethic  of  life" 
that  would  Bak*  composition  to  abortion  to  opposition  to  the  use  of  nuclear 
veapons^capifcal  punishment,  social  program  budget  cuts  ' and  the  rmliftBce  on 
force  in  Central  America,  Bernardin  said  Cat£o2ics  *face  the  challenge  of 
stating  our  case,  which  is  shaped  in  terms  of  our  faith  and  our  religious 
convictions,  in  non-religious  terms  which  others  of  different  faith 
convictions  might  find  morally  pereuasSm^** 

H.    IT  IS  LEGXTXHATS  TO  DXSC0SS  TH£  MORAL  OIKEKSXOK 
OF  PUBLIC  ISSUES. 


,      This  should  be  obvious,  but  some  of  the  Christian  Right 

overreact  and  try  to  push  discussions  of  morality  out  of  trie  puWSc  debetm 
altogether?  they  are  joined  by  many  mxmEed  *rmsliat»*  who  w^nt  to 
dismiss  morality  as  irrelevant  in  foreign  affairs.    But  American  tjtfftjfol 
debate  would  be  unrecognizable  without  moral  argument,  just  as  it  would  be 
without  organized  religious  involvement*   Columnist  George  WHL  assarts 
that-  *  American  pohrics  is  currently  afftirtmd  by  Kinds  of  grim,  moralizing 
groups  that  are  coarse  in  their  cpJKmption**  vulga^^n  analysis  end 
intemperate  in  advocacy.    But  the  deairahfe  alternative  to  such  groups  is 
not  less  preoccupatksn  with  this  sort  of  queetkrtr,  but  better 
preoccupation  Absent  good  moral  argument,,  bad  moral  argument  will  have 

the  fie2S  to  rceelf."  * 

The  diatincttai  between  morality  end  doctrtoe  maXee  it  easy  to  see 
,  that  wh£e?  it  may  be  arrogant  to  talk  about  forming  a  'moral  Majority,"  it 
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*»  within  tha  bouadariaa  of  pfarattaa,  vh£fe  UiX  cf  fining  * 

"ChrtaUn  Habon-  i.  not.    T^r»  *t«  otbar  oxntfut 

**     **daral  JUdga  tcfikas  Ovmrtoci  comply  fcaOd  that  "Sciantific 
Cra*taia»«  should  net  ba  taufcht  to  tba  Arki&«i  puhlfc:  adbocia  baoattsa  Jfc 
»gui»d  a  babaf  in  a  spadfic  rattgicus  Ostein*,  *  fundaaantalist 
intarpratato  of  tha  Book  of  Ganasis. 

**    y«  nMCpsptabla  to  bn »  a  ttddte  Eut  ^fcy  on  a  pazttagar* 
int»xp*ststk»  of  tha  Kb*,   Tha  fact  that  •JUdai  and^taaada*  vara  part* 
of  Itwlin  tha  Old  Taata*ant  is  not  a  jeatifiScr**  to  Xsratl  to  annex 
tha  tfa*  Bank  today.    Stafflarty,  itfa  aaaooaptabfe  to  bfeat  uacaniftfepil 
support  of  Israal  on  a  rtortrfaal  battaf  about  tha  naoaaafty  cf  a  cccwartod 
Xaraal  to  sat  this  stag*  for  tha  Saoood  cosdng  of  ChxSat^  % 

4#  tha&a  ii  suffidjant  mttgkxis  basis  to       obligation  to 

tmd  tha  hungry  and  cloths  tha  nakad,  a  Bibla  versa  atom  la  np  mora  an 
^ocaptahla  juaeficatSoc  to  supporting  a  govwrnaaat  program  St  a  apaefflfc 
binding  lavnal  than  it  is  to  oppdateg  tha  Equal  Wghta  Aatadwant. 

«,  Baliaf  in  tha  biblical  concept  of  *an  ays  tor  an1  ays"  is  not  an 

acxxptahla  basis  to  supporting  capital  puniahj&ant;  baSaf  that  capita! 
punishaant  is  wrong  Isacauaa  it  pjk-Uidaa  tha  cf>pcctoaSty  to  tha  aonvictad 
parson's  ccnvarskxi  is  apt  an  acosptahls  b«ju  to  oppoaing  it* 

It's  aooaptabia  to  uaa  moral  srguaants  to  or  against  a  MTntanl 
O.i.-  Soviat  nuclaar  feaaxa,  but  unaccttptafaJa  to  aqua&a  tha  tzmxm  with 
godJassnes*  or  to  oondamn  it  cm  tha  basis  that  tha  SoviatTyt^i  i*  a 
•Satanic*  povar.  * 

tn.    DISCUSSION  OF  KORALTTV^  BEST  APPLIED  TO  TEE 
COMMON  GOOD,  KOT  PRIVATE  ACJTIOH, 

This  is  a  tia*-uorn  priryH|tis  that  has  aomm  updar,  raqant  attack,  but 
it  makaa  good  sanas  to  ssvaral  xaaaons.    Pirat,  thara  is  far  Its* 
conssnaus  on  tha  aoraSty  of  private  action  than  on  public  issuasr  this  is 
particularly  trua  in  tha  ansa  of  aaxual  Morality  ♦    Saoond,  govamaant 
cannot  suooassfu%  antoca  pxivato  aacsSfcy  that  doaant  haw  a  public 
manifisststjooi  aetata  to  do  m  ganaralty  and  up  vaakaning  g— pact  to  law. 
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On  th.  cthar  h*nd,  **~m»«t  can  an***  civil  rights  i~»u~  priv*. 
bias  has  «  puMfc  sida  —  poMfc  djjrriwirKtTon  again*  adnarfbaa. 

OvMwphaaia  en  pxivato  sc*a£y  can  obacura  tha  raapohaibiltey  c« 
rtH^  «na  «ora!*Y  in  picketing  tha  cwsco  9«=d-   ««*  *Usto 
Cuo*o~W*aaad  «*•        *»  *  *       Cirt*a,lil  *  *• 

Divina  in^aw  York  City: 


Tb  aacura  raligious  P««e».  th.  o^tutien  *****  st 

^nrgM^raBt^vw  «  aajocitif,  baa  tha  right 

riurfai  viUa  on  any  part  of  th.  ooa^ty.  It  laid tt«t»*a» 

Etodtttto. ^Taolgiateaaa,  fcr  to  It  ia_«i»D  «*odia*  ^«»tr£ 


truth  of  tha  *>»*><*rf^,t^t^t*2Lj£  ?JSt  that 
oood.  it  aays,  as  tha  Ocapal  amy*,  that  fsaadcai  ian  t  Uflagaa;  tnac 
SttMi^o^'  «*t  if  -  hav.  ba«  givan  fraadc*. 
It  is  to  anccuraga  us  to  purwa  that  caason  good. 


*  xv.  aowntwr  as  *  *xc»  to  ebwg  bkt  rk^gzok  nenronns 

CaffLY  huh  RE»SCm1bI£  RKSBUffXCK  MO  9QCXU. 

Cbnatitutiat  provida.  thatiwhila  gwaraaant  suat  ba  nautral  toward 
.       »Ugion,  it  wat  also  apccaodata  itV  and  acwaodation  is  a  t*>A-y  atxwt. 
Tha  saoa  priacipia  that  ^aquiraa  govashaant  tc  -aha  a  raaaonabla 
.ccascdation  to  taligipn  aa  a  part  of  aociaty  saguixas  zaligion  to  aaka  a 
nanafaia  acaacda^m  of  gowaaant.  MagPftpdwaataliat  ta»  of  tha 
•aovaxaign  church"  «d  via*  govaeaant  aa  aviij  thay  hold  th^bacauaa  thay 
baliava  in  tha  Bifcl*,  thty  axa  virtually  axa^fnat  civil  1m,  a 
aalf-aarving  position  with  no  constitutional  baais.  Mdla  tha  Chrirtian 
Right  likaa  to  eoajan  itaalf  to  tha  civil  rights  iaadara  of  tha  1960s.  M 
approach  has  ma  in  ceaam  with  tha  »archy  of  tha  Yi«>iaa  than  with  tha 
civil  diaefeadianca  of  Hartin  lufchar  King. 

A  rwfear  of  AwSaoartalist  «J  •vsngalical  churt*  laadara  an»  ■asking 
•Moption  frc*  sea*  of  tha  aoat  baaic  Aaariom  lagal  zagoiraaantai  not 
only  at  th.  faith  Christian  School  in  louiavilla,  Hasrsaka,  but  in  othar 
inaunoaa  aa  walls  < 

+  '  rudasantaliat  gxtxaw,  claiaing  "fipara  tha  tod  and  «joil  tha 

child-  tava  triad  to  waakan  atata  and  fadaral  axu*.  and  child  abusa  law.. 

s 
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**    JtadHNRteliete  fee  well  ae  warn  —  <-MfTt  gra**  lite  the 
Hatioiel  Condi  of  baochae)  have  mjppactm&  lob  Jam  Chi«mity  nS  otter 
inatitotim  which  twt  to  feeap  their  tax  i^  l  ptatoe  ta^ita  the  fact 
that  they  di*cri«*neta  on  the  heal*  of  am.  ^  *r^  tlfct  their  racial 
policies  are  part  of  their  religious  belief  •  * 

A  nuaber  of  ftrvl— tiTfgf  ■  mrt  ^t^yt^i.  -fT^rt-^^fttim 
frcpoeed  by  San.  tojer  Japaan  (S~Xc**>  and  *p.  ICLc|gy  BWnfe  okJOa.) 
which  would  gut  the  Internal  tevm*  Service  of  ite  power  to  audit 


churchee.  audit*  cterc$aa  to  ineure  that  tr*y  ere  In  fact 

eNirehes  and  an  paying  the  required  ttx  an  roelatod  business  income. 

]< 

**    Many  QttlatijB  Ri^ht  gioupa  taJoa  the  herd  line  positi«  that 
-Social  Seoirity  peywnt*  an  a&  unas*titutionel  tax.   ©*y  are  trying  to 
win  awcitiui  'trcm  tha  nw  lar  Mkiag  oarticipatinn  in  tha  ayetoe  mrtatxxy 
for  all  noryrofit  inatitutioM. 


the  st*sn  Court  haa  ceneiatactly  ruled  ttet  tte  govammA  aaypl^e 
restrictive  an  religicws  freedom  if  it  haa  a*  "caballing  infcereet.- 
Itesant  ruling*  haw  ifaheld  this  approach  cc  both  tax  aai  ft^t»i  Security 


♦wetter*.   %a  Oxsrt  rulad  in  the  9oh  Jcnae  esse  that  tha  2%  eey  d«ay 
t*x-«xexpt  atatu*  to  echcols  %*iich  diacxiadnet*  an  tha  baaia  of  raoa 
when  that  discrimination  ia  baaad  in  religious  baliaf.   r*i~*  Jostle* 
mxrwto  Rsrx^r  aaid  *Dani*l  of  tax  benefits  will  inevitably  haw  a 
aignif  leant  impact  on  tha  operation  of  private  religion*  acteola,  but  will 
not  prevent  thoee  school*  firm  observing  their  religious  tmta,  it* 
^jvernswt  haa  a  frodaaantal,  overriding  interest  in  ervlicating  racial 
diecrisdnsticn  in  educetim. . .  .That  govenewt  intereet  eifcetantially 
oobwighe  whatever  ixirtSlfi  denial  of  tax  benefit*  place*  on  petitioners* 
exerciee  of  their  religioua  beliefs,* 

Social  Security,  sednline  religious  group*  overwltttaingly  airport 
mandatary  oovera^t  for  nctyrofit  inatitu^uons;  85  percent  of  fell  xw^arof  its 
war*  already  covered  before  tha  oawW  tobfc  effect,   tha  xainlina  dirchea 

r 
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alec  view  the  ieaue  aa  one  that  igvolvea  tfce  ctochae '  r— pmU^  yity  —  to 
«thei?  ■e^flnjieee  and  to  the  public  ct  lax^e. 

X*at  yeer,  the  actress  Court  rtvl— d  *  cue  in  whiftfi  en  hs&h  £uaK 
eought  an  eiaeptifln  ftjoei  peying  the  eapL  yar  ehexe  of  Social  Security 
becauae  of  hU  religicn'e  belief  that  gurch  — ho  had  a  geaponeibilltY  to 
oct  for  their  or  people,  ^e  Corrt  acfcrywlartgad  tha  einoerity  of  the 
faraeur'a  belief, i«t  maid  It  m^oaniate  by  tha  gMtavt1!  'nrwpelling 
intaxwt*  in  Keeping  tha  Social  Security  eyetam  intact.   If  tha  court  won't 
exespt  tha  Aedah,  with  a  venerable  tradition  of  caring  for  their  am  pecpla, 
there'*  no  reajon  to  expect  it  to  ■— fit  other  cnurche*. 


v.    xsjgxgus  iwrnuncHS  iwr  axsmas  wns  aMsttcxr  ik 

PJCQWe  SOTOgOC  TOT  ttMOf  (3300. 

*&m  ebeoiiitiat  approach  to  cimiii-alatie  aepeiet&cn  would  bar  this 
preach,    par  exjc^la,  lawttif  hat*  been  filed  eae kim  to  ban  aa 
raoonatitutional  tl*  uaa  of  ftJeral  fixxS*  for  ranarital  reading  and  aath 
progrew*  for  diaecVanteged  atsa^*te  in  cAurcfe-riai  school*.   But  aa  long  aa 
tZwee  wrvicM  are  previa  aagexdleea  of  tha  recipient'*  religion,  there 
la  no  reason  for  churcfw  not  to  participate.    In  one  nmnaaaftil  inetance, 
a  coalition  of  religious  and  secular  vcliaxtary  aqenrtae  acadniatarad  $90 
million  in  emergency  federal  aid  for  tha  fwgry  and  hoeeleas  in  1983. 

jteiig|3us  inatltiitions,  along  with  fsa&lies,  neiohbochoode  and  other 
form  of  voluntary  esaoc£atione  axe  ejqeylea  of  eedieting  atructure*  *vich 


telp  th*  individual  cope  with  tha  larger  institutions  of  society,  auch  aa 
big  governaent  and  big  business.    These  structures  serve  a  variety  of 
public  purposes  end  amy  even  be  effective  vehicle*  foe  delivering 
government-funded  social  service*. 


vi.  oavnwB*!  n*?munt*©  iter  show  neither  offxcsal  amw&L 

NOR  DXSWPmWkL  OF  RELXdCK. 

this  is  a  restatswnt  of  the  principle  of  goverrant  neutrality  toward 
religion,  applied  to  goverrsaent  oorporata  action.   Justice  Sandra  Cay 
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O^zmor  restated  this  principle  «U  in  ft  nont  opinion: 

*n»  Establishoent  Ojuss  prohibit*  govertmt  frc*  sating 
-to  «  religion  in  any  way  x«lftiot  to  ft  para's  starting  in  t!*  political 
awnity.  <few»CTe»t  cm  run  afoul  of  tb»t  prohildtion  in  two  Erindpal 
*****  Q»  ift  axaeesive  entiq^esaiif  with  religion  institMtlcna. . . 
second  «nd  kxi  direct  iafr^MRt  is  gcvtmwt  anVneesejif  i  or 
dlMffswmi  of  »Ugiai.  Mareseent  sen*  ft  saesage  to  noMte«tithit 


they  ere  outsiders,^**  full  eeabers  of  the  politic!  ccmsiity,  end  an 
accoepsnying  — safre  to  kmntf  that  they  era  insiders,  fevered 


of  the  political  comsiity.   Disapproval  m^i  t>*  opposite 


VII.  7HS9E  C^N  BE  NO  "SELXGXCUS  'far*  ICR  PCBLIC  CFFTCE. 
Article  VI,  Section  3,  of  thft  Conatitiition  declares  thftt  -no  religious 
teat  shell  ever  b*  required  as  ft  quallficatiqt  to  any  office  or  ptfcllc 
trust  under  the  tfcitsd  Statae." 

ait  that  requirement  hfts  coae  under  attack  in  subtle  snd  i**t  so  KtotXe 
ways  In  recent  years  —  including  the  aivice  froc  itiit*  feuse  p^iic 
liaison  officer  Carolyn  SUndseth  that  Qsristians  pray  that  fteaomn's 
advisers  "get  saved  or  get  out.* 

ban  on  religious  tests  is  also  violated  by  groups  like  ttm 
National  Christian  Actio*  Coalition  end  the  Christian  Vbice  \£m\  they  label 
a  candidate's  position  on  issues  as  ■ttsristian,*  •non-Christian"  or 
■godless,"  especially  on  auch  issues  as  the  creation  of  a  separste 
4    Cabinet-lewd  Departeent  of  Education  or  upgrading  relations 
with  the  fcaapie's  Republic  of  China.    Religious  lobbies  like  aspect, 
Network  and  Bread  for  the  World  have  long  saneged  to  tafce  positions  aa! 
issue  voting  record*  without  saying  or  implying  that  those  with  low  scores 
*  axe  less  "Christian*  or  less  "religious*  • 

Oi  the  question  of  a  religious  test,  President  Weegeji  steps  over  the 
line  of  what  is  acceptable,    m  his  mrch  6f  1984,  edttress  to  the  National 
MsfYTiaticn  of  Evangelicals,  ha  again  contrasted  the  atheistic  Soviet  Union 
with  the  believing  t*iited  States,  and  said  "lei  will  never  stop  praying  that 
the  (Soviet)  leaders,  Ilka  so  ntny  of  thiir  own  people,  ai^bt  coaa  to  knsw 
the  liberating  nature  of  faith  in  GodU"   m  declaring  that  only  political 
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baliaw  in  Ood  »i*  —tattii  th»  pwaiaant  di^iaHfiaa 
t-— V   mfesiiswrs  is  this  country. 

SMC 

Stls  mm  tijpiy  telling  tte  tsathf  rmfirmining  tern  usiag 


t^tia.  trying  «  pmuftfticn  rathe  thn  oeisdfln  ad,  4a  9«*r*l, 

^iBtaining  &  mn  of  civility.   It  irnm,  ftt  ****** 

®~mm.)  Mid  «t  Jtery  Fibril**  Ub«ty  Mptirt  «U^ft,  tb«t  "P«epU  *» 

not  tftMdat'  b*cm»  th«y  «t«rf  tp&ifft  Martian?  t**y  as*  ^t  •matort1 

faac^ag  thty  b«ii*wt  in  fnt  ctaiat," 

Ctadinil  toftidin  pot  it  thi»w^s   ^  «i»taia  iad  cl«rly 

■ 

asticulat*  osr  nUgioua  ocnvicticne,  but  also  maintain  as  civil  onrtsay. 
w  atwM  bs  vigciawa  in  atatiag  «  caa.  and  attsntiva  in  hsaring  awthar'a 
en,  M  ,i»ild  tait  avarycna'*  logic,  but  not  ouastion  hia  or  bar 
aotivaa." 

Anothtr  of  playing  by  tl»  hb  ruia«  is  using  a  aingla 

standard  to  j\$Jga  all  participanta  in  the  pxocaee:  for  acapla,  thaw's  a 
dwfela  ManSard  at  «ork  «an  liberals  preiaa  tha  Catholic  bishops  for 
•nbsring  the  public  dafa*ta  cn  nuclear  eoaa,  but  criticise  than  for  entering 
tha  pubXic  debate  on  abortion.  «■  Wepi ^»  a  right  to  ha  in  both 
a.h«ta.?  their events  in  aach  ease  erf-«feject  to  tha  mm  level  of 
scrutiny  based  an  their  nerits. 


X 


DC.    PUBLIC  CWICXKS  HOT  SVWJf  BOK  TO  BSWBSS  UBX 

ttiile  O'Oms'*  «»«t  stew  ees  am*  within  tha  contest  of  dim* 
gown—nt  actio*,  it  aiao  appiiea  in  principle  to  tha  ******  used  by 
offioeholdere.  no  mm  thia  a?  in  tha  languaga  of  eeoaenical  dialogues, 
•f&tnaes,  Vw:  Ptoealytisetion,  *s." 

Mexicans  expect,  and  avao  iito.  a  eartain  esount  of  piaty  i*  thair 
pubUc  official.,  and  national  leaders  fregosntiy  caU  for  Qod'e  halp  in 
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tisee  of  crisis.   <mu  is  m  m^smmiax  of  a  nop^denagkAtlonal, 
noiv^hrestenins  civil  religion,    fmm  Leans  aren't  threatemd  by  s 
politician's  privet*  beliefs;  non-Baptists  wrsi't  offended  whan  Jicry 
Carter  tau*it  at  s  Southern  artist  Sunday  school  while  preeiitet.    But  s 
public  official  who  uks  people  to  believe  in  the  Eibia  or  to  ck?  southing 
because  it  is  ooraided  by  "Our  lord,  Jmui  Christ*  has  stepped  out  of 
bounds. • 

President  Reagan's  frecusnt  Us*  of  %*■  to  refer  to  Christians  and 
•tiiey*  to  refer  to  everyone  else  sends  s  —sags  to  "rra^a<Sierents.  •  In 
fact,  his  identification  with  s  ntnow,  fundamentalist  vie*  of  Christianity 
sands  a  message  that  asn  Christians  who  don't  share  that  view  are 
~  *rm«adherents.* 

X.    ND  OPC  HAS  THE  RIGHT  TO  CAZM  10  SPEAK  FCR  OCC. 

lbs  rhetoric  of  the  Christian  Right  is  full  of  references  to  Asterica  % 
as  a  'chosen  nation"  or  'the  New  Israel*  and  to  "God's  will.*    For  example, 
Jerry  Falweil  has  -said,  *Qod  has  called  w  to  take  action.    I  have  a  divine 
sendete  to      right  into  the  halls  of  Congress  anMtat  for  laws  that  will 
save  America*  and  "Our  battle  is  not  with  hunen  beings,  our  battle  is  with 
Satan  hisae^f .    The  seel  conflict  is  between  light  and  darkness,  tlm 
kingdaa  of  Satan  and  the  Kingdom  of  the  I^rd  Jesus  Osrist.* 

President  feagan  has  tried  to  sidestep  tha  issue  by  saying  'I've  said 
that  we  nust  be  cautious  in  claiming  that  God  is  on  cur  side.    I  think  the 
real  question  we  amxst  answer  is,  an  we  on  His  side?*  This  statement  is 
merely  &  bit  of  casuistry  which  still  conveys  the  belief  that  the  speaker 
is,  in  fact,  *on  His  *i*.* 

Ihe  question  of  claiming  to  speak  for  God  else  cons  up  when  religious 
leaders  endorse  political  candidates.    A  minister  has  the  sac*  freatfcaa  as 
anyone  else  to  endorse  a  candidate  as  an  individual,  but  it's  unacceptable 
to  ifi^ly  that  an  endcrsemrt  epaeks  for  all  Christians  or  reflects  "God's 
will.* 

The  Christian  Right  and  its  supporters  argue  that  religion  is  an 
integral  pert  of  society  and  that  both  believers  and  religious  institutions 
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h.w  certain  right*,  to  —  tat  they  alec  have  responsibilities, 

including  playing  by  the  rules. 

1ft*  First  Jtoendhent  Is  the  basis  of  so  eany  of  our  liberties,  that 
what  b«5ins  ss  en  assault  upon  religious  freeoan  ends  up  as  en  assault  upon 
all  our  freetons.    In  recent  years,  political  extremists  have  claimed  ft 
religious  justification  for  censoring  echoo*  textbooks,  purging 
library  bookshelves,  and  restricting  students*  rights  to  learn,  teachers' 
rights  to  teach,  and  tvny  citissn's  right  to  speak  freely.   And  that's  only 
ths  beginning.    In  this  century,  we  haw  learne^pf  the  horrors  that  can 
begin  with  book-burning  and  ^Uuit  attacks  uopn  minority  religion- 
Lurkix*5  behind  ths  assaults  upon  ths  rirst  Mmdtoaot  is  an  attack  taw 
ths  Aiterice  w*  low  —  a  nelting  pot?  it  is  a  rich  soaaic  of  all  the  world's 
peoples,  cultures,  and  faiths.   From  this  diverse  population  is  drawn  the 
strength  and  hope  of  our  country,  \ 

ttxr  naarly  200  years  the  First  fcradfeent  has  safeguarded  ths  basic 
rights  snd  liberties  of  ths  American  people,   ttidar  its  wise  provision, 
both  personal  liberty  and  a  rich  diversity  of  religious  beliefs  have 
flourished.     >  is  a*  precious  to  our  future  as  it  has  been  to  our  past, 
the  way  of  the  First  /*res*fcaent  remains  the  Ajserican  Wfcy. 


\ 
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Senator  Hatch.  Thank  ybu,  Congressman  Buchanan. 
I  have  appreciated  the  testimony  of  everybody  here  today  and  we 
will  make  sure  that  ail  statements  will  go  into  the  record  as 
thouglj  fully  delivered.  Let  us  just  ask  a  few  questions  to  you  panel 


Jf  would  appreciate  it  if  you  could  keep  your  remarks  brief,  but 
make  what  yoi*  feel  are  significant  remarks. 

Generally  speaking,  what  can  a  government  or,  in  particular,  our 
Government,  do  in  advance  that  does  not  violate  a  person's  reli- 
gious freedom  rights? 

Dy.  Kennedy.  ' 

Dr.  Kennedy.  James  Madison  said  that  the  Federal  Government 
does  not  have  the  shadow  of  a  pretextto  intermeddle  in  religion, 
and  I  believe  that  it  was  the  intention  ofti^e  framers  of  our  Consti- 
tution that  the  Federal  Government  be  kefet  out  of  religion.  And 
that  would  Include ~TT>elieve,  the  courts  as  wgiCas  the  Congress. 

Now,  what  we  have  had  is  the  CongregK  has  abstained  from  pass- 
ing Jaws  but  the  courts  have  entered  into  the  legislative  field  and 
have,  in  effect,  legislated  against  religion  by  their  various  deci- 
sions. 

As  you  know,  8,  of  the  13  States  that  founded  this  country  had 
established  religion  when  the  constitution  was  passed  and  it  was 
not  the  intention  of  the  first  amendment  to  in  any  way  restrict  re- 
ligion. The  real  purpose  I  believe  of  the  first  amendment  was  not 
the  separation  of  church  and  State  but  rather  the  separation  of  the 
State  from  ti^  church.  And  there  is  a  vital  difference  between 
those  two  concepts.  As  you  know,  the  Bill  of  Rights,  the  first  ten 
amendments  were  demanded  by  the  people  vbecause  they  were 
afraid  of  the  powers  newly  bestowed  upon  the  Federal  Government 
and  they  wanted  to  protect  the  rights  of  the  people.  Therefore,  they 
were  one-way  streets.  They  placed  shackles  upon  the  hands  of  the 
Federal  Government  and  restrained  them  from  restricting  the  lib- 
erties of  the  peoplp,  principally  the  No.  I  right  that  they  protected 
was  the  freedom  cf  religion,  the  first  part  of  the  first  amendment. 

Now,  what  has  happened  is  that  the  shackles  of  that  first  amend- 
ment have  been  taken  off  oPthe  hands  of  the  Government  "and 
have  been  placed  upon  the  church.  And  I  would  call  into  testimony 
the  fact  that  in  the  I  est  5  or  10  years,  98  percent  of  the  time  that 
you  hear  the  statement,  the  separation  of  church  and  State,  what 
was  being  discussed  was  not  what  the  Federal  Congress  can  do  or 
not  do,  which  is  what  the  first  amendment  talks  about,  but  it  was 
always  what  the  church  can,  do  or  cannot  do,  what  a  church  school 
can  do  or  cannot  do,  what  Christian  clergymen  can  do  or  not  do  or 
even  what  Christians  can  d4*or  cannot  do. 

So  we  have  now  totally  reversed  the  intention  of  the  first  ayifend- 
ment.  The  original  intention  was  to  restrict  the  Federal  govern- 
ment. ■  It  has  now  been  turned  around  so  it  is  continually  being 
used  to  restrict  the  rights  of  religious  people  and  it  is  being  used 
diametrically  opposite  to  ith  original  intention. 

1  do  not  want  to  do  'away  with  the  first  amendment.  I  would  like 
to  do  away  with  these  ridiculous  and  ludicrous  interpretations  of  it 
that  are  totally  anithetical  to  its  original  intention. 

Senator  Hatch.  Thank  y^u. 

Dr.  Titus. 
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Dr.  Titus.  Article  IV  of  the  Constitution  says  that  the  Con- v 
stitutiort  is  the  supreme  law  of  the  land.  It  does  not  say  that  the 
opinions  of  the  U.S.  Supreme  Court  are  the  supreme  law  of  the 
land.  President  Lincoln  learned  that  Wesson  well  in  his  debates  with 
Douglas  over  the  Bred  Scott  issue.  Hedid  not  accept  the  Dred  Scott 
decision  of  the  U.S.  Suprem^  Courkas  the  supreme  law  of  the  land. 
Rather  he  went  to  the  Constitution  itself,  as  a  candidate  for  office 
and  then  later  fes  President  of  the  United  States,  to  decide  for 
himself  what  his  constitutional  duty  was  to  be. 

Too  often,  I  believe,  in  this  Senate,  the  House  of  Representatives, 
and  also  in  the  executive  offices,  Members  of  the  bodies  believe 
that  they  are  bound  in  their  legislative  capacity  by  the  options  of 
the  Supreme  Court  even  when  they  disagree  with  them.  I^elieve 
that  you  have  a  constitutional  right  as  well  as  a  constitutional  re- 
sponsibility to  examine  the  text ^of  the  Constitution,  to  look"  at  its 
language,  to  decide  for  yourself  rather  than  to  just  simply  think 
that  the  Supreme  Court  has  decided  for  you  as  to  the  meaning  of 
such  precious  liberties  as  the  first  amendment.  Let  me  give  you  an 
example.  - 

In  the  first  amendment,  the  word  "religion,   if  you  go  back  into 
history,  means  the  duties  that  we  owe  uniquely  to  Our  Creator  as 
*  contrasted  to  those  duties  that  are  owed  to  Caesar.  You  do  not  see 
that  concept  in  any  Supreme  Court  cases  today.  They  simply  ignore 
such  language. 

Therefore,  they  are  not  paying  attention  to  the  specific  language 
nor  the  intent  of  the  Constitution.  You  need  not  act  that  way. 

I  would  suggest  to  you  that  if  you  go  back  you  will  find  guidance 
from  such  men  as  James  Madison  and  Thomas  Jefferson  to  deal 
with  the  Questions  that  you  have  before  you.  f 

Senator  Hatch.  Dr.  HilL  . 
4  Dt-  Hilu  I  would  say,  No.  1,  do  not  be  afraid  of  the  religious 
community.  The  heartbeat  of  America,  the  thing  that  is  holding  us 
together  at  the  grassroot  level,  with  all  due  respect  to  you  gentle- 
men, is  not  the  Congress  of  the  United  States.  It  is  what  is  happen- 
ing up  and  down  the  streets  a-.d  on  the  corners  to  various  religious 
activities.  It  is  the  constant  encouragement  of  the  preacher,  the 
rabbi,  the  priest  of  telling  people  to  go  the  right,  to  keep  the  hope, 
to  be  loyal  to  God  and  country.  And  there  is  some  kind  of  fear  that 
is  loose  in  this  country  that  the  aggressive  religion  push  that  is 
going  on  is  somehow  deterimental  to  this  country  and  thus  prayer 
groups  like  in  Pasadena,  neighbors  who  just  wanted  to  gather  and 
have  prayer  together,  were  taken  to  court  and  told  that  they  could 
not  even  have  neighborhood  prayer  meetings.  And  yet  that  same 
hous»  could  have  a  dance  all  nignt  long  and  there  is  no  law  against 
that  at  all.  * 

So  do  not  be  afraid  of  what  religion  is  doing. 

Second,  do  not  let  government  through  all  of  its  various  subcom- 
mittees and  bureaucracies  and  departments  and  agencies,  including 
the  Internal  Revenue,  build  all  of  these  fences  to  progress  that  we 
can  make  as  religious  people  because  they  come  in  and  tell  us  what 
we  must  do  as  nonprofit  corporations.  They  do  not  even  consider 
the  fact  that  we  are  of  God. 

Senator  Hatch.  Congressman  Buchanan.  # 
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Mr.  Buchanan,  I  think  government  has  the  right  and,  indeed, 
the  responsibility  to  protect  the  basic  individual  rights  and  liberties  « 
of  American  citizens  and  to  ask  American  citizens  that  they 
comply  with  the  reasonable  requirements  of  law.  It  seems  to  me  * 
-  Government  can  do  that  whether  or  not  those  individual  have 
^  on  a  religious  cloak.  It  seems  to  me  that  inhere  an  entitjvin  the 
name  of  religion  is  violative  of  either  law  or  the  rights  of  American 
citizens,  then  the  Government  can  legitimately  act  in  such  case*. 

Sena|pf  Hatch.  Let  me  ask  each  of  you:  Do  you  feel  that  reli- 
gious freedom  rights  are  afforded  the  same  degree  of  protection  by 
the  Enforcement  agencies  of  government  as  other  civil  rights,  rang-  * 
ing  from  freedom  from  .race  and  sex  discrimination,  for  instance?  • 

Shall  we  start  with  ydu  again,  Dr.  Kennedy,  and  then  go  across. 

Do  you  understand  my  question?  We  raise— Congressman  Bu- 
chanan raised  the  issue  of  rare  discrimination,  now  of  sex  discrimi-  » 

.  aation»JKfi  have  other  rights  that  are  bmtd  inviolativo  in  this  eoim  1 

try.     ^  ^-^^v 

Do  yoii  think  that  religious  freedom  rights  are 'elevated  to  the 
same  status? 

Dr.  Kennedy.  No,  I  do  not.  I  believe  that  the  attention  of  the 
country  has  been  directed  at  various  times  in  its  history  to  certain 
problems  that  the  society  has  raised:  The  problem  of  slavery,  100 
years  ago,  the  problem  of  discrimination  in  recent  decades. 

That  same  sort  of  attention  has  not  been  focused  upon  religious 
rights  and  perhaps  today  is  a  very  signal  turning  point  in  that  fail- 
ure to  direct  the  attention  of  our  country  to  this  problem. 

I  think  that  the  number  of  cases  of  prosecution  and  persecution 
that  have  been  described  today  bear  testimony  to  the  fact  that  reli- 
gious rights  of  citizens  are  being  trampled  in  the  mud  in  many 
places  in  our  country.  Things  which  were  unthought  of  a  decade 
ago  are  taking  place,  such  as  the  horrors  that  we  heard  about  in 
Nebraska  and  in  California  and  other  places  in  this  Nation. 

But  I  am  optimistic  that  with  such  hearings  as  these  and  with  \ 
the  opportunity  of  airing  these  problems  before  the  American 
people — I  believe  in  the  American  system — that  justice  and  free- 
dom for  all  will  prevail.  And  I  think  one  of  the  greatest  dangers  is 
the  suppression  of  the  expression  of  religious  views  on  religious  lib- 
erty which  has  taken  place  too  often  in  our  country  and  which  tnis 
is  a  notable  exception  to  today.  I  think  that  the  outcome  will  be 
saiutory. 

Senator  Hatch.  Thank  you. 

Dr.  Titus, 

Dr.  Trrus.  I  believe  that  one  of  the  fundamental  errors  today  in 
the  question  of  protection  of  religious  freedom  is  viewing  religion 
as  a  narrow  clain/.  WhaLl  mean  by  that  is  that  so  often  people 
think  that  churcifes  have\  claim  that  other  people  do  not  hkve, 
because  they  do  not  identify  with  a  church.  But  religion  is  much 
broader  than  churches.  It  is  even  much  broader  than  people  who 
even  identify  themselves  as  religious  people. 

Let  me  give  you  an  example.  When  Thomas  Jefferson  spoke 
against  tax-supported  schools  in  Virginia,  he  was  not  just  con- 
cerned about  government  control  of^pinions  about  who  Jesus 
Christ  is,  but  he  was  also  concerned  about  government  control  of 
what  good  physics  is  or  what  good  mathematics  is.  That  is,  the 
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opinions  and  belief  of  men,  whether  they  are  identified  as  religious 
subject  matters  or  nonreligious  subject  matters  were  considered  to 
be  religion,  that  is  the  duty  that  we  owe  to  our  Creator. 

What  we  think  about  mathematics,  what  we  think  about  science 
is  just  as  much  a  duty  to  our  Creator  as  what  we  think  about  Jesus 
Christ,  whether  he  is  or  is  not  the  Son  of  God.  They  believed  that 
the  minds  and  hearts  of  the  people, -and  therefore  teaching,  educa- 
tion, was  considered  to  be  religion.     *  _  Al  , 
If  we  would  get  back  to  the  original  intent  of  our  Fathers  and 
understand  religion  firflm  the  way  they  intended  it  to  mean,  then  I 
think  it  would  have  a  much  broader-based  appeal  and  then  I  think 
a  lot  more  people  would  be  concerned  about  religious  freedom.  And 
it  would  be  elevated  where  it  should  be. 
Sentor  Hatch.  Dr.  Hill.                         .  ~ 
Dr.  Hill.  I  think  that  25  years  ago  I  was  m  this  building  going 

 up  and  down  the  halls  with  our  civil  right*  ueeus  and  the  mubleins 

of  civil  rights.  I  think  25  years  iate^-we  still  have  civil  rights  prob- 
lems, but  now  it  is  our  religious  rights.  '  , 

No,  I  do  not  think  the  same  emphasis  is  being  placed  because 
there  is  an  assumption  abroad  in  the)  land  that  w*  are  always  going 
i  to  have  proper  religious  rights  ftn^his  country.  There  is  the  as- 
W  sumption  on  the  part  of  a  lot  oteiected  officials.  It  will  always  be 
there  It  is  just  like  the  assumption  that  the  plantation  owner  had, 
that  the  slaves  were  happy  and  that  we  did  not  even  have  to 
bother  about  them.  And  there  are  a  lot  of  people  who  believe  that 
religious  freedom  in  the  United  States,  with  the  exception  of  one, 
hither-  thither,  yon,  everything  is  all  right.  _ 

"  I  think  our  presence  here  today,  coming  from  such  a  broad  spec- 
trum and  altogether  suggests  that  all  is  not  well  and  we  certainly 
hope  we  can  convince  those  in  Congress  that  all  is  not  well.  And  1 
think  you  can  look  at  the  voting  rights,  I  mean  the  voting  in  recent 
years,  things  that  matter  in  terms  of  civil  rights  foi  the  most  part 

Thin^th^^ve  matter^  in  religious  freedom  that  the  religious 
community  has  asked,  have  been  somewhat  bogged  down. 

Sot  do  not  think  the  same  emphasis  has  been  piaced  but  I  think 
that  it  does  need  to  be  placed  here. 

Sentor  Hatch.  Thank  you,  doctor. 

CongressnyMft-Buchanan . 

Mr.  Buchanan>  Well,  Mr.  Chairman,  religious  liberty  is  a  cor- 
nerstone of  all  our  liberties  and  the  protection  of  freedom  of  con- 
science,) free  exercise  is  certainly  a  matter  of  premier  importance 
and  of  first  importance.  x 

It  does  seem  to  me  that  while  real  and  legitimate  problems  have 
been  raised  here,  there  has  been  such  an  emphasis  on  the  negative 
that  we  may-overlook  the  fact  that  religious  liberty  does  flourish 
and  has  flourished  in  the  United  States  under  the  protections  of 
the  first  amendm .  -t.  And  that  perhaps  ttra  unique  degree  among 
the  nations  of  earth,  of  which  I  am  aware,  that  is  the  case  m  our 
country  and  therefore  the  answer  would  be  yes,  religious  liberty  is 
of  first  importance,  the  protections  of  freedom  of  conscience,  ex- 
pression are  of  first  importance.  But  I  think  the  first  amendment 
track  record  overall  is  quite  good. 

Sentor  Hatch.  Thank  you. 
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Senator  Leahy*  I  wili  be  happly  to  turn  to  you  at  any  time  here. 
Senator  Leaky.  Mr.  Chairman*  you  are  covering  all  of  the  issues 
I  would  want  to,  and  doing  it  better  than  I  would. 
I  yield  my  time  to  you, 

Sentor  Hatch.  Well,  if  I  could  just  ask  one  more  question  of  the 
four  of  you.  And  let  us  start  with  you,  Congressman  Buchanan. 

Do  you  feel  that  the  Nebmska  cases,  the  Reverend  Moon's  case, 
the  Bob  Jones  case,  CH^^tax  and  other  issues  raised  by  Reverend 
Bergstrpm  here  today  aret!i4icative  of  any  trend  towards  unconsti- 
tutional intrusions  into  the  affaire  of  churches  by  the  Government. 
And,  if  you  do,  how  would  you  describe  that  particular  trend? 

Congressman  Buchanan? 

Mr.  Buchaxax.  I  doubt  my  own  competence  to  in  the 

cases  discussed,  Mr.  Chairman.  ^"^L 

1  would  say  that  you  do  well  to  look  hard  at  any  possible  Govern- 
ment intrusion  into  religious  liberty.  

Again*,  it  teems  to  me  that  the  experience  of  our  society  and  the 
preponderance  of  the  experience  of  our  society  is  in  the  opposite  di- 
rection from  that:  And  I  suspect  thS$  there  is  not  serious  violation 
of  religious  liberty  in  tHe  United  States  nor  a  trend  in  that  direc- 
tion. *  t 


Senator  Hatch.  Could  you  wait  just  one  second,  Reverend  Hill, 
before  we  call  you  on. 

We  do  have  Reverend  Paul  Weaver  of  Vermont  here.  Reverend 
Weaver,  where  are  you?  * 

Senator  Leahy.  He  is  right  behind  you,  Mr.  Chairman. 

Senator  Hatch.  Why  do  you  not  go  take  your  place  at  the  table. 

Senator  Leahy  has  asked  me  if  we  could  take  just  some  short  tes- 
timony from  Reverend  Weaver  as  well  before  we  end  this  today 
and  we  still  give  him  a  few  minutes  to  do  that 

Senator  Leahy.  Mr.  Chairman,  I  

Senator  Hatch.  There  is  a  seat  pver  there. 

Senator  Leahy.  Mr.  Chairman,  I  would  note  I  greatly  appreciate 
your  courtesy,  I  know  there  have  been  hundreds  of  people  who 
have  asked  to  testify  here  today.  And  Reverend  Weaver,  who  is 
well  respected  in  the  State  of  Vermont,  has  asked  personally  if  he 
could  testify— primarily  because  of  the  events  in  Vermont  that 
have  been  alluded  by  a  number  of  people  over  this  past  week.  And 
I  know  that  you  are  making  an  extraordinary  effort  to  bring  him 
into  this.  And  I  just  want  to  express  my  appreciation  to  you. 

Senator  Hatch.  We  are  very  happy  to  have  you.  Reverend 
Weaver.  I  am  just  so  pressured  for  time,  but  I  do  want  to  do  this 
for  Senator  Leahy  and  for  me.  But  we  will  get  to  you  last. 

But  if  you  could  answer  that  question.  These  cases,  these  in- 
stances that  have^been  raised  today,  are  they  indicative  of  any  un- 
constitutional trend  or  intrusions  by  the  Government  into  the  af- 
fairs of  our  churches;  and,  i^^Jiew would  you  describe  that  trend 
and  what  shall  we  do  aboutlt? 

Dr.  Hill.  Well,  I  want  to  describe  the  trend  first. 

I  think  that  there  is  antagonism  on  the  part  of  governmental 
agencies  towards  the  church.  I  think  this  antagonism  is  in  the  In- 
ternal Revenue,  I  think  this  antagonism  for  instance  in  my  owji 
community  is  in  the  Department  of  Building  and  Safety,  for  in- 
stance, I  can  give  you  a  good  illustration. 
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The  Department  of  Redevelopment  of  the  Downtown  "Loe  Ange- 
les—redeveloped Los  Angeles,  and  I  used  to  be  a  member  ot  the 
city  planning  and  zoning,  redeveloped  Los  Angeles  to  accommodate 
50,000  citizens  downtown.  But  they  made  sure  no  more  churches. 
And  as  the  other  churches  are  dosed  down  and  they  are  closing 
them  down  through  code  enforcements,  no  more  replacements. 

People,  but  no'  churches,  is  kind  of  throughout  the  country. 
There  is  antagonism  against  the  church,  against  religious  freedom 
now  That  might  not  be  an  international  movement  led  on  natinal- 
ly  by  Senators  and  what  have  you,  that  we  are  gome  to  stop  reli- 
gious freedom,  but  I  think  as  the  church  has  become  the  church,  in 
my  own  area,  in  civil  rights,  as  Dr.  Faiwell  and  others  have  played  j> 
a  great  role  in  the  community,  there  is  antagonism  in  Government 
all  the  way  down  to  the  city  councils  and  I  think  that  that  does 
exist.  And  wherever  problems  can  be  brought  up,  they  are  brought 

up.  Wo  fight. tham  daily.  I  happen  to  he  vir.P  president,  of  the  Wa-  

tional  Baptist  Convention  that  represents  7  million  people  and  we 
do  have  day-to-day  antagonistic  problems  from  governmental  agen- 
cies who  would  just  as  soon  rebuild  the  city  and  leave  out  toe 
churches. 

Senator  Hatch.  Dr.  Titus? 

Dr.  Titus.  I  think  these  cases  af&i  particularly  the  Nebraska  case, 
and  the  case  involving  Bob  Jones  are  indicative  of  the  example  of 
the  breakdown  between  the  jurisdictional  wall  between  the  author- 
ity  of  the  civil  government  and  the  authority  of  God.  If  we  do  not  \ 
have  a  legal  system  that  acknowledges  a  sovereign  God  that  rules    *~  _ 
us  before  we  come  into  a  society,  such  as  was  the  faith  of  our  fore-  • 
fathers,  then  religion  is  going  to  be  an  invention  of  the  State,  or  it 
is  going  to  be  an  invention  of  people  who  are  in  authority.  Rights 
once  inalienable  become  merely  civil  and  what  we  have,  I  believe, 
in  example  after  example  today,  and  I  think  m  Nebraska  and  the 
Jones  cases  are  good  examples,  is  that  when  you  have  people  who- 
think  that  they  have  total  authority  over  a  particular  area,  such  as 
education,  then  in  good  faith,  belipving  that  they  have  a  compelling 
State  interest,  they  can  force  people  to  conform  to  what  they  think 
is  good  educational  policy  or  whatever  other  policy  that  they 
happen  to  enforce.  As  long  as  they  do  not  believe  that  religion  is 
an  inalienable  right  granted  by  creator  God,  then  they  are  going  to 
substitute  their  own  judgments  for  what  they  think  is  right  and 
good  for  society.  «  . 

We  must  go  back  to  the  faith  of  our  fathers  if  we  are  going  to 
-hW  a  religious  freedom  that  is  fixed  and  forever  m  a  way  to  keep 
good  faith  bureaucrats  from  trying  to  impose  their  views  on  the  / 
rest  of  us.  '  /     i  / 

Senator  Hatch.  Dr.  Kennedy.  #  /       •  i 

Dr  Kennedv  I  believe  that  there  is  very  definitely  a  trend  that  1 
alluded  to  earlier,  and  I  believe  that  in  the  last  half  century  this 
has  begun  in  our  educational  institutions  with  increasing  secular- 
ization What  is  now  commonly  called  secular  humanism,  it  used  to 
be  called  simply  infidelity  by  the  Founding  Fathers  of  our  country, 
it  is  a  disbelief  in  any  sovereign  God  who  has  ovemdmg'authonty 
over  the  State  and  over  all  individual  lives.  ,  .  • 

1  think  that  this  view  that  has  pervaded  our  educational  institu- 
tions has  spread  from  there  to  our  media  whore  it  has  been  greatly 
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strengthened,  and  it  has  been  spread  abroad  throughout,  our  coun- 
try. Now  people  educated  in  that  way,  indoctrinated  through  our 
media,  are  in  our  bureaucracies,  they  are  in  our  Government,  they 
are.  the  people  that  Dr.  Hill  has  had  to  deal  with  and  others  in  our 
churches.  And  I  think  that  this  secularism  bodes  very  ill  for  the 
future  of  religious  freedom  in  this  country. 

It  is  a  fact  that  this  Nation  founded  by  predominantly  Christian 
people  provided  for  the  world  the  greatest  amount  of  religious  lib- 
erty that  had  or  has  ever  existed  anywhere  in  the  world  before. 
There  is  no  other  nation  in  the  world  that  has  allowed  the  degree 
of  religious  liberty  that  was  allowed  by  Christian  America  estab- 
lished on  these  shores.  And  yet  today  we  find  in  secular  humanisn 
.  an  increasingly  intolerant  alien  religion  that  is  intolerant  of  any  1 
other  religious  view  expressing  its  opinion  in  the  public  sphere, 
and  it  has  done  all  it  can  to  repress  and  suppress  the  expression  of 

 any  other  religions  viewpoint  in  our  schools,  tn  our  Government,  : 

anywhere.  Efforts  to  take  away  the  motto  of  in  God  we  trust,  suits 
against  the  astronauts,  for  reading  the  Bible,  suits  against  prayer, 
taking  away  the  Ten  Commandments,  all  this  type  of  thing,  pushed 
by  people  who  are  unbelievers,  who  are  atheists,  who  are  secular 
humanists,  whatever  you  want  to  designate  them*  as,  demonstrate  a 
very  intolerant  system.  And  I  think  that  unless  the  American 
peoples  realize  that  this  Christian  system  allowed  a  degree  of  reli- 
gious liberty  never  before  seen,  where  Tom  Paine  and.  Robert  In- 
gersoil  and  Madeline  Murray  O'Hare  could  express  their  views  on 
any  platform  in  America,  on  national  television  and  in  the  press, 
and  everywhere  else?,  where  any  person  could  come,  whether  it  be  a 
Buddhist  or  a  Hindu,  could  proselytize— which  is  against  the  law  in 
many  other  countries  of  the  world  today— tremenddus  religious 
fre  edom  in  Christian  America.  / 

I  believe  that  if  we  see  the  complete  success  o£  the  secularist 
view  of  life,  you  will  find  a  continual  corresponding  diminution  of 
the  amount  of  religious  freedom  thajris  allowed  in  our  country. 
And  I  believe  that  under  the  guise  in  neutralityspr  of  secularism,  * 
and  without  letting  people  know  that  this  is  a  religion,  we  have  vir- 
tually in  this  country  today  an  established  religion  in  America.  It 
is  the  religion  of  secular  humanism.  It  is  established  in  the  sense 
that  it  is  taught  in  virtually  every  public  school  in  America  today, 
aud  its  tenets  are  upheld  by  the  courts  of  this  country.  Evolution, 
one  of  the  principal  pillars  of  secular  humanism  is  taught  in  virtu- 

f  ally  every  school  in  America,  while  creationisfn  may  not  be  taught, 
by  court  edict,  and  on  and  on  you  can  go  with  other  things.  Their 
amoral  ethical  system  is  taught,  their  world  view  in  taught,  and  so 
this  country  is  being  indoctrinated  in  another  religion  which  has 
been  established  in  this  country.  And  I  believe  that  unless  the 
American  people  see  this  larger  view  of  what  is  happening,  they 
are  not  going  to  understand  the  whys  and  the  wherefores  of  the 
particular  cases  that  we  are  facing,  and  I  think  that  America  needs 
to  get  hack  to  its  foundations,  to  the  views  of  the  founders  of  this 
country  as  to  what  America  was  originally  founded  upon  if  there  is 
going  to  be  any  hope  of  continuing  religious  freedom  in  this 
/  Nation. 

Thank  you. 
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Senator  Hatch.  Now,  our  last  witness  here  on  this  panel  is  Rev-  I 
erenosPauI  Weaver  of  Vermont. 
If  yoVi  could  conclude  in  just  a  few  minutes,  I  would  appreciate  it. 

STATEMENT  OF  REV.  PAUL  WEAVER,  TRINITY  BAPTIST  CtiURCH, 

ROUTE  2- A.  WILLISTON.  VT 
V  Reverend  Weaver.  Thank  you,  Senator  Hatch,  for  the  privilege. 

For  35  years  I  spent  my  life  in  parsonages.  My  dad  was  a  pastor. 
Now  I  have  been  one  for  14  years.  I  have  watched  the  change  in 
attitude  toward  religion,  the  relationship  between  Government  and 
the  church  break  down.  In  the  fifties,  I  saw  a  friendly  relationship, 
neutralized  perhaps  in  the  sixties  and  seventies,  becoming  in  many 
ways  an  adversary  relationship  in  the  eighties,  which  is  to  my 

dismay.        <■  »  ,  , 

Wo  -,t-^  Ig^.aKMttig  ritiwrta   Wp  InvP  this  mnntrv  as  much  as 

anyone.  I  find  myself  on  a  July  4th  now  standing  and  watching  the 
parade  of  our  littite  town  and  wondering  how  long  our  freedoms 
will  hold  out.  Where  as  a  young  child,  I  stood?  there  with  great 
hope  for  the futuc^in  these  matters. 

T^ere(ir^e«r  is  religious  intolerance  in  Government  circles 
today  we  have  been  fortunate  in  dur  State  to  have  a  good  State 
supreme  eeurt  and  legislature  who  have  dealt  successfully  with  two 
of  our  problems  and  put  them  to  rest  because  there  were  some 
brave  individuals  who  were  willing  to  deal  with  the  issues  as  they 
really  were;  that  religious  liberty  issues  were  involved  with  educa- 
tional matters.  But  what  distresses  me  most  I  suppose  is  the  events 
of  this  pa%t  weekend  in  our  own  State,  and  by  Executive  order  a^d 
promulgation,  a  group  of  90  State  troopers  and 010  social  workers 
descended  upon  one  of  our  small  towns.  In  that  town  was  a  church 
that  has  been  described  by  many  as  cultic,  one  that  certainly  I  do 
not  hold  beliefs  in  common  with,  but  people  who  have  precious  reli- 
gious guarantees  under  our  Government.  And  they  came  into  the 
town  and  they  came  into  the  homes* they  took  112  children.  Their 
hope  and  purpose  was  to  detain  the  children  for  3  days  to  investi- 
gate the  possibilities  of  child  abuse,  allegations  that  have  been 
made  for  a  number  of  years,  but  none  that  have  been  proven,  none 
that  have  held  up  in  courts,  that  have  held  up  with  records.  They 
were  going  to  detain  112  children  for  3  days. 

Fortunately,  the  judge  would  not  allow  it,  Judge  Frank  Mahady 
would  not  allow  it.  They  had  a  Burke  Mountain  school  set  aside  to 
take  these  young  people,  psychiatrists  there,  ready,  medical  doctors 
there  ready  to  examine  these  children  and  to  take  them  perhaps 
permanently  away  from  their  parents.  These  children  were  re- 
moved from  their  homes  with  breakfast  muffins  in  their  mouths. 
The  wives  were  wakened  up  with  flashlights  in  the  privacy  of  their 
own  beds  and  their  homes,  the  men  were  taken  off  without  any 
roncern  over  the  care  of  their  property  and  without  any  general 
concern  I  believe  for  their  religious  liberty.  « 

For  one  of4  the  first  times,  I  have  seen  the  religious  community 
and  adversarial  organizations  within  our  State  come  together  in 
agreement  on  this  particular  thing.  When  you  see  the  ACI^U  and 
the  Christian  school  group  get  together  on  the  last  three  issues 
that  have  occurred  in  the  State  of  Vermont,  you  know  there  must 
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be  something  going  on,  there  must  be  some  religious  liberty  prob- 
lems. When  you  see  the  conservative  and  liberal  churches  alike 
getting  into  the  act  together,  whereas  for  so  much  time  there  was 
so  much  sleepiness  on  the  part  of  many  church  leaders,  you  know 
something  is  happening  to  our  country. 

But,  most  of  all,  I  think  from  a  personal  point  of  view,  I  do  not 
try  to  be  an  expert  here,  there  is  that  internal  turmoil  that  is 
going  on  in  thfe  hearts  and  minds  of  many  of  our  good  people  who 
pay  their  bills,  who  pay  their  taxes,  who  love  this  country,  who  are 
Raising  children  to  be  solid  citizens,  a  fear  of  what  the  future  really 
holds  in  light  of  some  of  the  events^that  have  occurred. 

I  thank  you  for  this  opportunity. 

Senator  Hatch.  Well,  thank  you.  %  * 

I  want  to — let  me  turn  to  Senator  Leahy. 

Senator  Leak  v.  Thank  you,  Mr.  Chairman. 

 In  my  opening  statement,  I  went  off  the  prepared  text,  I  referred 

to  the  matter  that  Reverend  Weaver  has  referred  to  in  saying  that 
I  would  hope  that  both  our  system  of  constitutional  government 
and  our  belief  in  the  first  amendment  would  allow  that  matter  to 
be  straightened  out 

Mr.  Chairman,  again  I  appreciate  and  I  am  indebted  to  you  for 
your  courtesy  in  allowing  Reverend  Weaver  to  testify.  I  thought  it 
was  a  matter  of  significant  importance  and  he  was  concerned 
enough  to  make  a  special  trip  down  here.  He  is  not  a  man  who 
takes  these  issues  lightly.  He  and  I  thought  that  it  was  important 
that  he  fepeak. 

In  part  of  your  testimony,  Dfr.  Hill,  you  said  do  not  fear  religion, 
and  I  agree  with  you.  I  hope  that  we  would  never  have  a  time  in 
the  United  States  of  America  where  we  would  fear  religion.  But 
those  who  represent  religion,  whatever  it  might  be,  should  never 
allow  their  belief  iad  their  faith  that  they  have  found  the  one 
truth  to  allow  or  dpmpel  them  to  seek  conformity  from  those  who 
they  feel  have  not  tound  the  truth. 

In  other  words,  if  we  feel  that  we  have  found  the  truth,  let  us 
never  allow  that  belief,  that  faith,  no  matter  how  strongly  held,  to 
bring  us  to  require  others,  or  force  them  to  conform  to  what  we 
have  found  as  a  truth.  Arid  I  am  not  suggesting,  sir,  that  you 
meant  that  at  alL  I  Jhave  said  throughout  my  life  as  a  law  student, 
\  as  a  lawyer,  qjy  public  career  as  a  prosecutor,  as  a  U.S.  Senator, 
that  the  most  important  part  of  our  Constitution  is  the  first 
amendment.  Because  it  guarantees  the  freedom  of  religion  and  it 
guarantees  the  freedom  of  speech.  And  any  country  that  will  guar- 
antee both  those— and  truly  guarantee  them — will  never  fail,  will 
never  fail. 

£  The  freedom  of  re^gion  means  freedom  to  all,  not  just  those  who 
agree  with  our  own  religious  beliefs.'  If  one's  beliefs  are  true  and 
strong,  they  are  going  to  survive  without  the  enforced  conformity 
to  others  beliefs.  Whether  they  are  forced  through  peer  pressure, 
economic  pressure,  or  so  on.  If  our  own  beliefs  are  true  and  strong, 
they  are  going  to  survive— they  are  going  to  survive.  Let  us  never 
forget  that.  Never  let  us  seek  enforced  conformity,  £nd  let  us, 
„  al^e  all  else  in  this  country,  uphold  the  first  amendment. 
•/        Thank  you,  Mr.  Chairman, 

^Senator  Hatch.- Well,  thank  you. 
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We  have  had,  it  seems  to  me,  a  number  of  very  eloquent  remarks 
made  here  this  day,  not  the  least  of  which  are  the  remarks  of  my 
dear  friend  and  colleague,  Senator  Leahy  here  at  the  conclusion  ot 

til  IS  tl6£U"iXTS£  ** 

I  think  also  one  of  the  things  that  has  dawned  on  me  repeatedly 
throughout  this  hearing  happens  to  be  that  we  all  have  a  obliga- 
tion to  be  more  tolerant.  All  of  us  have  an  obligation  to  combine 
together  in  the  best  interests  of  this  country  .  I  have  never  seen  an 
issue  since  !  have  been  in  the  U.S.  Senate  which  has  brought  more 
diverse  groups  of  people  together  then  this,  particular  issue,  than 
this  particuair  hearing.  Some  of  the  ..most  intolerant  statements 
made  in  our  society  over  the  last  Shears,  while  I  have  been  a 
Member  of  the  U.S.  Senate,  have  been  made  ocassionaily  by  reh-  v 
gious  leaders  against  other  religious  leaders  I  think  that  is  an  im- 
portent  aspect  too  that  we  who  believe  in  religion  have  tolerance  ^ 

for  tho  viewpoints  and  feelings  of  others  who  alsn  hfiliftve  m  reli-  

gion,  albeit  not  our  own.  .  ■ 

I  think  that  what  has  happened  here  today  is  that  we  have  had 
people  from  diverse  religious  points  of  view  come  together  in  the 
best  interests  of  this  country  and  in  the  best  interest  of  the  first 

amendment.  .__  ,  ...  „  .  

I  might  add  that  I  might  be  remiss  if  I  do  not  agree  with  Senator 
Leahy  that  the  first  amendment  really  is  the  cornerstone  of  all  ot 
the  privileges  that  some  of  us  take  for  granted  each  day.  and  which 
it  takes  good  religious  leaders  to  articulate  so  that  we  do  not  take 
them  for  granted.  fc,    _  ,  ,    . .  , 

I  think  we  have  had  some  wonderful,  wonderful  testimony  here 
today  from  our institutional  experts  to  our  religious  leaders.  Ev- 
erybody who  has  testified,  it  seems  to  me,  has  added  something  to 
this  hearing  And  I  just  want  to  personally  compliment  ail  ot  you.  I 
hope  that  in  some  of  these  cases  that  we  will  get  reason  m  Ameri- 
can, that  we  will  become  more  reasonable  in  America. 

I  really  hate  to  see  where  there  are  legitimate  disputes  that  any 
religious  leader  is  placed  in  prison.  I  agree  with  Reverend  Berg- 
strom  that  if  religious  leaders  commit  heinous  crimes  or  major 
criminal  crimes  they  should  have  to  pay  just  like  anybody  else.  But 
where  are  legitimate  disputes  and  where  the  matters  arise  out  ot 
the  expression  of  religious  beliefs,  regardless  of  the  differences,  I 
hate  to  see  this  type  of  treatment  accorded  to  any  citizen  and  any 
minister  in  our  society,  or  any  priest- 

I  am  extremely  impressed  withy  what  we  heard  here  today.  1 
think  we  will  probably  need  to  continue  these  hearings  This  is  a 
time  in  our  country's  life  where/it  is  at  a  threshold  and,  1  might 
add,  a  crossroads  of  where  we  ge  /from  here.  \ 

I  would  like  to  see  religious  freedom  expanded,  preserved,  cher- 
ished, and  sanctified  in  our  society  more  than  it  has  been  over  the  . 
intervening  nu.  tber  of  decades.  And  I  think  to  that  extent  the  wit- 
nesses  here  today  have  certainly  helped.  And  I  just  hope  that  we 
can  hear  from  all  of  you  as  to  what  other  types  of  hearmp  you 
would  like  to  hear  in  this  area.  I  would  like  to  be  able  to  help  pro- 
vide them  so  that  ail  of  us  will  think  a  little  more  clearly,  a  little 
more  significantly,  a  little  more  sincerely  about  these  very  pro- 
found religious  concepts,  very  profound}  religious  considerations 
that  really  we  need  to  think  of  continually  if  we  want  to  k^ep  this 
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country  the  greatest  country  in  the  world  and  the  freest  of  all  na- 
tions. 

With  that,  we  will  recess  until  further  notice* 
Thank  you  all  for  being  here.  [Applause.] 

[Whereupon,  at  1:42  p.m„  the  subcommittee  adjourned,  subject  to 
the  call  of  the  Chair.] 
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States* 
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from  seven  thousand  pages  of  trial  transcripts* 
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Americans  —  religious  freedom  under  the  U.S. ^Constitution - 
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Before  the  Subcommittee  on  the  Constitution 
United  State*  Senate  Committee  on  the  Judiciary 


•  •  * 


SUPPLEMENTAL  COMMENTS  ON  EERALF 
OF  THE 

UNIFICATION  CHURCH  OF  AMERICA 


INTRODUCTION 

This  document  is  presented  to  the  Subcommittee  in 
response  to  an  invitation  extended  by  the  Chairman,  Senator 
Orrin  G.  Hatch,  at  the  conclusion  of  i|»  hearings  concerning 
Current  Issues  in  Religious  Liberty  o*  June  26,  1984. 

Reverend  Sun  Myung  Moon  ("Reverend  Moon")  the 
spisitual  leader  of  the  worldwide  Unification  Church 
movement  and  the  Unification  Church  of  America,  was 
convicted  of  filing  false  Federal  income  tax  returns  on 
July  16,  1982,  in  the  United  States  District  Court  for  the 
Southern  District  of  New  York.    This  conviction . followed  a 
six-week  trial,  during  which  the  Government  sought  to 
buttress  its  vague  and  novel  theories  of  taxability  with 
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"evidence"  which  maligned  and  generally  cast  aspersion  upon 
the  religious  tenets* and  practices  of  the  Unification 
Church,  as  w^ii  as  its  members  and  Reverend  Moon.  In 
essence ,  the  case  against  Reverend  Moon  is,  and  has  been 
since  its  inception,  an  indictment  and  trial  of  the 
Unification  Church.  / 

These  comments  are  submitted  supplement  to 

the  oral  testimony  given  by  Revererd  Moon  before  the 
Subcommittee,  and  are  designed  in  part  to  ^ddxmmB  questions 
raised  by  certain  members  of  the  Subcommittee  with  respect^, 
to  the  fundamental  fairness  of  the  prosecution  against 
Reverend  Moon,    No  attempt  has  been  made  herein  to  justify  - 
or  criticize  specific  legal  theories  asserted  during  the 
course  of  the  various  proceedings  in  this  case*  this 
document,  rather,  attempts  to  portray  the  full  tenor  of  the 
prosecution ,  from  the  indictment  of  Reverend  Moon  to  the 
time  of  his  incarceration,  through  spontaneous  statements  of 
the  Court,  the  prosecutors  and  the,  jurors.     These  remarks, 
have  not  been  culled  selectively  for  the  purpose  of  creating 
a  predetermined  impression.     In  all  cases,  they  are  arranged 
as  fairly  as  possible,  in  order  to  demonstrate  individual 
attitudes  and  reactions,  and  to  shed  light  upon  the  vital 
issues  of  religious  freedom,  Constitutional  right  and  proper 
functioning  of  the  judicial  system,  which  are  the  concern  of 
this  Subcommittee* 
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Against  this  background,  an  objective  review  of 
the  recoxti  herein  leads  to  the  conclusion  that  the  purpose 
of  the  investigation  and  trial  of  Reverend  Moon  was  not,  as 
suggested  by  tha  Government  ^(sand  the  Court #       aiapiy  to 
determine  'whether  or  not  certain  property  belonged  to 
def*fidant  Moon  and  whether  he  should  have  declared  them  as 
/his  and  paid  taxes  on  the*."    The  purpose  of  this 

prosecution,  rather,  %ras  to  determine  "whether  or  not  the 

Unification  Church  is  a  true  religion  or  a  cult  and  whether 

*  3/ 

or  not  it  has  been  beneficial  to  America."  - 

«' 

BACKGROUND  AND  SUMMARY  m 

The  investigation  of  Reverend  Moon  began  with  a 
letter  dated  January  9,  1976,  from  Senator  Robert  Dole,  a 
mteiaber  of  the  Senate  Committee  responsible  for  the  oversight 
of  the  Internal  Revenue  Service  {"IRS"),  to  Mr.  Donald 
Alexander,  Commissioner  of  the  Internal  Revenue  Service,  In 


m 

y  TR.  2194.  Citations  to  the  record,  as  reprinted  in  the 
appendix  submitted  to  the  Court  of  Appeals  will  be  denoted 

*s  follows;     Citations  to  pre-trial  transWipt,  "P  ";  to 

Vrial  transcript,  WTR.  y*\  to  post-trial  franker ipt ,^^S— I 

to  Government  £xhibit^*GX.   mt  and  to  DefendaV A 

Exhibits,  *DX.   * 

IJ+      TR.  1759. 

y      See,  TR.   1758.     The  Court  acknowledged  after  jury 
selection  2nd  prior  to  trial  that  because  of  the  jurors1 
negative  attitudes,  if  these  were  the  issues  to  be  tried 
*the  situation  would  be  pretty-Critical." 


ft 
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this  litter.  Senator  Dole  requested  that  the  IKS  begin*  en 
investigation  of  the  tax  exempt  status  of  the  nnifica€ion 
Church*    He  expressed  concern  over  "mind  control  techniques* 
allegedly  employed  by  the  Church,  as  veil  as  the  validity  of 
the  Church fs  fundraising  activities  and  Reverend  Noon's  x 
"affluent  life  [sty lei,*  which  he  characterised  as  beyond 
that  which  "could  be  reasonably  expected  for  any  clergyman." 

Subsequent  to  his  indictment  for  tyc  evasion  and 
conspiracy.  Reverend  Moon  publicly  questioned  the 
Government 1 s  motives  for  prosecuting  him.    One  notable 
speech,  made  on  October  22 t  1981  in  Foley  Square,  outside  of 
the  District  Court  building  in  New  York  City,  was  reprinted 
in  bhe  New  York  Times.    This  speech  was  cited  by  the 
Government  as  the  basis  for  its  later  refusal  to  accede  to 
Reverend  Moon's  request  for  a  bench  trial*    ignoring  clear 
evidence  that  it  would  be  impossible  to  find  a  non-biased 
jury,  the  Government  insisted  that  Reverend  noon's  public 
criticism  of  the  Government's  motives  made  &  jury  trial 
necessary  in  order  €o  preserve  the  "appearance  of  fairness." 
Even  the  Court  acknowledged,  following  several  days  of  voir 
dire  examination  of  prospective  jurors  however ,  that  a 
nonjury  trial  would  in  fact  be  fairer,  but  concluded  that 
it  could  not  overrule  the  Government's  refusal  to  consent  to 
a  bench  trial.  0 

Reverend  Moon 1 s  concerns  regard  ng  jury  bias  were 
confirmed  during  the  jury  selection  process.    The  Court's 
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examination  of  a  panel  of  almost  200  prospective  jurors 
nvitiid  that  a  majority  of  thOM  questioned  -   had  La  fact 
been  exposed  to  pra judicial  publicity  concerning  the 
religious  tenets  and  practices  of  the  Unification  Church  and 
its  leader,  Reverend  Noon*    Many  of  these  prospective  jurors 
acknowledged  that  they  harbored  strong  negative  feelings 
about  the  Unification  Church,  its  members,  and  Severed  Moon 
in  particular.    The  preconceptions  and  prejudices  of  these 
prospective  jurors  focused  primarily  on  the  belief  that  the 
Unification  Church  was  merely  a  cult  and  not  *a  bona  fide 
religion,  that  the  Unification  Church  and  Reverend  Moon  were 
involved  primarily  in  business  activities  rather  than 
religious  endeavors,  that  the  Church  had  expanded  its 
membership  by  'brainwashing*  young  people,  and  tjkat  young 
members  of  the  Church  were  compelled  to  solicit  funds  in 
order  to  accomodate  the  * luxurious*  lifestyle  of  Reverend 
Moon. 

f    Despite  the  Government's  awareness  of  widespread 
prejudice  against  Reverend  Moon  and  the  Unification  Church, 
and  contrary  to  the*" prosecution's  assurance  that  Reverend 
Moon  would  not  be  tried  in  a  religious  context,  the 
Government,  from  the  outset  of  the  proceedings  against 


1/      From  the  200  prospective  jurors  impaneled,  63  were 
interviewed  to  select  the  final  jury  panel  (see,  TR. 
300-1698)  and  17  were  interviewed  to  select  the  six 
alternate  jurors  (see,  TR*   1699-1700,  1773-1900,  1933-2121). 
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Reverend  Moon,  attempted  to  exploit  the  known  preconceptions 
and  biases  of  the  jurors  who  had  been  selected.  The 
Government's  efforts  to  Introduce  highly  prejudicial  and 
irrelevant  evidence  continued  throughout  the  trial  and  were 
for  the  aoet  part  successful.    The  Court,  acknowledging  that 
this  evidence  had  no  relevance  to  the  substantive  charges, 
nevertheless  permitted  the  evidence  to  be  admitted. 


accepting  the  Government's  argument  that  such  evidence  was 

general  and  vague  cons^i 


necessary  to  support  the  genps^i  and  vague  conspiracy 
alleged  in  the  indictment. 

The  Government's  efforts  to  persecute  *&d  silence 
Reverend  Moon  ^nd  the  Unification  Church  did  not  end  with 
Reverend  Moon's  conviction.    In  support  of  its  opppsition  to 
a  recent  request  for  a  reduction  in  Reverend  Mo*rt?*s  prison 
sentence,  the  Govern**^  provided  the  Court  with  a  copy  of 
Reverend  Moon's  prepared  testimony  before  this  Subcommittee 
on  June  26,  1984.    In  that  Opposition,  the  Government 
stated $ 

That  campaign  of  distortion  continues  to  this  day* 
On  June  2$,  1984  defendant  Moon  appeared  and 
testified,  in  English,  before  the  Subcommittee  on 
the  Constitution  of  the  Judiciary  Committee, 
United  States  Senate.  ...    in  his  testimony,  a 
copy  of  which  was  obtained  from  the  office  of 
United  States  Senator  Orrin  G.  Batch,  Chairman  of/ 
the  Subcommittee,  and  is  annexed  as  Exhibit  A  to- 
this  memorandum.  Moon  repeated  the  baseless  charge 
that  his  prosecution  in  this  case  amounts  to 
persecution.  .  .  .    For  the  Court  to  grant  this 
motion  in  the  face  of  the  defendant's  continuing 
campaign  of  distortion  and  ,  unfounded  accusation 
would  be  interpreted  as  an  endorsement  of  their 
baseless  and  discredited  claims,  (mphasis 
added.  ~ 
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Tfhe  Court  subsequently  refused  to  reduc*  Reverend  Hoon's 
prison  unttAct. 


Govtrnitnt's  motives  urvtd  as  the  basis  for  the 
Government's  denial  of  his  request  for  a  bench  trial  in 
order  to  preserve  the  "appearance  of  fairness,*  Reverend 
Moon's  public  statements  before  this  Subcoemittee  provided 
the  basis  for  the  Court's  refusal  to  consider  a  reduction  of 
his  prison  sentence.    Responding  to  the  fears  expressed  by 
the  Government ,  Judge  Goettel  explained^that  the  prison 
sentence  could  not  be  reduced  because: 

1 

^       In  his  recent  plea  to  Congress  that  he  was  being 
prosecuted  solely  because  of  his  religious  views, 
[Reverend  Moon]  totally  misstated  what  was 
involved  in  the  ptfbsecution.  .  *  .  ^JEhere  is 
nothing  to  the  argument  that  he  was -persecuted 
because  of  his  religion.    Be  was  tried  for 
specific  offenses  of  a  non-religious  nature.  He 
was  convicted  of  them  and  to  reduce  his  sentence 
now  would  give  further  fuel  for  the  argument  that 
he  has  been  persecuted f  when  he  has  not* 


#  .  .  there  is  a  need  to  let  the  public  know  that 
everybody  is  viewed  by  the  courts  as  equals  and 
that  wealth  doesn't  affect  the  sentence, 
administration.  fEpEaXIi~~I33eJ71 

Hearing  on  Motion  to  Reduce  Sentence,  July  18 ,  1984. 

ironically,  the  same  adverse  publicity  which  precluded  a 

trial  by  a  fair  and  impartial  jury  wrftf^also  cited  in  support 

of  the  Court's  decision  not  to  reduce  Reverend  Moon's 

sentence*    Essentially  then,  actual  fairness  to  the 


Just  as  Reverend  Moon's  public  criticism  of  the 
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defendants  in  this  case  has  taeen  sacrificed  in  order  to 
maintain  a  false  • appearance  of  fairness^* 

As  discussed  below,  the  Government 1 s  actions  in 
this  case  and  the  Court* s  approval  of  those  actions , 
resulted  in  a  complete  denial  of  a  fair  trial  to  Reverend 
Moon  by  a  panel  of  impartial  jurors.    The  trial,  Moreover, 
entailed  an  unfettered  jury  inquiry  into  the  tenets,  % 
practices  and  procedures  of  a  recognized  religious 
institution,  as  rail  as  the  punishment  of  a  religious  leader 
based  upon  his  exercise  of  the  Constitutional  right  to 
freedom  of  expression. 


A.      Reverend  Moon  Was  Investigated,  Hot  Simply  As 
a  Taxpayer*  But  Because  Se  Was  the  Head  of 

the  Unification  Church. 


The  investigation  which  eventually  led  to  the 

indictment,  trial,  and  conviction  of  Reverend  Koonvw*«  * 

initially  directed  at  the  Unification  Church  and  at  Reverend 

Moon  in  his  capacity  as  leader  of  the  Church.    Thus,  in  his 

letter  to  the  Commissioner  of  the  Internal  Revenue  Service, 

Senator  Dole  i^sted  the.  following  reasons  for  an 

investigation  of  the  Unification  Church:  . 

(1)     "Host  of  those  contacting  m^quee€xon 
whether  the  organization  is  bmmmd  on  a  bona  fide 
religion  or  on  mind  control  techniques.  .  •  . 
This  say  indicate  that  the  organization  is 
maintained  not  by  religious  motivation,  but  by  the 
calculated  eradication  or  erosion  of  each  member's 
ability  to  make  an  alternate  choice.  The 
veil -documented  process  of  training  an3"Tni t iat ion 
activities  appear  to  substantiate  that  the 
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organization  is  based  BBS&JBS  5*5$  c?gtroi  &nd 
Indoctrination  then  on  religiose  raitft, 

*      {2)    H*ny  Kansans  have  advised  taa  that  a 
major  purpose  of  the  organization  is  the 
accumulation  of  veaith  and  power  and  not  tha 
•pratice  or  furtherance  of  religion.  •  .  •  Members 
of  the  organization  are  subjected  to  great 
pressure  to  obtain  funds ,  suggesting  that  the 
%  exclusive  purpose  of  the  organisation  is  not  a 
ifeligious  onef  but  that  in  fact  a  »ajor  goal  is 
the  accumulation  of  wealth. 


(3)  .  .  .  Kr.  Soon  has  aade  several 
stateaents  implying  political  and  governmental 
objectives*    Since  aany  members  of  the  grbt*| 
apparently  perceive  Kr.  Hoon  to  be  the  embodiment 
of  the  Church r  the  appearance  is  that  his  stated 
intentions  are  not  siapiy  the  goals  of  a  private 
individual  but  the  stated  purposes  of  the 
organization* 

(4)  ...  Kr.  Noon,  leads  a  far  acre 
affluent  life  then  could  reasonably  be  expected 
for  any  clergyman.    This  fact,  if  substantiated, 
suggests  that  a  substantial  portion  of  the  group  s 
net  earnings,  including  the  sizekble  wealth 
collected  by  its  members  may  acc&xe  to  the  private 
holdings  and  benefit  of  Kr.  Kocn*  (Bsphasis 
added.  I 

Letter  d&t^d  Jan^ar^-*,  1376  from  Senator  Robert  Dole  to 
Kr.  Donald  Alexander,  CosndLssioner  of *  Internal  Revenue. 

1  The  District  Court  addressed  Senator  Dole's  letter 
during  post-trial  proceedings,  when  it  dismissed  the 
defendants*  claims  of  selective  prosecution.     Judg** Goettel 
stilted  s 

for  as  long  as  I  can  remember,  Congressmen 
ind  Senators  have  been  raising  their  voices  about 
various  people  they  thought  should  be  investigated 
or -prosecuted.     It  has  happened,  I  don't  know,  how 
many  times  in  the  past.     If  the  simple  fact  that 
there  la a  political  leader  who  things  that  an 
IKolviaual  or  croup  should  be  investigates,  is 
aScouate  to  open  up  a  selective  prosecution 
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hearing g  we  are  going  to  have  an  awful  lot  of 

The  Judge a  s  comnts  ignore  two  critical  facts,  hotrtvtr* 
Pifrst,  Senator  Do  la  was  a  member  of  an  important 
Congressional  coamittee  with  jurisdiction  over  tha  Intamal 
Revenue  Service.     In  that  capacity ,  ha  specifically 
requested  that  an  investigation  of  tha  Unification  Church  be 
undertaken.    Second,  the  letter  requesting  the  investigation 
is  replete  with  accusations  of  brainwashing ,  empire  building 

and  political  activity  against  a  church  which  the  New  Yorfc  * 

J 

Court  of  Appeals  has  characterised  as  a  genuine  religious  ^ 
institution.    Under  these  circumstances ,  it  was  not 
unreasonable  for  Reverend  Moon  to  question  the  motivation 
for  the  Government  prosecution  which  subsequently 
ensued.  — ^ 

On  March  ID ,  1982,  Reverend  Moon  moved  for  a  bench 

trial  on  the  ground  that  pervasive  public  hostility 

precluded  the  selection  of  a  fair  and  impartial  jury*  By 

letter  dated  March  11,  1982,  the  Government's  senior 

litigation  counsel,  Joanne  Harris,  ^dvimmd  the  Court  that 

the  Government  was  concerned  with  the  questions  the 

defendants  had  raised  concerning  the  integrity  and  motives 

of  the  prosecutions 

Defendant  Moon  has  stated  publicly  that  "I 
would  not  be  standing  here  today  if  toy  skin  were 
white  and  my  religion  were  Presbyterian*     I  am 
here  today  only  because  my  skin  is  yellow  and  my 

•a.  ^ 


See  also,  paragraphs  1-4  of  superseding  indictment. 
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religion  is  Unification  Church,*    Indeed,  for 
three  hours  at  a  rally  in  Fel*y  Square  following 
tha  defendants1  arraignment  oft  October  22,  1981, 
speaker  aftar  speaker  chargad  reUgioua 
persecution  and  racial  bigotry. 

We  baliava  that  these  allegations,  however 
unfounded  and  irrelevant f  have  placed  any  a ingle 
fact- finder,  such  as  tha  Court  in  an  untenable 
position.    tthen  tha  defendants  attempt  to^creata^a 
public  atmospHara  of  distrust  xor  our  system,  as 
tSiy^avT^are^  there  is  an  overriding  podiIc 
T5terestrin  the  appearance  as  wall  as  the  fact  of 
a  fair  triel.  .  Bie  Government  Deiieves  wttn 

a  careful,  searching  voir  dire  the  partial  jury 
v«  all  seek  can  be  impaneled  and  with  an 
appropriate  order  fro*  the  Court,  protected  from 
ixaproper  influence.     (A811.)     Cttphaaia  added.) 

At  a  hearing  on  March  17,  1982,  the  Government 

presented  its  oral  argument  explaining  why  it  would  not 

agree  to  a  bench  trials 

We  like  to  think  of  ouraelves  ...  as  responsible 
public  officials,  and  we  have  two  roles  here,  toe 
is  certainly  as  advocates,  but  the  second  is  to 
protect  the  public  interest,  the  public  interest 
in  tha  defendants*  right  to  a  fair  trial,  but 

"  *  ~*    which  is 

to  a  fair 


deep  and  central  place  of  a 


trial'bv  lurv,  a  resolution  of  the  facts  in  a  ~ 
criminal  case  by  a  jury  in  this  system.  fF370.) 


.  .  .  we  have  a  defendant  who  haa  clearly  L  .  . 
*et out  "to  blame  any  adverse  decision  in  this  case 
S^Tacial  an<t  religious  bigotry.    And  to  us,  that 
places  any  single  trier  of  fact  in  an  untenable 

fosit Ion,  because  the  trier  of  fact  is  going  to  be 
HSeSI     CP371.)     {Emphasis  added.) 

The  Court,  in  response,  asked  the  prosecutor  why  the  public 

interest  should  outweigh  the  interest  of  the  defendants 


Tha  question  is,  when  you  have  a  problem* of 
hostility  to  a  defendant  such  as  to  imperii  his 

opportunity  of  getting  a  fair  jury  trial,  should 
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not  his  decision  that  he  is  better  off  waiving 
what  is  generally  to  his  advantage  be  expected? 

(F372.* 

The  Government  disagreed.    It  concluded  its  argument  by 

stating  that  the  Court  should  begin  conducting  voir  dire  and 

that  if  it^came  apparent  that  it  was  not  possible  to 

obtain  a  fair  and  impartial  jury,  the  Government  would  not 

hesitate  to  reconsider  its  position.  (P374.) 

In  deciding  Reverend  Moon' s  motion  for  a  bench 

trial,  the  Court  noted  that  its  inherent  power  to  overrule  a 

Government  refusal  to  waive  a  jury  trial  should  be 

"sparingly"  exercised.    The  Court,  accordingly,  refused  to 

exercise  that  power  stating ? 

.  .  .  X  am  impressed  by  the  possibility  that  one 
of  the  two  defendants  may  be  so  distinctly 
unpopular  that  it  is  going  to  be  impossible  to  get 
a  truly  fair  jury,  and  I  express  reservations 
aSbut  the  ability  of  even  a  searching  voir  dire  to 

f~Ick  out  those  "who  may  have  what  arm  to  them  known 
iases  that  they  do  not  choose  to  reveal"!    OR  the 
other  hand,  I  do  not  think  that  we  can  take  such  a 
drastic  step  as  refusing  to  accept  the 
Government's  jury  preference  without  making  an 
actual  effort  to  deal  with  the  panel  first  and  see 
what  sort  of  responses  we  get  from  real  live 
prospective  jurors.  .  *  * 

The  Court  thus  concluded  that  it  would  be  proper  to  select  a 

jury  as  the  Government  had  requested.     (P382.)  \ 

B.      The  Highly  Prejudicial  Publicity  Surrounding 
the  Unification  Church  and  Reverend  Moon 
Precluded  Any  Possibility  that  a  Panel  of 
Jurors  Free  from  Bias  or  Prejudice  Could  Be 
Selected * 

The  extremely  prejudicial  ataosphere  in  which 
jurors  were  selected,  and  in  which  Reverend  Moon  was  tried r 
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is  exemplified  by  the  remarks  of  a  broadcast  announcer  on  a 

popular  New  York  radio  station,  KYHY,  on  March  22,  1982: 

Today  the  jury  tax  evasion  trial  of  Reverend  Moon 
begins.  .  .  .     Hang  the  sucker.     (TR.  256-257.} 

Many  widely  read  Hew  York  newspapers,  such  as  the  New  York 

Post  and  the  Daily  News  also  contained  headlines  sounding 

similar  themes,  such  as  "Deport  His"  and  "Moonie  Sun  May  Set 

During  Federal  Tax  Trial."     (TR,  442-443.)     Even  more 

astounding,  however,  are  the  remarks' published  by 


respectable  publications  within  the  lege!  system  itself. 


such  as  the  America^  Bar  Association  Journal.  In  its  March, 
1932  edition,  the/  Journal  included  a  critique  of  the  movie 


"Tickee  to  Heavenl"  a  film  intended  to  depict  the  activities 


Ticket  to  Heaved  is  exciting,  provocative  and  as 
timely  as  recent  headlines  concerning  the 
litigation  including  Synanon  and  the  Church  of 
Scientology.    Moon  would  hate  it,  but  then,  if  he 
appears  in  the  Dnited  States  to  watch  it,  he  will 
have  to  stand  trial  on  charges  of  tax  evasion. 
*    SjS  trial  doubtless  will  be  protested  by  thousands 
of  emaciated,  zombie-like  flower  sellers  and  a  few 
First  Amendment  voluptuaries  who  have  not  seen 
Ticket  to  Heaven"     (TR.  258-255.)  (Emphasis 


of  the  Unification 


a55ecT77 


It  was  in  this  atmosphere  that  jury  selection  for 

the  trial  of  Reverend  Moon  began,  and  continued,  for  almost 


sev«*n  days. 
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1*      The  Jury  Selection  Process  Confirmed  That 
Prospective  Juror*  Sad  ktn  Saturated  With 
Negative  Information  Concerning  Reveffend  Koon 
and  the  edification  Church. 

The  reeulte  of  the  voir  dire  examination  of  the 
prospective  jurors  can  beet  be  appreciated  from  the 
following  statements  made  during  the  Court's  *stioningi 

Susan  Hill 


1 


*  .  .  because  of  religious  beliefs  and  the 
reputation  of  the  man.  .  .   •     X  .  .  .  IsicJ  feel 
my  feelings  as  a  juror  would  be  prejudicial.  {TR. 
86) 


B.A.  Zilkovski 

My  religion  has  spoken  out  very  strcngly 
against  Dr.  Moon  in  the  past  and  the  pastor  has 
expressed  that  to  the  congregration.     CTR*  Si) 


Herman  Roth 

...  I  hesitate  to  say  that  I  feel  so 
prejudiced  at  this  time  and  I  realize  that  he 
deserves  a  fair  trial.     C?R.  208-209) 


Nicholas  Visaili 

Well,  I  feel  that  I  pay  taxes,  and  here  a  man 
who  has  a  pseudo-religious  —  — 

[Mr.  Vassal!  was  interrupted  in  order  to  prevent 
further  comments  before  other  prospective  jurors 
and  continued  his  remarks  in  camera  before  the 
judge. J 

•  *  * 

I  make  hard  earned  dollars t  and  I  pay  50  percent 
to  the  Federal,  State  and  local  government,  and  I 
feel  that  this  pseduo-*  religious  organization  that 
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IS 


ukif  millions  of  dollar*  and  they  don't  pay 
ta*#s,  I  just  can't  be  ijspa^iai.     (TR#  27S) 


Joanna  Lanard 


I  guess  I  faai  that  the  young  paopla  baccaae 
aesaerized  or  something,  they  feel  ha  ia  a 
tarrific  laadar  and  bigfeer  and  battar  things  and 
ha  can  accomplish  thai.  ^  .  •     (TR.  354) 

I  gu**s  tha  underneath  thing  baing  it  ia  not  quiite 
legal,  not  quita  legitimate.     (TR.  368} 


Rosa  Grant 

.  .  .  thay  had  tha  members  giva  tham  a 
certain  amount  from  thair  salary.    The  way  thay  f 
talk  about  hia  I  think  that's  the  way  he's  doing 
it.     (TK.  377) 


Wail,  thay  are  just  out  to  gat  money  in 
different  ways,  is  all  I  can  figure  out,  besidee 
\he  right  way. 

Well,  I  think  ha  should  pay  his  taxes  lilj*  anybody 
else.    The  rich  have  to  pay,  tha  poor/—tfo  why 
should  he  hold  his  aoney  and  not  pay  v£t?    Evan  if 
you  hit  tha  lottery  or  the  Zingo  [aiej ,  you  have  J 
to  pay  tax  on  that,  so  why  shouldn't  he  pay  taxes  / 
on  what  he  has?     (TR.  379-380)  0 


Gavino  Gonzalez 

.   .   .  they  happened  to  be  with  the  Koonies, 
f hey  were  children  and  brainwashed  and  they  went 
co  the  center  and  they  couldn't  get  them 
out.    .    .    .        (TR-  406-407) 

About  how  they  forced  kids  to  work  for  them  and 
don't  let  them  out.     (TR.  408 J 
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Kary  Kimmo      <  Juror  J  — 

I  would  say  thiss     I  wouldn't  have  wanted  sy 
children  to  have  been  a  part  of  it  from  what  I 


-       Mary  Kiareo  was  selected  to  serve  as  forewoman  during 
the  trial.    At  the  conclusion  of  the  trial  and  following  the 
jury's  verdict  against  Reverend  Noon,  it  was  brought  to  the 
Court's  attention  that  certain  inflammatory,  extra-record 
charges  and  suspicions  concerning  Reverend  Moon  and  the 
Unification  church  sight  have  been  injected  into  the  jury's 
deliberations  by  Ms.  Kimac     Xnfthe  post-trial  jury  hearing 
which  followed,  Virginia  Steward,  one  of  the  jurors, 
testified  that;  \ 

CI)     Prior  to  jury  selection,  when  she  asked  who 
Reverend  Moon  was ,  Ms.  Kfims»  responsed  "Oh,  you  must  be 
stupid,  he  is  the  one  who  has  this  group  and  they 
brainwash  kids."     CTR.  S4SS. \ 

'  12}    Ms,  Niaaao  stated  that  Reverend  Moon's 
children  were  having  some  troubles  in  a  school  close  to 
her  home,  and  that  "he  was  a  little  troublemaker  in 
school.*     CTR.  S488-489. ) 

(3)  With  respect  to  whether  Reverend  Moon  ■ forced 
children  to  do  things,*  Ks.  NJjaro  responded  before  the 
trial  began  that  "he's  guilty.* 

m  «* 

(4)  When  asked  whether  she  had  read  a  newspaper 

article  concerning  the  Judge's  comments  about  the 
jury's  intelligence,  Ks.  Steward  responded  "one  woman 
said  it  was  in  the  thing,  that  the  judge  had  insinuated 
that  we  were  all  dummies  and  they  were  quite  put  out  > 
about  it.    In  fact  her  daughter,  Mary  Nimmof s  daughter 
wanted  to  write  to  the  judge  and  let  him  know  that  her 
mother  wasn't  a  dummy."     (S.  513.)     Ms.  Nimmo  told  the 
other  jurors  that  her  daughter  wanted  to  write  this 
letter.      (S.  514.) 

(5)  After  reading  the  article  Ms.  Steward  said 
"just  then  Mary  came  in  and  said  "Heck,  how  do  you  like 
that?    We're  all  dummies."    And  I  said,  "Yeh,  I  am  a 
dummy,*  not  knowing  what  she  was  talking  about  and 
that'*  when  she  mentioned  the  statement  that  was  read." 

(6)  Ms.  Steward  reported  that  in  a^qroup  of  15  or 
20  prospective  jurors  including  Ms.  Mimmof  it  was 
stated,  *0h,  see,  he  keeps  his  children  from  their 
families.  And,  uh,  you  know,  he  tells  them  that  the 
families,  their  parents  are  devils,  and  they  have  to 

-  (Footnote  Continued) 
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1  heard.     I  would  have  been  against  that.  •  .  • 
(TO.  473)  .  .  .  you* 11  probably  say  I  am  < 
prejudiced,  but  I  have  to  say  it       X  would  prefer 
if  I  were  to  —  if  ay  children  were  to  be  part  of 
a  religious  group  •  .  .  I  would  rather  they  stayed 
with  the  three  major  religions,  what  we  have, 
which  is  Catholic,  Protestant  and  Judiassu  •  •  • 


(Footnote  Continued) 

sign  everything  over  to  him  and  ail  this  stuff.* 

Subsequently,  when  Ks.  Niaea  was  called  to  testify, she 
,   denied  that  she  had  made  anguof  the  comintf  recounted  by 
Ks.  Steward,  acknowledging  o3S^**hat  she  had  read  the 
article  in  the  newspaper  about  jury  selection  and  that  she 
was  aware  that  one  of  Reverend  Moon's  children  attended  a 
school  near  her* 

With  respect  to  the  Judge's  comments  regarding  the 
intelligence  of  the  >ury,  Ms.  Kimao  stated  during  the 
hearing  that  she  didn't  know  who  made  the  alleged  statements 
in  the  jury  room  and  that  "I  think  it  was  passed  off  as  a  — 
passed  off  lightly.*    Subsequently,  when  the  third  and  final 
juror  was  called,  he  was  unable  to  confirm  either  Ms. 
Steward* s  recollection  or  disagree  with  Ks.  Nimmofs 
characterization  of  the  disputed  events.    His  only 
recollection  was  that  when  Ms.  Kimno  discussed  the  newspaper 
article,  *she  was  upset  about  it,  and  you  know,  I  guess  she 
felt,  she  took  it  personally,  you  know.*     (S643.)    The  Court 
subsequently  ruled  that  it  did  not  find  Ks.  Steward  to  be  a 
particularly  credible  witness  while  Ks.  Nimmo  on  the  other 
hand  was  found  to.be  credible.    The  Court  further  ruled  that 
the  jury  inquiry  had  progressed  far  enough  and  that  no 
further  witnesses  would  be  called.     (S658-659.)     The  Judge's 
decision  is  somewhat  puis  ling  in  the  context  of  the  comments 
made  by  Ms.  Nimxao  during  jury  selection*     These  comments 
support  Ms.  Steward's  version  of  what  Ms.  Nimmo  actually 
said  during  the  voir  dire. 

It  should  be  noted  in  this  connection  that  the  £ 
Government  argued  that  "much  about  Ms.  Steward's  testiapny  . 

.  is  puzzling  to  say  the  least  t nd  in  many  instances  makes 
no  sense,  and  I  think  there  are  a  number  of  reasons  for 
that.  ...   -     (S656. )     Ironically,  the  same  Government 
attorney  stated  during  jury  selection  that  "Virgina  Steward 
...  is  a  housewife,  a  very,  very  solid  and  intelligent 
woman."     (7R«  1771.) 
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•  •  •    I  would  . say  that  I'm  not  prejudiced , 
but  those  religions  I  understand  and  accept .  -The 
cults  I  don't  understand.  .  .  .       (TR.  477-478) 

0 

[When  asked  what  criticism  she  had  heard  of  the 
•Moonies"  Ks.  Kino  responded:  ] 

Mil,  he  gets  all  these  young  people  to  work 
for  the*.    They  work  for  little  or  no  money.  It's 
become  a  big  organization.    He's  become  a  very 
wealthy  man.     (TR.  4801 


gugene  Scott 

r*ll  tell  you  what  happened  now.    Ky  belief 
is  three  different  denominations  —  Protestant 
Jewish  and  Catholic*    That's  what  I  goes  by.  Any 
other  ,onms  com,  he's  just  hooey,  nothing  to 
me.  1*  CTS.  516) 


I  have  heard  people  indicate  that  the  Church 
was  maybe  not  legitimate  or  sons  such  thing,  but 
that  is  about  it.     CTR.  545) 


Orlando  Piedra 

I  think  it  was  60  Minutes,  one  of  the  TV 
shows,  and  it  dealt  with  parents  trying  to  get  a 
child  back  from  the  Koonies.    I  don't  know,  they 
finally  got  him  back  and  they  had  to  go  through 
some  process.     (TR.  575) 

well,  some  of  them  .  .  *  feel  that  .  .  .  they 
are  bothering  them  when  they  are  in  the  streets, 
you  know,  trying  to  raise  money  and  so  on,  at 
airports,  places  like  that. 


-       The  Judge  subsequently  refused  to  grant  a  challenge  for 
cause  on  the  ground  that  it  was  not  necessary  for  jurors  to 
accept  the  fact  that  the  Unification  Church  was  a  genuine 
religion*    See  discussion,  infra  at  34-35. 


*  *  * 
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.  .  .  X  truthfully  as  not  too  happy  with  it. 
I  don't  *hink  that  they  thou Id  go  about  that  way 
in  raising  money.     <TR.  576-57? ) 

...  ha  lives  vary,  vary  comfortably.  I 
mean,  tha  church  supports  his  in  a  sty la  that  I 
would  say,  you  know,  like  somebody  that  was  rich. 
(TR.  578)  % 

.  .  .  tha  difference  is  thsir  commercial  and 
of  thair  structure  seems  to  be  too  commercialised* 

•     ♦     0  % 

*  Tha  raising  of  funds  doesn't  give  me  a  negative 
opinion  of  tha  church.    It  is  a  fact  I  am 
wondering  whara  tha  funds  are  going.  CTR. 
534-535) 

[Tha  judga  subsequantly  denied  a  challenge  for 
causa.     TR.  724-725,  730.} 


Virginia  "Steward  (Juror) 

Qs      Do  you  think  its  appropriate  for 
religious  groups  to  solicit  funds  on  the  street  or 
at  airports? 

As  No. 

[NOTE;  Almost  one- third  of  the  prospective  jurors 
interviewed  responded  "No"  to  this  question.} 

ftolly  W.  Kramer 

r  suppose,  based  on  the  World  Book  article , 
they  do  give  them  the  feeling  of  cnramnity,  they 
allay  their  feelings  of  being  alone,  and  then 
there  was  something  they  said  about  brainwashing. 

I  tried  to  put  myself  in  their  shoes  and  try 
and  aak  myself,  how  would  I  react  if  somebody  was 
continually  talking  at  me,  and  I  thiafe  I  would 
react  to  the  point  where  I  would  cry  to  run  away. 

(TR.  647) 
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Richard  Fox 

...    In  ay  local  coasaunity  there  vara  two 
people  that  vara  with  the  Unification  Church 
working  in  an  alternate  learning  cepter  which  ia 
pari  of  the  public  library. 


/v 


1  They  were  sort  of  driven  out  when  it  waa 
found  out  that  they  were  member*  of  the 

Unification  Church* 


Other  member*  of  the  learning  center  • 
forced  them  to  resign  as  volunteers.  (TR^ 
834-835)  <  | 


Esperanza  Torre*  (Juror) 

[When  asked  whether  she  had  read  anytf&Lng 
about  the  Unification  Church,  Ms.  Torres  said  that 
she  had  read  a  story:]  ) 

•  ^  .  about  a  girl  who  joined  the  Unification 
Church  and  the  parents  tried  to  get  her  back. 

[She  characterised  that  story  as  follows: } 

rfthen  the  turmoil  of  this,  the  children  had 
following  him  and  this  girl,  that  the  parents 
tried  to  or  did  go  against  what  he  was  going  with 
the  child,  with  this  girl.     CTR.  846-847) 


My  impression  is  that  the  parents  are  right 
in  a  way*     (TR*  848} 

[Ms.  Torres  also  stated  that  she  had  heard 
that  Reverend  Moon  was]  "the  owner  of  this  hotel 
downtown*   (TR.  848)    [and  that  she  didn't]  "know 
exactly  if  he  has  made  his  money  through  these, 
you  know,  exploitations  or  whatever  you  call  it, 
of  these  people."     CTR.  849) 

[She  also  atated  that  she  had  heard  that)  "he 
exploits  peopl^to  raise  funds."     {TR.  849) 

[When  asked  what  she  had  heard  about  the  way 
•Reverend  Moon  lives,  his  own  lifestyle,  Ms.  Torres 

responded!   "nothing  much  except  in  luxury."  (TR. 
852} 
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[Ms.  Torres  also  believed  that  I  "some  t 
churches  abuse  their  tax  exempt  status.*  (TR. 
856} 

[When  asked  why  she  believed  the  Unification 
Church  was  a  cult,  Ms.  Torres  responded: } 

.  .  .  from  what  I  have  read  a  little  bit  and  from 
what  I  have  seen  in  those  pictures  in  the  paper 
and  a  few  rumors,  especially  this* one,  why  does  it 
have  to  be  young,  Mostly  young  people?  {TR. 
856-858) 

[In  w ..plaining  why  she  felt  that  the 
Unification  Church  was  different  than  traditional 
churches,  Ks.  Torres  stated;] 

Weii/Tm  Catholic  .  •  •  but  you  donft  have 
to  be  Catholic,  you  don't  have  to  be  Hebrew,  *  .  . 
to  feA  the  spirit,  you  know,  God's  spirit.  If 
I'm  not  mistaken,  when  I  saw  his  face  out  there, 
Mr*  Moon's  face,  I  think  X  seen  him  on  TV  one 
time.  .  .  the  way  he  addresses  to  his  people,  I 
just  didn't  get  that.   .  .  *     £TR.  862-863.) 


Jack  Klein 

I  think  they  are  a  cult,  personally. 


.  *  .  To  me  it's  not  a  religion  like  praying 
to  God  or  something  like  that.    To  me  it  seems 
like  they  are  just  praying  to  one  man.  (TR. 
921-922) 


John  Dun lea vy 

Ov*r  the  years  various  different  things  as 
regards  the  Reverend  Moon,  particularly  .  .  . 
where  children,  usually  young  people  joined  and 
they  had  difficult  —  they  were  supposed  to 
aindbend  and  things  like  that.    This  is  what  I 
read  in  the  paper.     (TR.  955-556) 


would  hav -  to  say  that  it's  a  cult. 


*  *  * 
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A  religion,  I  think,  has  to  go  back  into  the 
basics  of  religion  fro*  the  very  beginning  end  e 
cult  is  something  that  is  individual  who  has  the 
leader  up  there  that  people  look  up  to  and  various 
things,    A  religion  has  a  basis  right  down  the 
line.     (TR„  963) 

People  refer  to  them  as  the  Koonies,  and  they 
are  collecting  money  again.  •  .  .   (TR.  978) 

[The  judge  subsequently  denied  a  challenge  for 
cause.     (Tr.  1075*1076) J 


Marianne 


Bassenkaag 


I  would  say  it's  a  cult.  .  .  .    it's  a 
predetermined  conditioning  of  Protestant, 
Catholic,  Jewish  basic  beliefs.    This  is  a  foreign 
^reli^on  to  me  in  the  way  that  it  does  not  conform 
to  thcftpractices  I  have  known  in  the  past.  <T£. 
1016) 

[Ks.  Hassenkainp  subsequently  stated  that  she 
^TB^lonf  Buddhimm  to  ^  a  r«iigionf  not  a  cult.] 

{After  stating  that  she  had  heard  that  the 
Unification  Church  used  ■brainwashing-  to  obtain 
young  members  "in  the  media*  Ms.  Hassenkamp  stated 

that*] 

My  isaaediate  reaction  would  be  —  probably 
was  at  the  time,  I'm  not  sure,  sympathy  for  the 
parents.     (TR.  1027) 


Julius  Silverman 

Well,  the  rabbi  in  my  temple  is  not  quite 
happy  with  them,  and  he's  made  several  sermons. 
He  has  preached  several  sermons.     He  was  very  much 
against  him. 


*  *■  * 


I  was  angry.   ...     At  the  cults.  [Because 
of  the  things  the  rabbi  said.     When  asked  whether 
he  believed  what  the  rabbi  told  him,  he  stated:] 

I  think  *o,  yes.      (TR.  1071-1072) 


270 


264 


22 


Jiati  Wm  Walsh 

I  guess  I  would  think  of  it  as  a  cult. 
I  guess  I  don*t  really  see  the  holISH«  tavol\ 
with  it*    I  sm  it  as  m  group,  m  group  o#npeo£ie. 
I  'don't  see  ths  religious  aspect.     (tH.  1126} 


Barbara  Thanner  «| 

This  is  m  religious  group  end  gaining  ambers 
all  over  the  place ,  mostly  adolescents  or  young 
adults.    Usually  froa  better  class  families.  He 
has  a  lot  of  real  estate  holdings,  I  know  that,  up 
near  where  I  work  and  he  lives  not  too  far  fro* 
where  I  live*    Be  has  big  estates, 
(TR.  1148)  i 

...  as  far  as  his  Unification 
l  would  tend  to  steer  clear  of  the*  if 
anybody  in  the  street  selling  flowers 
of  that  nature  .  .  .  being  that  I  do 
teenage  daughters.  ... 

#  *  * 

I  donft  have  any  particular  thing  against  the 
Unification  Church,  but  in  general  I  would  steer 
clear  of  any  —  you  know,  any  of  the  so-called 
religious  cult  groups,  yes.     (TR.  1149 J 


Matilda  M.  Kilite 

I  have  heard  that  it's  a  cult,  but  I  wouldn't 
know,     I  would  have  no  idea.     CTR.  115S) 


[Judge  Goettel 

Incidentally,  I  see  people  continually 
standing  on  street  comers  nea*  where  cars  stop 
for  traffic  and  they  don't  lob>  like, religious 
people  to  me,  they  look  like  people  out  just 
selling  flowers.     CTR.  1165)] 
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Phyllis  M.  Wainstain 

Tha  only  thing  I'  know  about  this  gentleaen  is 
that  he  aakes  children  sell  floors  and  that's  it. 

CTR.  12X3) 

I  only  read  one  article  where  a  mother  took  a 
child  to  court,  if  that's  the  same  organism Aon. 
There  arc  so  many,  X  don't  know.    Where  tha  mother 
said  that  they  kidnap  pad  h#r  child  and  aha  wanted 
har  back*     it  was  a  girl,  I  remember  that.  (TR. 


I  haard  them  say  £hat  ho  brainwashed  them. 
That f s  what  I  haard  hara  in  court. 

[When  asked  by  tha  court  what  tha  veniremen  wera 
ssying  in  Court  about  "brainwashing,* 
Ms.  Weinsteia  responded: ] 

That  ha  x&akaa  tha  childrsn  —  that  ha  puts 
them  into  auch  a  tranca  that  —  I  don't  know,  but 
ha  brainwaahas  tham.     (TR.  1215*1216)  * 


[Whan  subsequently  quastionad  as  to  how  many 
peopia  sha  had  hma.rd  talking  about  "brainwashing,* 
Ms.  Wainstain  raspondad;] 

Five,  six,  a  group.    You  know,  hara  and  thara 
you  hear  soma thing.  .  .  .    Not  in  tha  courtroom. 
In  the  hall.    Whan  you  leave  for  lunch.  It's 
naver  discussed  hara.     (TR.  1227} 

[tos.  Wainstain  also  stated  that  in  the  prospective 
jurors  discussion  sha  had  heard:} 

...  ha  was  a  very  rich  man.     .  .  .  [and] 
that  he  brainwashes  children,  makes  them  sail 
flowers,  which  I  knew  about,  because  these  t 
children  wore  those  things.     (TR.  1228} 

•   -  .   I  can  overhear  people  who  say  like  he 
is  a  rich  man.     Like  the  man  who  got  up  in  court 
and  blew  up  everybody  and  then  there  was  a 
discussion  after  that.     I  figure  it  was  the  second 
day  that  the  gentleman  made an  outburst  in  court. 
So  there  was  a  big  discussion  about  that 
gentleman.     I  mean,   I  am  not  deaf.     You  can  hear, 
you  know,L^WR.  1229-1230) 
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{At  this  point  the  defense  counsel  movmd  to 
challenge  Xs.  Weinstein  for  etuii,    This  notion 
was  denied  by  the  court*] 


[Judge  Goettel 

I  is  very  unhappy  to  hear  that  people  out  in 
the  audience  are  talking  about* brainwashing. 
Unfortunately,  since  I  have  discharged  everybody 
except  ajhendful  we  are  keeping  here,  there  is 
nothing  atuch  more  we  can  say  to  them  now.  (TR. 
1224) ] 


William  Norman 

Well,  it  seems  that  everything  they  write, 
about  him  is  derogatory  and  it  is  always  against 
the  man.  ...  So #  well,  I  figure  that  they  know 
more  about  him  than  I  do  so  X  accept  whatever  they 
write,     (TR.  1306-1307) 


Marcella  Tobias 

I  fiave  heard  that  the  Reverend  Noon's 
church  .   *  «  abuses  their  tax  exempt  status*  (TR. 


[Expanding  on  the  critical  remarks  that  she  had 
heard  "people"  make,  Ms.  Tobias  stated:] 

Oh,  somewhat  negative,  that  they  were 
brainwashing,  corralling  these  kids  and  keeping 
them  without  food  and  water.   .  *   .     {TR.  13261 
;  Emphasis  added*) 


Rosa  Spencer  (Juror) 

{Ms.  Spencer  did  not  think  that  it  was 
appropriate  for  religious  groups  to  use  church 
funds  for  business;  Ms.  Spencer  had  also  heard 
that  the  Unification  Church  or  Reverend  Moon  owned 
businesses  and  did  not  believe  it  was  appropriate 
for  religious  groups  to  solicit  funds  on  the 
streets  and  at  airports. }     (TR.  1348-1349.)  ' 
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Dorris  Torres  (Juror) 

fKs.  Torres  had  heard  ffrs»  her  sister  that 
•so»*  people  think  he  [Moon]  is  e  god."  <T*. 
1391);    she  did  not  believe  that  it  vas 
appropriate  for  religious  groups  to  send  ateabers 
out  to  solicit  funds  on  the  streets  or  at  the 
airport  but  that  the  Church  should  get  funds  ffroai 
■their  own  church-   (TR.  1353) *  K*.  Torres  had  also 
heard  fro©  her  sister  that  *the  Unification  Church 
brainwashes  young  people*   (TR.  1394)?  she 
concluded  that  her  sister  did  not  have  any  good 
things  to  say  about  the  church*     (TXU  1404) 


Michael  J,  Dor jester 

[Stated  that  he  had  reads] 

About  his  religious  noveaent,  some  of  the 
controversy  about  the  deprograming t  people  have 
tried  to  deprogram  Moonies.     I  remember  reading 
about  he  had  a  mass  wedding  ceremony,  reading 
about  that,  the  rally  that  he  had  at  Yankee 
Stadium  a  number  of  years  ago.     That's  what  sticks 
in  my  mind,     (TR.  1473) 

fHe  further  stated  ti*»t  he  had  heard  •people* 

say:] 

That  it  is  a  phony  religion,  that  the 
Reverend  Moon  has  a  business  going  a  supposed*  to  a 
religious  movement,  people  have  expressed  sympathy 
the  parents  of  people  who  become  Moonies. 


I  sympathize  with  the  parents  of  people  who 
become  Moonies.   .  .   .     I  don't  believe  that  the 
Reverend  Moon  is  a  mess i ah,  as  he  has  portrayed 
himself  to  be,  and  I  think  that  he  has  a  business 
group.  ...     I  believe  that  he  is  enriching 
himself  through  his  religious  organization. 
(TR.  1474) 


Diane  Adam*  Crews 

In  the  church*  that  I  attend  .   .   .  the 
minister  warned  the  young  people  zo  stay  away  fro; 
them  ...  as  a  matter  of  caution  but  it  was  left 
up  to  the  individuals  what  they  are  coiner  to  do 
f  TR.  1488) 


*  *  * 
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Ugo  Durante 

from  what  I  read,  I  did  form  an  opinion 
bccau£e'of  the  fact  that  a  lot  of  young  people 
were  taken  in,  and  they  were  sort  of  mesmerised 

to  the  point  of  no  return,  and  an  example  or 
something  that  stands  out  in  my-sairnd  very  well  is 
the  incident  .   .   •  when  some  children  .  .   .  had 
sort  of  disappeared  from  their  homes  and  their 
families  found  out  where  they  were,  they  came  here 
to  New  York  to  try  to  retrieve  them,  and  it  was 
nothing.     They  just  wouldn't  go  back.  They 
disowned  their  families.  ^ 

My  children  are  big  now,  but  I  have 
grandchildren,  and  I  would  hate  «  with  the 
problems  we  have  today,  the  Unification  Church. 
(TR.  1508-1509) 


Clauciette  P.  Ange  (Juror) 

[Ms.  Ange  had  heard  peopU  say]   'that  he  was 
brainwashing  some  teenagers,  once  they  got 
Into  his  organizations.   -   *  CTR.  1514) 

[She  had  also  heaxd  that:] 

,  they  just  said  that  he  is  very  rich  and 
he  buys'a  lot  of  property,  but  he  has  children 
selling  things,  selling  flowers,  or  something,  to 
get  the  money  to  buy  property.      {XR.  1^151 

All  I  know  is  this  man  was  accused  — 
he  owned  a  business  and  they  accused  him  of  — 
they  v^re  saying  that  this  Reverend  Moon  was  the 
one  who  really  owned  the  business  and  was  like 
us^ng  him  as  a  front,  or  something,  and  h*  was 
denying  it.     He  was  having  problems  with  the 
people  in  the  neighborhood.     CTR.  1535-1536) 

[Ms.  Ang?  stated  that  she  did  not  havej  "any 
particular   reaction"    [to  this  incident. ] 
(TR .  1536.) 

Myra  C»  Delanno 

Yes,   I  heard  a  lot  of  criticism.     I  don't 
know  whether  they  use  the  brainwashing  or  not  but 
3ust  took  ycung  people  in  there  and  ruined  them. 
(TR.  lc46) 
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.  .   .  it  is  hard  to  answer  why  I  think  it  is 
a  cult. 

I  just  think  they  don't  practice  religion  the 
way  I  think  it  should  be  practiced-     (TR.  1554} 

I  rather  think  he  is  kind  of  guilty.  (TR. 


Patricia  K.  Mauro 

[In  response  to  a  question  concerning  what 
she  had  read  or  heard  about  the  Unification 
Church,  Ms.  Kauro  stated: } 

Well,  that  he  supposedly  brainwashed  people, 
•    •  .      People  going  around  selling  flowers  for 
the  church.     ...     I  think  the  terrible  things 
tb*t  he  does,  what  he  has  done,  to  children.  (TR 
1560-1561} 

[Ms.  Mauro  subsequently  stated  that  she 
believed  the  Unification  Church  'probably*  abused 
its  tax  exempt  status:] 

.    .   .  by  buying  lots  of  property,  things  like 
that.   .  .   ,  and  becoming  involved  in  profit  making 
ventures  and  not  paying  taxes.      {TR.  1565-1566) 

[The  judge  subsequently  denied  a  challenge  for 
cause-     {TR.  1582-1583] 


Maria  Abramson  {Juror) 

[Ms.  Abramson  did  not  believe  that  it  was 
appropriate  for  religious  groups  to  send  their 
members  out  in  the  streets  or  airports  soiicitin 
funds:  } 

.  .  ♦  [bjecause  they  ars  the  church,  they  should 
collect  their  money  in  the  church.     (TR.  1588.} 

[She  also  believed  that: ] 

.    -   .   religious  cults  exploit  young  people  or" 
cause  them  to  change  their  religions  by 
brainwashing  them.     {TR.  1588.) 
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Theodore  Ryder 


.   .  .     Host  of  the  people  that  I  associate 
with  don't  believe  in  him  or  anything  he  stands 
for.  .   .   .     From  what  I  have  heard  I  disagree  with 
what  he  stands  for.   .   .   .     such  as  turning  over 
what  they  have  to  him,  things  like  that.  (TR. 
1602-1603) 

I  think ^^Lm  a  cult.  .   .   .     Because  it  is 
not  —  I  guess  it  is  more  like  alzoost  a  business. 
The  churches  that  I  am  involved  with  just  don*t  do 
things  like  they  do,  so  it  is  different.  (TR. 
1606) 

I  don't  think  it  is  right  really  to  turn  over 
everything  to  the  church.  I  wouldn 1 t  do  it.  {TR. 
1616} 

Well,  I  guess  they  believe  in  him,  he  is  more 
or  lesj  their  God.   ...     Or  he  is  like  God's 
right  har;d  man,  something  like  that. 


They  sell  these  books  and  they  are  always  out 
on  the  streets  .   .   .  and  by  turning  over  .   -  . 
everything  I  had  to  that  church  ...  if  he  has  50 
million  followers  that  do  that,  they  must  have 
quite  a  bit  of  money,  and  it  is  more  like  a 
business  than  just  making  a  weekly  donation  to 
your  church.      {TE.  1618-1619) 


Paul  J.   Shanl^y     (Juror)  , 

[In  response  to  the  question  of  wh&t 
newspapers  or  articles  he  had  read  about  the 
Unification  Church,  Mr.  Shan ley  stated:] 

Well,  the  articles  about  the  status  of  the 
church.   .   .   .     The  status  of  the  church  in  terms 
of  is  it  a  real  religion,   is  it  not  a  real 
religion,   that  kind  of  thing.     People  columnists 
questioning  whether  or  not  it  was  bona  fide ,  I 
guess.      (TR*  1631-1633) 

[Mr.   Shanley  had  also  heard  that;] 

.   .   religious  groups  exploited  young  people  and 
caused  them  to  change  their  religion  by 
brainwashing.      (TR.  16261 
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[Mr.  Shanley  also  acknowledged  that  he  had 
been  involved  in  discussions,  where  people  had 
said  only  unfavorable  things  about  the  Unification 
Church.    When  asked  what  criticisms  he  recalled, 
Mr,  Shanley  statedk  J 

Well,  X  think  iom  people  felt  as  though  the 
Church  had  .   *   •  brainwashed  .   .   .  young  people  to 
go  into  that  [the  church]  and  then  used  them  for 
selling  things.  ...     I  think  they  kind  of 
identified  .  .   .  that  with  .  .  .  what  happened  to 
their  own  daughter  .   .   .  their  own  son.  (TR. 
16S0) 

[The  judge  subsequently  denied  a  challenge  for 
cause,      (TR.  1655)] 


Wilfred  Sheridan 

[When  asked  whether  he  had  heard  any 
prospective  jurors  talking  about  the  case,  or 
other  people  talking  about  it,  he  responded?} 

Yes.   .   .   .     Just  general  comments  about 
Kconies,  I  guess.  .   .  *     One  person  said,  "I  am 
against  them,  the  Koonies* "    That  is  about  all  I 
can  recall-     (TR.  1665) 


Anna  Switnicki 

Well,  they  have  an  Oriental  as  their,  what, 
spiritual  head  he  is  considered?     .   *   .  That's 
different.     (TR.  1832) 


Peter  Kane 

I  read  some  place,  some  woman  trying  to  get 
her  daughter  deprogrammed.     |TR.  1846) 


Harjorie  Strong 

fWhen  asked  why  she  believed  the  Unification 
Church  was  a  cult,  responded:} 

-    .   ,  they  solicit  in  the  street.   .   .  . 
Something  about  the  way  they  program  their  people, 
{TR.  1866) 
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(The  judge  subsequently  denied  a  challenge  for 
cause-    (TR.  j.870)  ] 


Brian  Conway 

I  know  they  have  a  lot  of  money.     (TR.  19675 

I  queer  they  SSgaee  a  lot  of  people 
unnecessarily*     (TR.  1968) 

I  heard  he  is  supposed  to  have  evaded  taxes. 

(TR*  1972} 

[The  judge  subsequently  denied  a  challenge  for 
cause.     (TR.  1976)1 

Hyacinth  R.  Frazer  (Alternate! 

[In  response  to  a  question  whether  she  had 
read  about  the  "Hoonies,?  Mi.  Frazer  stated:] 

That  they  had  to  indoctrinate  the  young 
people  in  the  church.  .   .  .    They  are  taking  over 
New  York  City.     (TR.  2052) 

Srnest  Fetchko  (Juror) 

I  donf t  believe  it  is  the  business  of 
religion  to  be  in  business  myself.     (TR.  2105) 

...  I  don't  believe  I  have  ever  seen  a 

Unification  Church  as  a  church  building  or  a 
cathedral  or  anything  like  that.   .   •  .     Some  place 
of  worship  #hich  is  dedicated  to  the  religion. 
(TR.  2108)/ 

In  addition  to  these  selected  statements,  almost 

half  of  the  prospective  jurors  interviewed  stated  either 
that  they  believed,  or  that  they  had  heard,  that  the 
Unification  Church  exploited  young  people  or  obtained  its 
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young  members  by  brainwashing  them.  —      Almost  one-third  of 
the  prospective  jurors  had  been  exposed  to  critical  comments 
by  fiends  or  neighbors  concerning  Reverend  Moon  and/or  the 
Unification  Church.  -     When  a^ked  whether  they  thought  it 
was  appropriate  for  religious  groups  to  send  their  members 
to  solicit  funds  on  the  street  or  j^airports,  almost 
one-third  of  the  prospective  jurors  responded  that  they  did 
not  approve.  — I    Several  of  the  jurors  had  been  approached 
by  Unification  Church  members  on  the  street  selling 
flowers,  — '  while  other  jurors  stated  that  churches  should 
not  be  involved  in  business  activities.  — '    Similarly,  with  ^/ 
respect  to  the  image  the  prospective  jurors  held  of  Reverend 
Moon  personally,  almost  one-quarter  of  the  veniremen 
expressed  opinions  concerning  the  extensive  wealth  of 
Reverend  Moon,  e.g. ,  "I  guess  he  doesn't  live  too  humbly** 


-        TR.  437,   305,   324,  349,   350,   375,  3??,   449,  604-606, 
680-681,  686,   848-845,  833*835,  978-979,  985,  1013-1014, 
1045-1046,   1170-1172,  1306-1307,   1311-1312,   13f9,  1394, 
1417,   1490,  1514,   1550,  1588,  1636,  1649-1650,  1602-1603, 
1617-1618,   1887-1888,  1966,  2002,   2022-2023,  2074,  2106. 

-1      TR.   325,   423,   446,  576-577,  639-640,  833-835,  956-957, 
917,  890,   1071-1072,  1120,   1154,  1311-1312,   1474,  1487-1488, 
1546,   1560-1561,  1649-1650. 

— 1     TR.   327-328,   376,   510-512,  624-625,   643-644,  785-786, 
810,  950,   960,   1035-1036,   1254,  1270,  1293,   1314,  1349, 
1550,   1587,  1684,  1861-1862,   1938-1939,  2073. 

TR.   391-392,   576-577,   786,   961-962,   1010,  1316-1317, 

1553. 

-1    TR.  510-512,   1886,  2105. 
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(TR.  348.)     "I  near,  he  liv«s  on  a  grand  seals."     (TR.  368.5 
•It  showed  a  big  beautiful  mansion."     (TR.  424.5  "Recalled 
reading  something  about  some  estates  that  he  owned."  .  (TR. 
492-493.5     "Moon  is  involved  with  large  ajaounts  of  money" 
and  "He  does  very  well  financially."     (TR.  564-566.)  "Be 
lives  very  very  comfortably.     I  m«an,  the  church  supports 
him  in  a  style  I  would  say,  you  know,  like  somebody  that  was 
rich."     (TR.  578V)     "Be  is  a  Billionaire."     (TR.  796-797.) 
"He  has  a  mansion."     (TR.  957.)     "Wealthy^"     (TR.  1216.) 
"He  is  a  fairly  wealthy  man."     (TR.  1368.5     "I  have  heard  on 
the  news  that  he  x.  very  wealthy."     (TR.  1414.)     "He  lives 

alt*  sumptously."     (TR.  1548.)     "He  lives  on  an  estate." 
<U.   1562.)     "He  must  live  pretty  high."     (TR.  1885-1886.) 
;y  have  arrest  big  place  in  Westchester."   (TR.  2071.) 

The  most  critical  question  propounded  during  jury 
selactW,  however,  was  "Do  you  think  the  Unification  Church 
is  a  reV  religion  or  ...  a  cult?"     Of  the  77  jurors  to 
whom  this  question  was  posed,  34  responded  that  they  did  not 
know,  — 7  18  "believed"  that  the  Unification  Church  wa*s  a 
cult,  5  had  "heard"  that  it  was  a  cult,  &  8  either 


12'     TR.   308,   330,   408,   450,   495,   612,   773,  805,   820,  897 
1000,  1057,   1200.   1221,  1240,  1275,  1295,  1317.  1351,  1371, 
1419,   1448.    1520,    1638-39,      .87,   1890,   1941,   1955,  1972, 
2025,   2057,   2107,  2J889. 

14/  T8  154  379,  515,  639,  674-675,  789,  857,  921,  963, 
M7     3l6 !  1071 !  Ills.   1149,   1554.   1606,   1833,   1866,  2003 

iuiq,  ^  {Footnote  Continued) 
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guessed  or  assumed  it  was  a  religion  —    (some  because  the 


while  only  11  responded  that  they  believed  it  was  a  genuine 
reifgion.  —      Significantly,  of  the  jurors  who  were 
eventually  ijapaneled,  9  did  not  know  whether  the  Unification 
Church  was  a  cult  or  a  religion,  I  believed  that  it  was  a 
cult,  and  only  2  expressed  the  belief  that  it  was  a 
religion. 

,  The  jury  examination  clearly  revealed  that  to  the 

extent  the  veniremen  knew  about  Reverend  Moon  or  the 
Unification  Church,  their  attitudes  were  overwhelmingly 
negative.     This  tendency  was  acknowledged  by  the  trial  judge 
at  the  conclusion  of  the  voir  dire  process,     {TR*  1758.) 
Further,  as  revealed  by  the  statements  set  forth  above,  the 
final  jury  panel  was  not  unaffected  by  such  prejudicial* 
attitudes. 


2.      The  Court's  Decision  That  Jurors  Did  Not 
Have  to  Accept  the  Unification  Church  As 
a  •Real*  Religion  Precluded  An  Objective 
Consideration  of  the  Tax  Issues  in  This 
Case.  


The  potential  impact  of  the  juror's  uncertainty 
concerning  the  Unification  Church's  status  as  a  cult  or  a 


(Footnote  Continued) 

—       TR ,    368,    473,    545,   680,    681,  1154. 


1566,   1590,  1664, 


1848,  2039. 
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bona  fide  religion  was  explained  by  defense  counsels 

...  if  sosiebody  .   .  *  expressed  a  strong  bias 
ageinst  this  religion  or  not  accepting  it  as  a 
religion  and  part  of  the  whole  defense  is  that  it 
is  a  religion  and  therefore  this  nan  was  entitled 
to  hold  monies  in  trust  for  the  religion,  we  never 
reach  that  point  wi£h  this  man.   ...     If  he 
rejects  out  of  hand  the  concept  of  tha  Unification 
Church  as  a  valid  religion,  he  only  accept*  three 
ma^or  religions,  and  part  of  the  proof  of  the 
defense  of  this  case  relates  to  the  ability  of  a 
leader  of  a  church  or  a  religion  to  properly  hold 
money  in  his  none  for  the  church,  if  .  .  .  the 
prospective  juror  „   .  ♦  does  not  accept  one  of  the 
underlying  premises  that  there  is  a  religion 
involved  here,  then  we  never  get  to  the  second 
part  of  the  proof.     (TR.  534*535. I 

THE  COURT:     Weil,  I  am  not  sure  that  that 
follow*.  *  *  .  But  I  car.  see  the  argument  you  are 
making*     A  person  starts  off  with  a  preconceived 
belief  that  this  is  not  a  religion,  and  if  it  is 
not  a  religion,  then  its  got  to  be  some  sort  of 
fake,  and  if  its  a  fake,  the  Government's  proof  of 
the  tax  charges  becomes  a  lot  easier.     (TR.  536.) 

This  discussion  occured  after  the  examination  of  Eugene 

Scott  elicited  a  response  that: 

My  belief  is  three  different  denominations  — 
Protestant,  Jewish  and  Catholic,  that's  what  I 
goes  by.     Any  other  ones  come,  he  is  just  hooey, 
nothing  to  me.      (TR.  515-516. ) 


Counsel  for  Reverend  Moon  subsequently  pointed  out 


that  the  Government  had  represented  it  was  not  going  to 
contest  the  assertion  that  the  Unification  Church  was  a  bona 
fide  religion,  and  argued  that  it  was  vital  that  the  jury  be 
told  that  the  Unification  Church  was  in  fact  a  religion. 
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(TR*  530-531. }     The  Govtrnatat  prosecutor  disagreed, 
however,  stating: 

I  think  that  we  do  not  have  to  go  nearly  that  far. 
I  Man,  it*  being  presented  as  a  religion*  Most 
of  the  witnesses  will  call  it  a  religion*    It  is  > 
not  an  issue  in  this  case  whether  or  not  its  a 

religion,     (TR.  551, J  

Similarly,  the  Court,  in  response  to  defense  counsel ■ s 
suggestion  that  the  description  of  the  Church  as  "hooey" 

reflected  a  strong  negative  opinion,  stated: 

i 

I'm  not  certain  per  se  that  that  is  a 
disqualification,  a  disqualifying  factor,  unless 
he  allows  his  beliefs  about  the  religion  to  carry 

over  to  the  man-     (TR.  532*)  ! 

i 

Accordingly,  the  Court  denied  defense  Counsel's  challenge  to 
the  prospective  juror  stating: 

I  am  still  back  to  the  point  that  I  don't  think, 

even  in  the  case  in  which  the  leader  of  a  religion 

is  on  trial,  that  you  can  disera&lij^  fog,  cause  a 

member  of  th^  other  religion  whosC  beliefs  in  that 

religion  are  absolutely  fixed  So  t&e  4%tent  that 

he  will  [not]  accept  any  other  religion.  .  .  .  i 

think  he  is  entitled  to  his  vieU,    There  is  ~ 

nothing  wrong  with  a  person  holding  those  views 

and  he  said  that  despite  those  views  he  can  decide  y 

the  case  fairly.     (TR.  723-724.1  .  ~ 

•  *  * 

I  don't  think  as  this  case  in  going  to  be  tried 
t^at  religious  doctrines  and  dooma  are  going  to  be 
such  that  somebody's  strong  belief  in  a  different 
religion  is  going  to  have  any  effect  on  the  way 
they  decide  the  casST     (TH.  >22-723.)  Tl^pHiiis 
added. )  fc 

The  Government,  however,  did  in  fact  try  this  case 
on  the  theory  that  the  religious  doctrines  and  tenets  of  the 
Unification  Church  were  not  bona  fide.  The  principal  theory 
asserted  in  defense  of  Reverend  Moon  required  that  the  the 
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juror*  at  least  accept  the  fact;  that  the  Unification  Church 
was  a  genuine  church.     Consequently,  because  at  least  one  of* 
the  jurors  be.lieved  the  Unification  Church  was  a  cult,  and 
at  least  nine  jurors  were  uncertain  as  to  whether  it  was  a 
true  religion,  Reverend  Moon  was  clearly  denied  a  fair 
trial. 

3.      The  Court- Ignored  Clear  and  Pervasive 
Bias  Against  Reverend  Moon  and  the 
Unification  Church  in  Denying  Reverend 
Moon's  Final  Motion  for  a  Bench  Trial. 

At  the  conclusion  of  the  jury  selection  process , 
Reverend  Moon  renewed  his  request  that  the  Court  reject  the 
Government's  refusal  to  accept  a  jury  waiver.     The  basis  for 
this  motion  was  the  pervasive  bias  of  the  prospective  jurors 
with  respect  to  the  Church,  the  question  of  "brainwashing,* 
questions  concerning  the  use  of  funds  by  the  Church  and 
their  attitude  toward  Church  fundraising  activities*  In 
addition,  the  defense  contended  that  it  was  not  accorded  a 
number  of  peremptory  challenges  sufficient  to  effectively 
eliminate  prospective  jurors  with  prejudicial  precdncep- 
tions.     Finally,  Reverend  Moon 1 s  counsel  emphasized  that 
approximately  nine  of  the  prospective  jurors  interviewed 
during  voir  dire  had  mentioned  incidents  of  discussions 
smong  the  prospective  jurors  concerning  Reverend  Moon  and 
the  Unification  Church,  as  well  as  conversations  concerning 
the  prospective  juror's  knowledge  that  the  defense  was 

having  a  difficult  time  finding  unbiased  jurors., 

j 

i 

.  '  j 

i 

( 
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The  Government  argued  in  response  that: 

*  .   .  the  process  of  juiy  selection  has 
demonstrated  that  you  could  get  a  fair  and 

impartial  jury.     (TR.  1732. ) 

Similarly ,  with  respect  to  the  various  prejudicial 

conversations  among  the  veniremen,  the  Government  attorney 

stated  that  it  was  'something  •  *  •  awfully  minor  in  the 

overall  context  of  this  process r*    and  noted  again  thatt 

If  we  didn't  believe  that  we  could  get  a  fair  and 
impartial  jury  for  Kr.  Noon  and  the  Government  in 
this  district*  we  would  have  consented  in  the 
first  place.     If  we  didn't  believe  that  we  got  one 
now,  we  would  consent  at  this  time.     (TR.  1737.) 

Despite  the  foregoing  evidence  of  pervasive  bias 

among  the  prospective  jurors,  the  Court  once  again  denied 

the  defendants'  request  for  a  jury  waiver  stating? 

I  believe  that  when  a  defendant  in  a  criminal 
trial  has  reasonable  cause  for  believing  there  is 
a  substantial  prejudice  or  bias  against  him 
personally  and  that  when  ha  wishes  to  waive  a  jury 
trial,  that  preference  should  not  be  overborn  by 
the  prosecutor's  desire  for  a  public  trial  by 
jury.    That  is  my  personal  view.    It  doesn't 
appear  to  be  the  law.    The  rule  in  the  judicial 
interpretations  of  it  seem  to  put  no  restrictions 
upon  the  prosecution  being  able  to  insist  upon  a 
jury.     {TR.  1752.) 

In  view  of  the* pervasive  prejudice  against  Reverend  Noon  and 

the  Unification  Church  revealed  during  jury  selection, 

Reverend  Moon's  decision  that  it  was  in  his  interest  to 

waive  a  jury  trial  should  not  have  been  disregarded  by  the 

Gove r ruse nt  based  on  the  Government's  perception  of  the 

"public  interest." 
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C.      The  Gcv«rn»iintf  s  Prosecution  of  This  Cam  on 
the  Basis  of  Whether  the  Unification  Church 
was  a  True  Religion,  Deprived  Reverend  Moon 
of  the  Opportunity  For  a  fair  Trial,  


The  prejudice  accruing  to  Reverend  Moon  as  a 

result  of  the  Government's  insistence  on  a  jury  trial  was 

exacerbated  by  the  presentation  of  the  case  in  terns  of 

whether  or  not  the  Unification  Church  was  a  genuine 

raligion,  rather  than  as  a  siaple  tax  case.    The  roost 

critical  statement  made  by  the  Judge  during  the  proceedings 

against  Reverend  Moon,  cam  at  the  conclusion  of  the  jury 

selection  process r  in  the  context  of  the  Judge* s  decision 

denying  Reverend  Moon* *  motion  for  waiver  of  a  jury  trial; 

If  this  criminal  case  were  being  tried  on  whether 
or  not  the  Unification  Church  is  a  true  religion 
or  a  cult,  or  whether  or  not  it  has  been 
Deneficiai  to  America,  the  situation  would  be 
pretty  critical,  because  to  the  extent  that  people 
know  about  it,  it  is  true  that  their  attitudes  cue 
negative* 

However,  the  issue  in  this  trial  is  whether 
or  not  certain  properties  belonged  to  defendants 
Moon  and  whether  he  should  have  declared  them  as 
his  and  paid  taxes  on  them.   .  .  . 

I  don't  maan  to  suggest  that  general 
attitudes  toward  the  Church  and  to  the  Moonies 
don't  impact  on  juror  attitudes.    But  they  won't 
impact  as  directly  as  those  .were  the  issues  to  be 

tried.     CTR.  1758-1759.)  — 


—      The  trial  judge  subsequently  pointed  out  that  he  was 
concerned  that  in  the  effort  to  find  a  jury  totally  free 
from* bias,  people  had  been  selected  *who  don't  read  much, 
talk  much  and  don't  know  much*  and  that  the  jurors  would 
therefore  tend  to  be  the  educated  and  less  intelligent 

{Footnote  Continued) 
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The  crucial  significance  of  this  statement  can  be 
txii^  appreciated  only  through  a  review  of  the  manner  in 
which  the  Government  conducted  Reverend  Moon's  trial. 
During  its  opening  stateisents  to  the  jury,  as  well  as  during 
the  direct  and  cross  examination  of  both  Government  and 
defense  witnesses,  and  continuing  through  its  summation  to 
the  jury,  the  Government  consistently  attempted  to  introduce 
evidence  or  to  elicit  testimony  intended  to  prove  that  the 
Unification  Church  was  in  fact  not  a  true  religion,  but  was 
rather  a  m^&sive  and  complex  business  operation  directed  by 
Reverend  Moon,  which  was  supported  by  a  cadre  of  young 
"Moonies"  who  had  been  brainwashed  by  the  Church  and 
compelled  to  solicit  funds  in  order  to  support  Reverend 
Moon* s  "luxurious*  lifestyle.     In  this  effort,  the 
Government  consciously  attempted  to  appeal  to  the  various 
prejudices  which  had  been  revealed  during  the  jury  selection 


(Footnote  Continued) 

people.     Noting  that  this  would  not  be  a  problem  unless  the 
case  became  complicated,  the  Judge  concluded  *I  would  have 
thought  it  fairer  to  have  this  case  tried  without  a  jury.* 
(TR«  1755-1760.) 

.  t  would  feel  better  about  the  fairness  from 
the  p.tfition  of  defendants  had  they  been  granted  a 
non-}ury  trial.     But  I  don1 t  feel  I  have  the  right 
to  substitute  my  views  on  that  matter  to  what 
appears        be  the  law  and  what  I  understand  to  be 
the  law.     consequently ,  I  have  to  deny  the 
defendant ' a.  motion.     (TR-  1761*) 
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process  —  the  very  saxae  prejudices  which  Moon  had  cited  as 
the  basis  for  seeking  a     ^n-jury  trial. 


The  u^ernamnt  Consistently  Portrayed 
the  Unification  Church  as  a  Mere 
Business,  ahd  Reverend  Moon  as  a 
Businessman,  in  Its  Presentation  to  the 
Jury, 


During  the  jury  selection  process,  a#  majority  of 
t>he  prospective  jurors  interviewed  stated  that  they  were 
aware  that  Rfeverend  Moon,  or  the  Unification  Church,  were 
involved  in  various  business  -enterprises.     As  noted  earlier, 
a  number  of  the .  veniremen  also  did  not  believe  that  it  was 
appropriate  for  a  church  to  be  overtly  involved  in  business 
activities.    Many  of  the  prospective  jurors  who  questioned 
whether  the  Unification  Church  was  a  bona  fide  religion 
moreover,  expressed  the  opinion  that  it  might  be  considered 
a  cult  in  view  of  its  extensive  involvement  in*  commercial 
operations  and  the  fact  that  many'  of  its  members  were 
involved  in  fundraising  activities.    A  large  number  of 
prospective  jurors  glearly  stated  their  opposition  to  the 
practice  of  soliciting  funds  on  street  corners  br  at 
airports* 

The  Government  promptly  proceeded  £o  exploit  the** 

concerns ,  addressing  them  in  opening  remarks  to  the  jury* 

MR*  F lumen  SAUK:    The  evidence  will  show  that 
Moon  was  not  only  a  leader  of  a  church,  but  also  a 
very  very  successful  businessman*  *   .  •     Vou  will 
hear  evidence  about  fundraising^*  and  you  will  hear 
in  early' 1573  members  of  the  church  fundrai sed 
primarily  by  selling  flowers.    You  will  hear  hotf 
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Moon  set  quotas  for  the  fundraisers,  both  American 
members  of  the  churcji  and  fcambers  from 'Japan  and 
Europe  who  were  specifically  brought  over  to  help 
the  fundraising  effort.     (TE.  2163-2164.) 

As* noted  by  the  Court  during  pre-trial  proceedings,  however, 

the  actual  source  of  the  disputed  funds,  or  the  manner  in 

which  they  were  obtained,  was  not  relevant  to  any  of  the' 

substantive  counts  against  Reverend  Moon: 

THE  COURT;    where  does  the  tax  offense  of  - 
Moon  come  into  this?    £etfs  assume  that  the 
Church,  through  these  activities,  is  raising 
substantial  funds,  .*  .  .  •    At  least  prima  facie 
these  funds  belong  to  the  church.    Where  is  the 
personal  tax  offense  involved  in  that?  ...  This 
sort  of  thing  has  been  drifting  around  in  this 
case  from  the  beginning.    To*  this  day,  I  don't 
understand  the  tax  consequences  or  the  difference. 
What  difference  does  it  males,  *utxwise,  whether  the 
monies  came  from  Japanese  who  contributed  or  from 
people  who  bought  t lowers  and  gave  them  to  — 

r 

MR.  FLCKEKBAOK*     I  think  you  are  right.     It  v 
does  have  to  do  with  the  obstruction  part  of  the 
case,  which  is  a  separate  aspect  of  it.    So  it 
would  be  overstating  the  case  to  sav  that  the 
question  of  flower-selling  would  not  come  up?  it 
will  come  up. 


\ 


THE  COURT:    fct  coses  up, 
crucial  to  thfe  t&tx  evasion* 


but  it  is  not 


MR*  FLUKENBAUKi     No,  not  to  the  Government's 
theory  of  the  tax  case.    Certainly  not.  (TR. 
483-485.) 

The  Government ,  nevertheless,  purpofcely  presented  such 
inflammatory  issues  to  the  j-ury. 

Similarly,  as  the  actual  trial  of  Reverend  Moon 
began,  the  Government  immediately  attempted  to  introduce 
evidence  which  indicated  that  many  young  church  members 
worked  long  hours  at  low  salariej^whichf  were  for  the  ^most 

a 
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part  cont^^|£*d  back  to  tha  Church,  while  Revarerid  Moon 

retained  his  own  salary.  — 1    Tha  Court  rejected  defense 

objections  to  tha  introduction  of  such  "evidence, "  noting 

that  it  tendad  to  demonstrate  "who  is  getting  the  aoney  out 

of  tha  enterprise  as  a  profit-Biking  enterprise.*  (TR. 

2496«)     The  Court  further  "reasoned  that  5 

She  picture  the  jury  could  draw  is  that  everybody 
else  is,  working  for  nothing  jfcst  tor  the  benefit 
of  the  Church,  but  that  the  Reverend  Moon  is 
running  the , whole  business  for  his  own  benefit 
since  ha  is  the  only  one  keeping  I\is  salary  out  of 
it.    Whether  that  is  a  justified  inference  .or  an 
unjustified  one,  it  is  a  permissible  one  and  it 
seems  to  t^e  consistent  with  the  Government's  case. 
(TR.  2498-2499.) 

Counsel  fox*  Reverend  Moon  subsequently  addressed 

tha  issues  of  evidentiary  relevance  and  juror  bias  once  x 

again,  in  a  potion  for  a  mistrial,  stating: 

.  .  .  the  evidence  ,      *  we  feel  is  marginally  if 
at  ail  relevant  to  the  issi^es  in  the  case.     It  is 
highly  prejudicial  because  it  relates  to  the  very 
areas  which  the  jurors  have  indicated  prior  to 
their  being  sworn  that  they  have  feelings,  which 
feelings  if  translated  could  relate  to*  e  bias  and 
hostility  toward  Reverend  Moon  and  the  Church;  end 
,   because  your  Honor ,  they  are  areas  whi^t  we 
beiiave  bring  into  the.  case  the  ieeues  which  are 
in  the  nature  of  church  doctrine,  theology  and 
practices  which  can  only  be  resolved  by  inquiring 
into  religious  beliefs  in  violation  of  our 
client's  First  Amendment  rights.  ...  He 
believe ,  your  Honor,  %hm  evidence  has  no  direct 
bearing  on  any  of  the  tax"  issues  in  the  case. 
Re vq rend  Moon's  salary  frost  Tong  XI  was  reported 
&     on  his  returns,  and  we  Relieve  that  there  is  no 


—      A  defense  witness  subsequently  testified  that  these 
Church  members  did  not  need  a  salary  because  ail  of  their 
n$eds  were  provided  by  the  Church. 
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issue  in  the  case  relating  to  the  propriety  of 
other  n*ak«?s  working  as  volunteers  or  pooling 
their  resources  for  ^ their  mutual  sugporip  CTR. 
2544*2545.^  . 


*  *  * 


The  evidence  tends  to  bring  into  the  ceee  the 
very  setters  in  which- jurors  acknowledged  bias  end 
negative  preconceptions ;  that  is,  your  Honor -^the 
whole  notion  of  exploitation  of  young  people 'by 
soaking  thes  work  for  little  or  nothing  to  support 
Reverend  Noon  and,  your  Honor #  the  view  of  the 
Church  as  a  business  entity  in  the  guise  of  4 
Church.     (T*.  2546*2547.) 


The  Court* s  rationale  for  going  to  trial  with 
the  jury  and  substance  indicated,  that  this  was 
simply  to  be  a  tax  ease  and  that  ve  would  not  get 
into  other  natter* ,  getters  that  related  tfc  these 
more. as  I  would  characterise  them  as  explosive 

,isst*e*.  .  ^.r. .    We  believe-,  your  Hoftor,  that  a 
mistrial  is  required  because  of  this  violation  of 

.our  client's  First  Amendment  rights t  because 
evidence  about  the  church's  operation  of 
businesses ,  supporting  of  Reverend  Moon  and 

.dedication  of  members  earnings  for  church  purposes 
places  the  issue  of  religious  doctrines  of  the 
Unification  Church.     (TfU  2547-2550.) 

i 

The  Court  responded  to  the  motion- by  observing  that  the 


evidence  was  not  intact  prejudicial i  " 

'  THE  COURT;    rvwouid  observe .initially  that 
the  fact  that  group*  of  persons  united  in  a 
religious  belief  live  together,  work  together  and 
donate  all  their  earnings  to  the  church  is  not  to 
xny  way  of  thinking  a  prejudicial  siatter. 
Christian  brotherhoods  have  lived  in  that  mode  for 
thousands  of  years.    Buddhist  monks* traditionally  * 
live  that  uay.    There  is  absolutely  nothing  . 
prejudicial,  per  se,  in  the  proof  of  that  sort  of 
*  thing.     (TB.  2552. J* 

•  * 
However ,  as  pointed  out  by  Reverend  Moon's  counsels 

-  -  "     in  the  eyes  of  the  world  in  whidh  we  are 
trying  «£»'s  case,  tftese  practices  have  been  going 
on  for  so  long*  there  are  accepted  by  so  many 
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members  of  this  society  in  which  we  live,  that  no 
one  vculd  think  badly  of  them,,.  (TR.  2555-2556.) 

Such  ex&inples  of  popular  acceptance  9  -  however  t  stand  ,  in  stark 
contrast  to  tha  harsh  and  negative  cosfeents  made  by- 
prospective  jurors  during  voir  dire. 

During  the  trial,  many  witnesses  were  questioned 
expensively  with  regard  the  church's  fundraising  activites 
and  goals & 

Q:      Do  you  recall  what  goal  was  set  for 
©embers  of  t$e  church?     (TR.  27^3  .)  ft 

Q:      in  kddition  to  that  f  take*  it  twhat?] 
you  are  t«;iing  us  is  that  the  local  churches 
around  the  country  asftwell  had  quotas,  goals  to 
meet?     {TR.  2764.) 

Q:      You  have  described  Reverend  Ko£n  as  the 
spiritual  leader  of  the  church  and  of  the  overseas 
church  as  well  as  the  American  church.    Isn't  it  a 
fact  that  Reverend  Moon  also  is  a  businessman? 

{TR.  3017.) 

Similarly ,  the  Government  attempted  to  introduce  into 
evidence  a  speech  by  Reverend  Moon,  whicfcu&ed  been  published 
for  distribution  to  Churc^  members.    This  speech  referred  to 
&  4Q~da$  nation*!  prayer  mission  and  on-going  campaigns  tb  * 
raise  funds  for  the  Church.     In  objecting  to  its 
introduction,  counsel  for  Reverend  Moon  stated  that; 


— 1    Although  the  Court  acknowledged  at  this  point  that  "the 
church* %  fundraising  goals  .  .  ♦   [were]  too  remote  to  tha 
Government's  direct  case*  it  ruled  that  such  •evidence* 
could  be  admitted  because  the  Government  had  to  prove  who 
set  Church  goals  as  well  as  the  source  of  the  disputed 
*uncis.     (TR.  2779.} 
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it  going  to  giva  this  jury  a  chance,  to  try  to 
Convict  because  they  tit  her*  is  Reverend  Moon 
tailing  the*  to  go  out  and  raise  all  this  nonay 
and  do  all  that*  things  and  sail  flowers  and 
candias  and  setting  goals.    If  they  want  to  sat  ^ 
goals  for  themselves,  they  have  a  right  to  do  it 
and  that  has  nothing  to  do  with  this  lawsuit. 
(TR.  4280.) 

•  •  * 

«aaw  a  l&t  of  these  documents  in  discovery 
itN^hat  was  one  of  the  reasons  we  asked  for 
a  ftdfc-jury  trial ,  and  it  was  precisely  because  of 
thy*  kind  of  problem.    At  least  as  a  Judge  ypu  can 
S  thirf  and  look  at  it  fairly.    I  can't  see  that 

lay  people  are  going  to  bring  their  emotions 
lto  tijfs  courtroom  and  they  can't  do  that  and  I 
: fully  object  to  it. 

HR.  FLUMEK8AUK:    This  is  a  sophisticated  jury 
who  understands  the  evidence.     (TR.  4285-4286.) 

The  Cour^  qy*x ruled  defense  counsel's  objection,  however, 

and  the  Government  continued  its  questioning  ii^  the 

following  manner: 

Q:      This  had  to  do  with  a  specific 
fundraising  campaign ,  did  it  not?     (TR.  4290 J 

Q\      Isn't  it      fact  that  your  National 
headquarters  got  money  from  Mr .  -  Kamiyama  *  m  team? 

a  {TR.   4297. J  ' 

Q:      These  "Master  Speaks*  are  published  by 
the  church's  translations  of  Reverend  Moon* s 
speeches  that  are  given  on  various  occasions,  is 
that  correct?     (TR.  4378. } 

X5t>v   Isn't  it  a  fact  there  were  quotas  set  by 
Reverend  lCoon  specifically  with  respect  to  the 
Belvedere  trainees  other  than  that  was  par^jt  of 
their  training  session  in  terms  of  fundraising? 
<TR,  4379,) 

Subsequently,  following  the  extensive  direct 
examintion  by  the  Government  of  one  particular  Church  member 
regarding  the  business  operations  of  the  Church,  counsel  for 
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Reverend  Moon  advised  the  Court  that  his  testimony  would 

leave  tha  racord  unclaar  as  to  tha  reason*  for  tha  Church's 

involvement  in  different  business  operations: 

MR.  stxi*lkaNj    •  •  •  X  would  lika  to  ask 
essentially  ona  question  with  raspact  to  those 
businassas ,  namely,  what  tha  purposa  is  forAsvlpg 
them.     I  believe  tha  witness  would  testiffy^lflfct 
tha  purposa  is  to  allow  tha  church  to  davalop  a 
financial  base  so  that  it  can  ha  sa If -supporting 
and  go  on  and  do  thair  work.    Now,  my  concam  is 


THE  COURT t    I  know  what  your  concam  is.  You 
are  opening  tha  door  with  a  queetion.     *  % 

MR.  FLOMENEAUK:    Vary  wide*  .  *  .    Lat  me 
just  stata  for  tha  racord:  basad  on  our  raviaw  of 
soma  finance,  thasa  businesses  drain  money  as 
opposed  to  ganarata  money  from  tha  church.  .  .  • 
If  Mr.  Stillmen  is  going  to  bring  that  up*  open 
tha  door  on  this,  X  feel  that  that  would  allow  ae 
on  redirect  to  develop  that  whole  area*  CTR. 
4SIS-4S19.} 

Shortly  after  the  foregoing  exchange,  the 

Government  questioned  another  witness  so  as  to  elicit 

testimony  that  Reverend  Moon  addressed  businet-  "natters 

during  meetings  with  several  other  Church  leaders.    On  cross 

examination,  Reverend  Moon's  counsel  asked: 

Q:      Did  you  from  time  to  time  at  the  ' 
meetings  that  you  attended  hear  Reverend  Moon 
speaking  with  church  members  and  church  leaders 
concerning  matters  of  religion. 

A:  Yes. 

MS.  HARRIS 2     I  object.    That  is  outside  the 
scope  of  the  direct. 

MR*.  STILLMANs    Outside  the  scope?    is  that 
not  what  we  just  listened  to? 

MS.  HARRIS :    No  religious  matters,  talking 
about  business.  . 
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THE  COOK?:     Well,  establishing  they  also 
.discussed  religion.    We  are  not  going  to*  00  into 
the  subject.  w 

MR.  STXLLKAN:     !*»  not  going  into  the 
subject.     I  just  want'  to  paint  the  whole  picture 
for  the  jury.     (TR.  5102'*}  f  * 

The  Covemwtit  thus  continued  to  question  witnesses  with 

regard  to  the  fundraising  activities  of  the  Church  5 

Q:      With  respect  to  fundraising,  did 
Reverend  Moon  set^quotas  for  the  trainees? 


Q:      How  much  did  they  have  to  earn  before 
they  could  leave  the  training  program? 


Q"      Do  you  reraejaber  what  the  quota  was  in 
the  beginning  for  the  training?     {TR.  5130.) 

Q:  These  people  would  coxae  back  each  night 
after  a  day  of  fundraising?     (TR.  5131-5132.)    «  . 

Later,  during  cross  examination  of  a  Government 

witness,  counsel  for  Reverend  Moon  again  attempted  to 

establish  the  principles  guiding  the  relationship  between 

the  Unfication  Church  and  it*  various  business  enterprises: 

Q:  Did  you  ever  he&d  Reverend  Moon  express 
his  view  with  respect  to  tl^  relationship  between 
the  church  and  business? 

Aj  Yes. 

Q:      And  is  it  true,  sir,  that  he  has  the 
view  and  expressed  the  view  — 

>M£.   FLUMENBAOKi     Objection.     \  \^ 

THE  COORTj     Let  him  finish  the  question. 

MR.   FLDMEKBAUKj  Okay. 

f. 
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q%  — .  that  he  has  a  view  t^at  char A  and 
business  go  hand  in  hand? 

MS.   FLUMEKBAUK:  Objection. 

/THE  COURT i     What        the  objection? 

KR.  FI.UHENBACK:  Hearsay. 


MJv.  STILLKAKs     If  your  Honor  please,  the 
Government  seeks  to  establish  the  notion  and  they 
sure  would  like  to  get  up  o&  summation  that 
Reverend  Moon  is  simply  a  businessman  and  that's 
all  there  is  to  it  here.    And  what  X  am  suggesting 
to  you  is  that  there  vas  in  hie  Kind  and  the  view 
and  the  way  in  which  this  church  operated,  an 
effort  to  build  a  business  and  a  church  together, 
this  witness  under  sto©4  that  to  be  so,  he  has?  so 
sworn  wo  the  Grand  Jury  and  X  don't  intend  to  go 
much  beyond  essentially  what  he  said  to  the  Grand 
Jury  on  this  subject* 

* 

THE  COURT:     I  don't  think  it  is  an  appopriate 
way  to  establish  it*     It  is  not  a  direct  issue  in 
this  cose  at  £li.    It  might  explain  why  certain 
things  were  done  or  not  done,  but  a  state  of  mind 
x  concerning  the  desirability  to  lead  j business  and 
religious  matters  is  not  directly  an  issue  in  this 
case.  * 


I  would  say  moreover,  if  you  do  it  you  are 
opening  a  door  to  something  you  would  not  care  to 
open  the  door  to.    So  X  will  sustain  the 
objection.     CTR#  5254-5257,) 

At  the  conclusion  of  the  trial,  counsel  for 

Reverend  Moon  made  a  final  attempt  to  place  the  Government's 

f 

remarks  concerning  the  Church 1 s  business  ventures  in  their 
proper  context.    Once  again  his  efforts  were  m«*t  with  a 
Government  objection? 

MR.  STXL"J€ANt     Now,  businesses.    Churches  own 
businesses.     Many  of  the  major  churches  in  this 
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country  own .businesses.     The  Mormon  Church ,  trie 
Catholic  Church ,  other  churches  do. 

*   MR.  FLUMENBAUM :     Your  Honor,* X  am  afraid  I 
will  havfe  to  object*    There  is  no  evidence  in  the 
record* 

THE  COURT:     Vou  ere  gaing  outside  the  record 
Mr.  Stiliman.     (TR.  6356-6357. j 

Mr.  Flumenbauiu,  however ,x  stated- in  his  summation  to  the 

jury: 

Moon  is  a  businessman.    Moon  has  always  been  a 
businessman.    He  was  a  businessman  in  Korea,  he 
ran  factories  there,  you  saw  hi a  business  card. 
N  You  saw  the  fact  that  even*  when  he  was  in  the 
United  States  before  he  was  on  the  board  of 
directors  of  12  Wah  Pharmaceutical  Company  in 
Korea,  it  is  all  in  the  evidence  before  you*  We 
hace  those  documents.     {TR.  6472.) 

It  is 'thus  evident  that  as  a  result  of  the 

Government's  tactics,  the  jury  was  denied  the  benefit  of  a 

complete  explanation  of  the  Church's  fundraising  activitie 

the  jury  was  essentially  left  to  decide  the  case  on  the 

basis  of  tihe  jurors*  own  preconceptions  as  supplemented  by 

the  Government 1 s  inflammatory  "evidence."    While  the  Court 

t  *  • 

allowed  the  Government  to  introduce  evidence  in  support  of 

^  its  theory  that  t:ie  Church  was  a  business,  not  a  religion, 

efforts  by  the  defense  to  put  this  evidence  in  a  fair  and 

balanced  context  were  met  with  Government  objections^  The 

Government * s  objections,  as  contrasted  with  those  of  the 

defendants,  were  sustained  by  the  Court.     Such  a  process 

fails  tcf  comport  with  the  requirements  of  fundamental 

fairness  established  by  the  Fifth  Amendment  £o  the 

Constitution.     The  Government* s  actions,  moreover,  were 

\ 
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tantamount,  to  a  denial  of  the  respect  and  freedom  frost 
interference  vhich  all  religion!  are  entitled  to  under  the 
Constitution* 

2.      The  Government  Attempted  to  Discredit 
Church  Members  Who  Appeared  to  Testify 
Bv  Focusing  Its  Questions  Upon  the  Issue 
of  "Brainwashing.* 

The  most  unfortunate  example  of  the  Government's 

efforts  to  exploit  known  furor  preconceptions  concerning  the 

Unification  Church  occurred  during  the  testimony  of  Church 

members  who  appeared  on  behalf  of  the  Reverend  Noon.  The 

jurors  were  warned  during  the  Govenrafent**  opening 

statements,  to  carefully  scrutinize  these  witnesses  for  what 

were  later  to  be  characterized  as  obvious  signs  of 

•brainwashing* : 

MR*  flumenbauk:    I  urge  ycu  to  give  careful 
consideration  to  these  witnesses  and  scrutinize 
their  testimony  very  very  very  carefully*  You 
will  find  that  these  witnesses  will  be  intensely 
loyal  to  Moon  and  Kaaiyama*     CTR.  2192, ) 

The  actual  meaning  of  this  warning  surfaced  early 

in  the  trial  during  the  Government 1 s  examination  of 

Kr.  Burgess ,  a  Church  member: 

Q:       {MR.  PLUKENBAUK]      Mr*  Burgess,  you  love 
Mr*  Kamiyama  very  much,  don't  yo^i? 

As  X  do* 

Q:      And  you  love  Reverend  Moon  very  much? 
At      Ves,  I  do. 

Qt      you  worked  closely  with  Mr*  Kamiyaxaa 
since  1972?       -  c 
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A:      I  worked  with  him  more  closely  in  the 
latar  years  than  in  the  beginning . 

Q:      And  you  consider  him  your  brother? 
As  ¥es. 

Q:      And  you  have  helped  his:  in  personal 
matters  in  the  pest,  is  that  right?  .  N 

A:      Yes,  I  have  helped  him  with  his 
immigration  mainly  and  then  just  as  brothers. 

Q:      Whatever  he  vented  you  to  take  cars  of, 
you  have  taken  qare  of  it  for  his? 

A;      If  he  asked  me. to  help  him,  then  I  try, 
yes.     (TH.  2652-2653.  J  ~7 

Subsequently,  Mr.  Fiuaenbaum  examined  anothar 
Church  member,  Hr .  Tullys 

Q:       [MR.  FLOKENBAOK]    Are  his  speeches 
collected  and  published  by  the  church? 

A:      Host  are. 

^  Q:      Are  they  called  ■Master  Speaks"? 

A:      In  early  times  I  think  that  is  how  they  . 
were  referred  to. 


Q:      Have  you  heard  Reverend  Moon  eay  that 
the^ members  have  to  be  obedient  to  him? 

MR.  LAWUSKs    .Objection,  your  Honor.    May  we 
have  some  offer  of  proof  as  to  this? 


—      In  pursuing  this  line  of  questioning,  which  continued 
with  other  Church  witnesses,  the  Government  degraded 
brotherly  love  and  sincerely-*held  religious  beliefs  to  a 
level  of  blind  obedience  and  lying,  contrary  to  every 
principle  of  religious  freedom  contemplated  under  the 
Constitution* 
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TEX  COOKT:     I  know  $b&re  it  is  going.     I  will 
allow  it.  *f  ^ 


c 

As    t  ¥es. 


Q:      Have  ycu  heard  Reverend  ftoon  say  that 
unless  you  vara  aa  visa  aa  ha  or  could  do  what  ha 
could  that  you  muet  ba  quiet,  keep  silent  and  juat 
obay  aim? 

MR.  STILLKAHs     X*  object  to  this  and  Z  would 
lika  to  approach  the  aida  bar.     <TR.  4008. 1 

THE  COURT:    I  saa  tha  relevance. 

MR.  STILUIAK:     I  don1 1  saa,  your  Honor ,  how 
speaking  to  aembers  on  circumatances  that  could  ba 
part  of  sermons,  could  ba  part  of  spaaches  that 
hava  religious  ovartonaa  to  ssibtri  of  this 
church,  ara  fairly  part  of  this  racord  and  X  ^ 
re apact fully  suggest  that  there  ia  —  call  it 
potential  at  this  point  —  violation  of  Firet 
Amendment  rights  to  use  it  this  way.*  Secondly, 
thia  notion  of  being  obedient  in  tha  way  in  which 
it  is  being  portrayed  here  ia  deeignrfd  to  play 
towarda  the  kinds  of  prejudice  that  jurore  could 
hava  toward  Reverend  Moon,  that  ia  taking 
advantage  and  exploiting  if  you  will  young  people 
and  member  a  of  tha  church  and  X  reapectf  fully  move 
for  a  mistrial.  ^ 


MR.  LAWLEK;    Your  Honor,  X  would  further  - 
point  out  that  moat  organised  religions  have 
doctrines  that  fail  into  this  category.  Certainly 
the  Catholic  Church  in  terms  of  the  Pope  issuing 
aanifeetos  relating  to  a  variety  of  different 
issues  "that  command  tna  catholics  to  follow  his 
teaching  in  this  area  and  once  we  gat  into  this 
particular  area,  it  seams  to  aa  we  are  «mc*  in 
tha  middle  of  freedom  of  religion  and  tne  right  of 
*  raligioua  leader  to  speak  to  tha  people  of  hia 
Church,  '  &  i 

THE  COURT:     .  .  .  the  motion  ^ddj^mm^d  to 
relevance  is  denied. 


It,  goes  to  the  witnesses**  activation  for 


It  coes  to  t 

withholding  aviga 

The^a 
is  denied 
testimony? 


The4  motion  adkreased  to  the  First  Amendment 
is  denied  since  tne  case  necessarily  requires  such 
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The  action  for  a  Mistrial  is  denied. 
Kovtvtri  I  a*  concerned  tht  the  prejudicial  impact 
of  ^  ttstiaony  may  fee  exceeding  if  relevance. 
(TR.  4009-4010.) flSpSasXI  added.) 

x         Km*  Harris ,  another  Government  attorney,  continued 

Mr.  Fluaenbaum's  line  of  questioning  during  the  examination 

of  Mr.  Choi,  also  a  Church  aeaber. 

Qs      [MS.  M&RXS]    All  right.    Hy  point  is 
that  your  Wife  and  you  are  one  of  the  original  36 
blessed  couples  in  the  Unification  Church, 
correct? 

As  Yes. 

Qs      That  gives  you  a  very  special 
relationship  with  Reverend  Moon,  is  that  right? 

As      Yes.  >* 

Qs      you  regard  Reverend  Moon  as  your  true 
parent  ,  is  that  right? 

MR.  BAILOR,    Objection.  & 

As  Ye*, 

THE  COOR^s     Sustained.     (TR.  5676.) 

Mr.  Fiuaenbaum  continued  this  line  of  questioning 
during  the  examination  of  Mrs.  Hose  —  another  long-time 
member  of  the  Unification  Church. 

Qt      You  said  that  you  vera  married  in  1970? 

A;  Right. 

Q :      Who  married  you? 


MR-  LAWL£R:     I  object  to  that ,  we  are  getting 
far  afield. 

THE  COURT:     It  depends  on  what  the  answer  is. 
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q:      Mho  perforaed  the  ceremony? 

^s      The  ctn^ny  was  performed  by  Reverend 

Moon. 

qx      Did  Rtvwnd  Moon  pick  your  spouse  for 

you?  t 

/- 

y#    MR.  XJUfl^ERs  Objection. 

THE  COURTx     Con*  up  to  the  side  bar. 

MR.  LAVfLER:    Before  Mr*  Flumenbaum  explains, 
I  I  move  for  a  mistrial. 
I  *  *■ 

THE  COffRTs    Qenied.    I  re*lixe  that  this 
might  have  a  slight  amount  of  relevance  to  showing 
bias  but  it  seaas  to  at  thit  it  Hm  *  potential 
prejudice  for  far  outweighing  the  reason  for 
asking  the  question.    Uales^you  know  sore  about 
this  than  I  do^* 

MR.  FI*UHEKSAOMs    Well,  your  Honor,  it  is 
important  for  the  Government  to  frmeach  tne  • 
credibility  of  these  witnesses  and  snow  the  bias 
and  show  the  active .  " 

THE  COURT 2    Do  you  have  any  actual  knowledge 
that  her  husband  was  selected  by  Moon  or  are  you 
just  assuming  this  as  he  may  have  dona  it  for 
others  he  did  it  for  her? 

MR.  FLOHENBAUKs*  I  don't  have  first-hand 
knowledge,  but  it  is  my  understanding  that  he 
selects  all  the  spouses. 

MR.  STILXiKAHs     That*s  not  accurate. 

THE  COURT?     For  all  the  members? 

MR.  FLUKENBAUM:    For  all  the  members.    And  he 
matches  them  in  their  marriage  ceremony  in  1970 
was  a  marriage  —  it  was  I  think  111  couples,  they 
went  to  Korea  i  guess  to  be  married,  and  itfs  a 
big  honor.    This  was  the  third  ceremony  that  he 
does.     So  she  is  very  loyal,  very  dedicated.  And 
the  fact  that  she  is  married  by  him  is  qf 
relevance. 
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KR.  STILliCANs    In  addition  to  that,  your 
Honor,  that  is  part  of  their  theology.     I  don* t 
sae  frsm  we  can  go  into  that  hare  — 

MB.  FLUEK^SkAOH:    Bias  and  motive; 

KR.  STILLKANs    It  HW  to  g»  tley*  are  trying 
to  poison. this  racortT"with  this  kind  of  stuff, 

*  *  * 

MR.  FLUXEKRACM:  m Your  Honor,  you  have 
sustained  an  objection  when  Ms.  Harris  asked  a 
question  about  the  true  parents.  c 

THE  COURT:    Fo^the  same  reason* 

*  MR.  FMKENBAUK:     Your  Honor,  again  if  this 
was  a  wife  or  a  child  of  a  defendant  we  would 
allowed  to  ,bring  out  that  relationship. 

#  #  # 

MR,  PLUMEKBAUM;     Can  I  ask  her  if  she  refers 
to  him  as^  her  true  parent? 

THE  COURTj  No. 


MR.  FLOKENBAUKs    It  is  not  theological.  It* 
goes  g^yectly  to  bias  and  directly  to  motive  to 

THE  COURTs  No 

MS.  HARRIS;    What  about  the  leader ,  master,  I 
mean  we  have  to  be  able  to  bring  out  that 
relationship. 

THE  COURTs     I  don*t  mind  your  bringing  out 
the  relationship  just  keep  away  frost  theology* 

MS.  KARRIS s    We  are  really  trying  tof  we 
could  ask  questions  like  do  you  req*  ro  hia  as  the 
messiah. 


— '  Once  again $  the  Government  equated  religious  love  and 
carriage  with  bias  and  lying. 
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THE  COSBTs  *  Don't  ask  that, 
*  *  * 

MR.  FLUHENBAUM:     I  think  it  is  perfectly 
^  appropriate.     (TR#  5718-5722.)     fH^EIili  added.) 

Continuing  with  the  cress  examination  of  Ms.  How, 

Mr#  Flusstnbauis  asked: 

Q:      You  refer  to  his  as  <  the  leader  or  the 
master?    The  father ? 

A:      */es.    I  respect  his  very  such. 

Q:      And  am  X  correct  that  when  he  asked  you 
^     to  do  southing ,  .you  do  it  for  his? 


~  T  MR.  LAWLERs    Qbjectfc*ff{*  your  Honor, 

*  *  * 

THE  COURTs     I  will  allow  that. 

#  *  m 

A:      Depends  an  what  he  asked. 


q  $      Have  you  heard  his  sta;te  that  members 
must  be  utterly  obedient  to  him? 

MR.  LAWLERj    Objection,  your  Honor. 
*   #  *  # 

THE  COURT:     I  will  allow  it. 
A:  yes. 

Q-      Have  you  heard  him  say  that  members 
cannot  have  a  will  other  than  his? 

MR.  LAMLERs    Objection*     {TR.  5723-5724^} 
*  *  * 

MR.  FLUMENBAOM t     ...  I  think  his  statements 
are  considered,  the  "Master  Speaks ,  m  these  are 
published  statements  by  him,  and  they  are 
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'  distributed  to  the  mbtrt  and  thay  respect  him 
and  hold  his  in  such  great  aCead  that  they  think  * 
the  jury  can.  infer  free  tha  fact  of  tha  reapect 
and  tha  fact  of  this  statement  that  tha  witness  . 
will  follow  that,  no  matte?  what  aha  said  on  tha* 
stand,  $      *  f 

MR.  LAJOJER:    Your  Honor,  this  is  a  criminal 
-trial  with  witgass^tastigyiagr  trader  oath.  And 
tfta  idea  that  in  this  religion  or  any  religion 
wnera  tfltra  may  be  doctrmas  off  obedience  wE£ch 
may  relate  to  theo logical  matters  and  abstract 
rEataments  about  tha  obligations  of  paopia  who  are 
participant!  to  follow  tha  guidance  off  tha  leaders 
with  respect  to  thase  areas,    Thosa  two  things 
>homd  not  Be  confused.  .  .  .  if  a.  57i5-5?2i.) 
(Zmphamis  added. } 

♦  •  * 

/ 

TBS  COURTS     •  •  .  I  Man,  taking  a  more 
concrete  example  that  we  are  all  familiar  with, 
the  Pope  is  believed  to  be  infallible  in  matters 
of  Catholic  faith,  but  when  he  makes  cements  on 
the  Polish  situation  or  the  Argentinia  war  and  so 
on  ha  is  not  speaking  in  the  same  context  and 
consaquently  to  try  to  feoupie  his  infallibility 
with  his  viaws  on  the  Falkland  Islands  it  ieems  to 
be  a  non-secular  and  it  may  be  well  to  do  so  here. 
What  are  ^ycu  proposing  to  put^^after? 

MR.  FLUMENB0AM:     I  was  actually  going  to  get 
into  lying  and  cheating!     (TR.  5727.)  " 

Finally,  during  tha  Government's  cross  examination 

of  Mr.  Kim,  a  member  of  the  Church  for  28  years,  5 

r 

Mr*  Plumenbaum  continued  his  previous  line  of  questioning; 

Q:      And  you  raffer  to  him  as  your  Master? 

MR.  LASfLER;     Objection,  your  Honor. 

TEE  COURT?     I  will  allow  it. 

Q:      you  rafer  to  him  as  my  Master  when  you 
talk  to  him? 

A:      My  Master  means  teacher. 

•  *  *  ^ 
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Qs     Sou  refer  to  hi*  as  Father. 

A:      Yes.    Father  in  any  organisation  even 
Catholic  has  a  Father,  Friest,  he  is  a  Father, 
nothing  wrong  with  i*«  ^ 

*  *  * 

Q:      You  believe  he  is  a  prophet?  CTH. 
5784-5785.1 

During  the  Government9 s  suaeation  to  the  jury, 

Ms.  Harris  and  Kr .  •  Fluaenbaum  summarized  their  earlier 

questions  regarding  the  motives  of  Church  witnesses $ 

KS.  KARRIS:    And  we  also  said  that  it  might 
be  necessary  for  the  Government  to > call  reluctant 
witnesses,  witnesses  hostili^tc  the  Government. 
witnesses'*  biased  to  the  defendants.    Vou  tftve 
seen  the  case  now  and  I  am  sure  you  undarstanS  why 
we  warned  you  about  these  things.     (TR.  6X73.) 

*  *  * 

kr.  FLUKESBAUMs    What  about  the  witnesses 
that  we  called  wha  are  controlled  by  Moon?  Did 
they  testify  truthfully  before  you?    1TR.  6498.) 
(Emphasis  added. I 

In  stark  contrast  to  the  Government's  criticiim  of 

the  alleged  motives  and  biases  of  current  Church  members,  it 

was  the  testimony  of  a  disaffected  f  corner  Church  member, 

Michael  Warder,  on  behalf  of  th«^avern»ent ,  which  was  « 

reified  upon  in  the  Government's  attempt  to  tie  Reverend  Moon 

to  th*  alleged  conspiracy  in  the  indictment.    Cn  cross  4*^ 

examination,  however,  it  was  brought  out  that  such  testimony 

was  directly  contrary  to  testimony  given  by  Mr.  Warder  in  an 

affidavit,  as  well  as  his  testimony  before  the  Grand  Jury: 

Q:       [KB.  STIX-LMAN]    When  you  gave  the 

information,  what  you  are  telling  us  today  that 


801 


60 


yen  vara  net  accurate  in  tha  information  you  gave, 
is  that  it,  air? 

at  I  Had. 

Qs  »u  lied? 

A:  Y«s. 

Qs  That  is  mora  accurate  to  say? 

A:  Yes.     (TR.  5230.}  * 


Qt      You  understand,  sir,  did  you  not  that 
whan  yc&  signad  that  affidavit  you  swore  to  tha 

truth  of  it,  right? 


A*      Right.     (TR.  5230.) 
Kr.  Carder's  credibility,  accordingly,  should  have  been 
subject  to  serious  doubt. 

It  is  critical,  whan  considering  Reverend  Moon's 
involvement  in,  or  knowledge  of,  either  the  alleged 
conspiracy  or  alleged  tax  fraud,  to  recount  the  testimony  of 
Kr.  Warder  concerning  his  relationship  with  Reverend  Moon. 
Mr*  Warder* s  trial  testimony  regarding  a  conversation  which 
iMuhAd  with  Reverend  Moon  in  1976,  for  example,  was  a 
critical  aspect  of  the  Government's  case.    His  testimony 
before  the  Grand  Jury  though,  was  that  he  could  not  recall 
having  a  direct  conversation  with  Reverend  Moon.  (TR* 
5249-5250.)    Similarly,  even  though  Mr*  Warder  appeared  to 
testify  on  behalf  of  the  Government  against  Reverend  Moon  ' 
and  the  Unification  Church,  he  unequivocally  stated  that 
Reverend  Moon  had  never  asked  his  to  lie£ either  during  an 
earlier  SEC  investigation  of  the  Church,  or  subsequently 
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during  the  IRS  investigation*    With  respect  to  the  SEC 
investigation  Mr*  Harder  testified  during  cross  examination 
as  ^follows: 

Qt      Did  Reverend  Moon  ever  tell  you  to  lie 
.about  your  SEC  testimony ,  sir? 

As  NO. 

Q:      Re  knew  you  were  going  tQ,--fee*tify  before 
the  SEC,  did  he  not? 

As      I  think  he  knew. 

Qs      Didn't  he  say  to  you,  sir,  that  he 
couldn't  understand  why  yby  were  being  called? 

As      Yes.  ^ 

$:      Because  it  seemed  to  him  that  you  didn't 
have  any  Knowledge  about  those  matters,  right? 

As      flell,  the  problem  I  have  with  the 
question ,  if  I  could  explain,  I  wasn't  certain 
which  investigation  he  said  that  about.  •  .  « 
(TO.  5261-5262.) 


q       Did  he  call  you  in  and  say*  "Michael , 
h&e's  what  X  want  you  ^wy  to  the  SEC?" 

Did  he  do  that?  *x 

As      No.  / 

Qt      if  he  had  done  it  you  would  have  lied 
for  him,  wouldn't  you?    If  he  had  said  to  you, 
•Michael,  go  in  and  lie  for  me",  you  would  have 
done  it,  wouldn't  you? 

As      I  think  I  probably  would  have. 

Qs      The  fact  of  the  matter  is  he  did  not, 
isn't  that  correct? 

As      He  did  not,  you  are  right.     C?fc-  5262? 
o&pb&sis  added.)  *"*** 

With  respect  to  the  Chase  funds,  Mr.  Warder  testified; 
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Q       Did  RivtriBd  Moon  aver  com  to  you  and 
My  to  you,  'Now,  Michael,  in  cam  you  ere  asked  * 
About  the  Chase  Manhattan  Sank  ,  here  is  what  X 
want  you  to  a Ay  About  it?* 

MR.  FIAJXDiBAUXs     I  obj«ct,  asked  And 

inmtrtd, 

THE  COUBTs    Not  About  tha  ChAM  Bank. 

As      Sg  never  Mid  thjgt.     (TR.  5266?  emphasis 
added.) 

Thus,  despite  Mr.  Warder* a  testimony  thAt  ha  was  intiaately 
involved  in  tha  IRS  investigation  a*  it  pertained  to-  tha 
disposition  of  tha  funds  in  tha  ChAM  Manhattan  Bank  Account 
<TR.  5205} ,  And  daspita  tha  fact  that  ha  tastif iad  that  ha 
raportad  to  Reverend  Moon  on  a  t requent  basis  during  this 
time  pariod  (TR.  5186-5187)  ,  avan  KiqhMl  Mardar  had  \lo 
admit  that  Ravarand  Moon  never  asked  his  to  ii*  about 
anything  having  to  do  with  'tha  major  sub j act  of  th« 
Government's  invastigAtion  -p  tha  funds  hald  in  tha  ChaM 
Manhattan  Bank  accounts  in  Ravarand  Moon's  name, 

Mr.  Warder, tastif iad  further,  that  during  19?6  h« 
also  had  a  conversation  with  Mr.  Kamiyaaa  concaming  tha 
investment  in  Tang  II  stock,  a  convaraation  heavily  raliad 
upon  by  tha  Goverxueent  in  support  <<jf  its  indictment  of 
Mr.  Kamiyama.    Although  ha  tastif  iad  that  at  that  tixua,  ha 
spoke  to  Mr.  Kamiya&a  through  An  interpreter,  ha  could  nojt 
recall  tha  particular  translator  (TR.  ,  and  although 

Mr.  Mardar  maintained  datailad  diariss  and  recofde  vhich 
ware  turned  over  to  tha  Government,  And  which  would  have 

revealed  these  conversations  with  Reverend  Moon  and  Mr. 

**  » 
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Kamiyama  in  1976 ,  only  the  diary  for  1976  was  not  provided 

to  the  Gcvtrnftint.     (Tit.  5294.) 

Counsel  for  Reverend  Moon  questioned  Mr.  Herder  me 

to  these  diaries t  v 

Qt      After  you  gave  then  everything  that  you 
were  able  to  f  ind,>  did  they  ever  ask  you  to  go 
back  and  look  for  a  1976  diary? 

A:^   No.    They  [the  Government]  didn't  say 
that.    Or  ask  that.     (TR.  5294-5295.) 

It  is  eptounding  that  this  evidence  was. not  requested,  if  in 

fact  the  Government  was  truly  interested  in  a  fair 

determination  of  guilt  or  innocence.    The  Government's 

failure  to  pursue  this  mutter  must  be  viewed  in  context  of 

its  ext^*o*dinarily  detailed  research  in  this  case. 

Kr.  Warder's  credibility  was  further  weakened  by 

his  assertion  that  when  he  left  the  Unification  Church,  he 

explained  to  his  new  employers  .at  the  Heritage  Foundation 

that  he  had  severed  his  "relationship  with  Moon  and  with  the 

church  and  with  any  of  the  other  related  business  1 

organisations**     (TR*»  5232*}    Evidence  was  introduced  during 

the  trial,  however ,  which  indicated  that  o$  December  9, 

1980,  Kr.  Harder,  in  an  attempt  to  obtain  assistance  in 

finding  *s?*w  position,  cited  the  Department  of  Justice  as 

an  affirmative  references 

)     The  other  more  obvious  liability  to  my  doing 
anything  in  the  public  sector  ia  my  past 
association  with  Moon.    It  has  b#ipn  a  year  since  I 
left  tha±  organisation  and  the  Justice  Department 
is  well  Informed  of  where  my  loyalties  lie  on  that 
score/   Still,  my  past  associations  are  abactor. 
(DX."  3125. J     (Emphesis  added.) 
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During  Kjr.  FluM&baua's  suvation,  after 

emphasising  that  the  Church  meftbers  wh*  testified  on  behalf 

of  the  defense  were  controlled  %y  Reverend  Kocn, 

Kr.  rlumenbausa  attempted  to  reestablish  Kr.  ^  Warder* * 

credibility  es  e  former  dieeff ected  Chtfrch  sober,  quoting 

the  following  statement  mede  by  Mr.  Herder  in  response  to 

Government  questioning; 

Since  I  have  left  the  church  I  no*longer  consider 
that  to  be  the  standard  of  whet's  «oofl  end  I 
accept  authority  of  the  court  ard  th*|  government 
as  an  arbitrator  of  right  and  wrong  on  other 
things  and  the  truth,    {TK.  6505,} 

Under  the  Government's  theory  of  this  case,  only 

those  witnesses  who  were  no  longer  associated  with 

Church  could  be  relied  upon  for  truthful,  unbiased  answers. 

f 

According  to  the  Government ,  only  these  witnesses, 
regardless  of  their  recent  history  of  felse  swearing,  had 
rjot  been  affected  by  the  alleged  sind  control  techniques  of 
the  Church  or  the  intense  loyalty  of  Church  members  to 
Reverend  Koon*      The  juryf%4n  finding  Reverend  Moon  guilty, 
apparently  acctded  to  the  Government * s  request  that  they 
accent  the  testimony  of  Michael  Warder,  whose  conscience  had 
obviously  been  restored  —  after  leaving  the  'control*  of 
the  Church  and  after  obtaining  a  new  job  in  the  private 
sector  following  his  cooperation  with  the  Justice 
Department*    This  testimony  was  accepted  despite 
Mr.  Harder *s  admitted  lies  during  his  previous  testimony. 
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>  3*      The  Govtmatnt  Introduced  Xrrtltvt&t  and 

f igfc&y  Prejudicial  Evidence  la  Order  to 
Support  the  Vague  and  General  Conspiracy 
Alleged  in  the  tndictmsnt. 

The  foregoing  testimony  and"  evidence  relating  to 
the  statue  of  the  Unification  Church  was  not  only  highly 
prejudicial,  but  was  also  completely  irrelevant  in  terms  of 
the  substantive  charges  against  Reverend  Moon.  The 
Government,  however,  introduced  such  evidence  pertaining  to 
the  theology  and  business  practices  of  the  church  on  the 
ground  that  such  information  was  relevant  to  the  general 

23/ 

conspiracy  alleged  ^Ln  the  indictment.  ~  Significantly, 
the  superseding  indictment's  conspiracy  count  related 
primarily  to  allegations  against  Takeru  Kamiyama 
C"Rr.  Kamiyama**) *  Reverend  Moon's  co-defendant  and  principal 
financial  adviser  during  the  time  period  addressed  in  the 
indictment ,    Precisely  because  of  the  potential  prejudicial 
impact  of  such  allegations  upon  Reverend  Moon's  case,  a 
taction  for  severance  was  submitted  to  the  Court .  This 
motion ,  however ,  was  subsequently  denied*    As  a  resist,  the 
Government's  case  against  Mr.  Kamiyama  was  utilised  as  a 
pretext  for  the  introduction  of  irrelevant  and  damaging 


21^    The  various  issues  arising  from  the  contemporaneous 
prosecution  61  Mr.  Kemiyama  are  fully  analysed  in  the 
Supplemental  Comments  submitted  on  behalf  of  the  Unification 
Church  of  America  by  Mr*  Kamiyama' r  attorneys,  Barry  A. 
Fisher  and  Robert  C.  Hoest. 
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"evidence*  concerning  the  religious  principles  of  Reverend 
Moon  end  the  Unification  Church. 

Both  the  conspiracy  count  and  several  of  the 
substantive  counts  against  Kr.  Kamiyama,  pertain  to 
Kr.  Kamiyama*  s  testimony  before  ths  Grand  Jury  .which  voted 
the  indie tment  in  this  cist.    That  indictment  included 
charges  that  Kr.  Kamiyama  willfully  perjured  himself  in 
response  to  several  questions  posed  by  the  Government  during 
his  Grand  Jury  testimony.    At  the  tine  Kr.  Kamiyama  appeared 
before *the  Grand  Jury,  he  did  not  speak  English. 
Consequently,  the  prosecutor's  questions  were  translated  for 
Kr.  Kamiyama  by  a  Government  appointed  interpreter  who 
subsequently  translated  Kr.  Kamiyama * s  answers  from  Japanese 
back  into  English. 

After  the  original  indictment  wa$  voted  against 
Reverend  Moon  and  Kr.  Kamiyama,  counsel  for  Kr.  Kamiyama 
filed  a  motion  to  dismiss  the  indictment,  on  the  ground  that 
the  Governwnt  appointed  translator  had  inaccurately 
translated  the  prosecutor's  questions,  as  well  as 
Kr.  Kamiyama' s  responses*    The  motion  specifically  asserted 
that  Kr.  Kamiyama  bad  not  only  been  responding  to  different 
questions  than  had  been  po&ed  by  the  prosecutor,  but  also 
that  his  answers  had  beeiv.  improperly  characterized  before 
the  Grand  Jury.    In  response  to  Kr.  Kamiyama fs  motion,  the 
Government  deleted  some  of  the  allegations  under  the  perjury 
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counts ,  whife  leaving  the  major  counts  virtually  intact. 
Kr.  Kamiyama's  raotion  to  dii*a«»,  was  denied. 

The  significance  of  these  alleged  translation 
errors  is  self-evident,  in  that  the  precise  content  of  each 
question  and  answer  is  critical  to* a  charge  of  willful 
perjury.    The  allegations  of  inaccuracy  raised  in 
Mr.  Kamiyama *  s  case,  however,  were  never  conclusively 

resolved*    Thus,  while  the  trial  court  appointed  its  own 

S 

independent  translator  <TR-  6541-6542}  ,  the  independent 
translator's  correction*  were  never  incorporated  within  a 
new  indictment,  nor  were  the  Government's  voluntary 
corrections  <o  the  superseding  indictment  adequate  to  cure 
the  prejudicial  impact  of  the  perjury  charges. 

In  addition  to  these  translation  errors,  the 
Government  controlled  the  iSrand,  Jury  investigation  in  an 
essentially  unfair  manner.    Thus ^Ithough  Mr.  Kamiyama  did 
not  speak  English  and  did  not  h£¥*  his  own  attorney  present 
during  his  Grand  Jury  testimony,  and  although  Kr.  Kamiyama 
was  asked  to  testify  as  to  detailed  matters  which  had 
occurred  almost  eight  years  before,  the  Government 
intentionally  did  not  provide  him  with  copies  of  documents 
for  him  to  verify.     (Pl?8-133.y     Further,  Kr.  Kamiyama 
testified  for  a  total  of  three  days.    On  the  second  day  of 
his  testimony,  he  Appeared  before  a  Grand  Jury  other  than 
the  Special  Investigating  Grand  Jury.    The  transcript  of 
that  testimony  was  subsequently  read  to  the  Grand  Jury  which 
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actually  issued  the  superseding  indictment.    Although  the 
testimony  Mr.  Kamiyama  gave  on  the  second  day  pertained  to 
significant  sections  of  the  perjury  counts ,  the  Grind  Jury 
which  issued  the  indictment  was  not  present  to  observe  his 
demeanor  or  to  arte  en  accurate  assessment  of  his  credibility. 
Significantly,  the  prosecutor  himself  stressed  the  issue  of 
credibility  with  respect  to  Kr.  Kamiyama*  s  Grand  Jury 
testimony.     (Tit.  423.)    Defense  counsel  learned  at  the  end 
of  the  trial  that  the  prosecutor  r  Xr.  Plumenbaum,  was 
responsible  for  scheduling  Kr*  Kamiyama1  s  testimony  on  the 
second  day.    At  that  time,  Kr.  Flumenbaum  knew  that  the 
investigating  Grand  Jury  was  not  in  session.  Nevertheless, 
Kr ,  Flumenbaum  instructed  the  foreman  to  ret     .  Kr.  Kamiyama 
on  that  date.  /  # 

Mere  generally,  the  \  Government  *  s  "bad  man"  theory 

24/  * 
of  this  case  —   can  be  detected  in  the  prosecutor  fs 

questioning  of  Mr.  Kamiyama; 

Q?  Did  Reverend  Keen  ever  write  any  portion 
of  the  checks  on  the  Chase  Kanhattan  account  other 
than  his  signature? 


The  following  exchange  is  illustrative:  - 

# 

THE  COURT  j    The  picture  the  jury  could  draw 
is  that  everybody  else  is  working  for  nothing, 
just  for  the  benefit  of  the  church §  but  that  the 
Reverend  Koon  is  running  the  whole  business  for 
his  own  benefit  since  he  is  the  only  one  keeping 
his  salary  out  of  it. 

Whether  that  is  a  justified  inference  or  an 
unjustified  one,  it  is  a  permissible  one  and  it 
seems  to  me  consistent  with  the  Government's 
theory  of  the  case. 

KR.  STILLKAN:    Where  is  the  part  of  this 
indictment  that  this  ties  to  other  than  some  kind 
of  had  man  theory? 
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As      He  never  wrote  anything  ether  than  his 
signature  as  far  as  I  remember. 

Qs      So,  to  your  knowledge,  ha  navar  wrote 
anything  but  the  signature,  is  that  correct? 

>  s     To  the  best  of  ay  knowledge  Reverend 
Moon  never  affixed  anything,  other  than  the 
signature  in  the  hooka,  in  the  check. 

This  response  was  alleged  to  be  perjurious  under  Count  Ten, 

paragraph  31,  of  the  superseding  indictment. 

In  this  particular  instance,  there  was  no  direct 
evidence  that  Mr-  JCamiyame  ever  saw  Reverend  Moon  w*ite 
anything  other  than  his  own  signature,  or  that  this  occurred 
under  circumstances  which  Mr.  Kamiyama  would  have  reasonably 
been  aware  of.    Despite  the  fact  that  the  Government  had 
checks  which  Mr.  Kamiyama  could  have  identified,  the 
Government  did  not  show  those  checks  to  Mr.  Kamiyama. 
CP133.I  *  It  preferred,  rather,  to  question  hixa  with  regard  * 
to  events  which  occurred  nearly  eight  years  before,  through 
a  Government  translator  whose  subsequent  accuracy  was 
subject  to  serious  dispute.    More  fundamentally ,  however,  a 
perjurious  response  must  constitute  a  willful  misstatement 
of  fact.    Mr.  Kamiy&na's  qualifing  statements ,  such  ae,  "as 
far  as  I  remember11  and  "to  the  best  of  my  knowledge,*  should 
have  prevented  his  responses  from  being  construed  as 
perjurious.  *" 

Similarly,  it  should  be  emphasized  that  the  most 
damaging  evidence  presented  against  Mr.  Kamiyama  in  support 
of  the  perjury  counts,  was  the  testimony  of  Michael  Warder . 
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Km  rttoted  earlier,  Mr.  Warder ■ s  trial  testimony  directly 
conflicted  wi^h  his  prior  testimony  before  the  Grand  Jury* 
Kr.  Marker's  statements  morsover,  could  not  be  confirmed  by 
detailed  diary  entries  which  he  kept,  because  his  diary  for 
1976  —  the  acst  relevant  year  for  purposes  of  the 
conspiracy  prosecution,  vas  not  provided  to  the  Government. 
CTR.  5294.)    At  no  point,  moreover,  did  the  Government 
atteaspt  to  locate  such  evidence.     (TR.  5294.)  Also 
detracting  from  Kr.  Warder's  credibility,  vas  his  inability 
to  recall  the  name  of  thl^  interpreter  who  was  present  during 
the  conversations  with  Kr.  Kamiyama  cited  by  the  Government 
in  support  of  the  perjury  counts  against  Mr.  Kaoiyaraa.  <TR. 
5293.)     The  Government's  zealous  use  of  this  discredited 
testimony  stands  in  sharp  contrast  to  its  warnings  to  the 
jury  concerning  the  credibility  of  witnesses  "controlled"  by 
Reverend  Moon.     (TR.  6172#v6498.) 

Finally,  at  the  conclusion  of  the  trial #  the  court 
advised  the  jury  that  because  of  the  nature  of  simultaneous 
translation ,  it  could  be  expected  that  an  interpreter  who 
had  several  days  to  prepare  translations  would  have  an 
advantage  in  terms  of  accuracy,    nevertheless,  the  Court 
stated  that  the  Grand  Jury's  translator  had  the  benefit  of  k 
hearing  words  which  were  inaudible  on  the  Government 1  s  tapes 
of  the  Grand  Jury  proceedings,  concluding  that  although  the 
Court  appointed  translator's  octree ted  version  was  availabil 


318 


9 

ERIC 


312 


71 


to  the  Grand  Jury,  the  Court  would  not  necessarily  ricomnd 
that  they  revuw  it,  — '  The  Court  thus  minimized  the  very 


reel  problems  which  had  been  raised  by  counsel  for 


end  that  translator  made  an  official  translation 
for  the  Court  as  to  what  occurred  in  the  grand 
jury.    Heedless  to  say,  that  is  a  fir  acre 
accurate  translation  than  the  contemporaneous 
running  translation  that  was  made  by  an 
interpreter  in  the  jury. 

I  think  you  will  understand  that  somabtdy 
sitting  down  and  listening  to  and  studying  for  a 
period  of  tis&s  the  translation  involved  can  coxae 
up  with  a  such  ©ore  complete  and  accurate 
translation  than  can  toeebody  who  is  maJ^ng  a 
simultaneous  translation  immediately  before  the 
jury. 

In  one  regard,  however ,  the  interpretation  in 
the  grand  jury  is  better  than  the  Court  appointed 
translation,  and  that  is  that  the  interpreter  on 
the  scene  was  able  to  hear  things  that  on  the  tape 
the  Court  appointed  translator  couldn't  pick  up, 
so  the  Court  appointed  translator  has  got  soae 
inaudible*  where  the  translator  in  the  court  made 
translations. 

I  should  also  tell  you  that  translations, 
particularly  fro*  the  English  to  the  Japanese  and 
back  from  Japanese  to  English,  is  not  an  exact 
science.    These  are  two  linguistic  systems  with 
uncomon  basis*    There  is  a  good  d**l  of 
discretion  in  going  about  translating  a  phrase  in 
order  to  convey  the  meaning. 

The  Court  translation  is  available  and  should 
you  want  to  see  it,  you  may  ask  for  it.    I  do  not 
suggest  to  you  that  it  necessarily  has  any 
importance  in  the  case. 
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Mr.  Kaaiysme  in  relation  to  Mr*  Kaaiyama's  inability  to 
speak  English  and  the  general  incoe^etence  of  the  Government 
appointed  translator.    The  Government,  however,  consistently 


utilised  the  various  problems  posed  by  Kr«  Kamlyams's 
inability  to  speak  English  in  order  to  develop  a  broad 
conspiracy  chare      and  used  the  substantive  counts  against 
Kr.  Kamiyama  as  a  conduit  for  the  introduction  of  highly 
prejudicial  and  irrelevant  evidence  supporting  its  theory 
that  Reverend  Hoon  was  a  businessman/  not  a  religious 
leader,  and  that  the  Unification  Church  vas  not  in  fact  e 
genuine  religious  institution.    The  case  against 

.  Kamiysma,  accordingly,  supports  the  conclusion  that  the 
proceedings  in  this  action  went  substantially  beyond  a 
simple,  narrowly  focused  tax  prosecution* 

4*     The  Government  Convicted  Reverend  Hoon 
on  the  Novel  Theory  That  *Xf  It  Is 
Moon's  Honey  and  Be  Used  All  of  It  For 
the  Church  That  Doesn't  Kake  It  Mot  Bis 
Money** 

At  th«  conclusion  of  tfea  trial,  in  response  to 

Reverend  Moon's  post-trial  actions ,  the  Trial  Judge  made  the 

following  comments: 

I  received  50,  perhaps  a  100,  letters  from 
prominent  church  leaders,  Protestant  and  Catholic 
Church  leaders  decrying  the  fact  that  a  religious 
leader  could  be  prosecuted  for  ^merely  holding 
church  funds  in  his  own  name.    ♦  .  .  tfhet 
troubles  am  is  that  they  all  start  on  the 
assumption  that  the  only  evidence  here  wee  that 
the  monies  were  in  Moon's  name  and  that  he  was  a 
church  leader,  whereas  in  fact,  as  I  told  the  jury 
and  X  will  quote  to  you.  the  key  issue  is  whether 
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\  or  not  the  bank  accounts  at  the  Chase  Manhattan 

Bank  and  the  Tong  II  stock  issued  in  Reverend 
Noon's  nams  bsiongsd  to  Jtsverand  Moon*  (S9-10,) 


Mors  rscsntiy,  during  ths  hasting,  on  Reverend  Upofc's  notion 

for  a  reduction  in  sentence,  ths  Judge  reiterated  thati 

*  These  funds  and  this  stock,  however,  were  clsarly 
ths  personal  possessions  of  Rsvsrsnd  Moon.  .  .  . 
Ths  jury  dstsrmined  that  thsy  bsionged  to  Rsvsrsnd 
Noon,  and  had  I  bass  given  ths  facts,  I  would  have 
mads  ths  earns  dstermination.     CP.  25  to  Bsaring  on 
Notion  to  Reduce  Sentence,  July  18,  1984*} 

Unfortunately,  these  state»snts  ignors  ths  fact  that 

throughout  ths  trial,  ths  Gcvsrnmsnt  pre s sated  ths  cass  to 

ths  jury  *  on  ths-  thsory  that,  regardless  of  whethsr  or  not 

ths  disputsd  funds  wars  epent  on  genuins  church-rslatsd 

projscts,  ths  mars  fact  that  ths  funds  wars  in  ths  nama  and 

under  ths  control  of  Rsvsrsnd  Moon  la  matter  not  disputsd  by 

ths  dsfsndants  in  this  cass) ,  warranted  ths  conclusion  that 

ths  funds  would  still,  as  stated  by  ths  trial  judga,  "bslong 

to  Rsvsrsnd  Moon.*  ■ 

Ths  presentation  of  ths  Govtnusntfs  cass  on  this 

issus,  is  best  described  by  ths  following  remarks  of  ths 

Government  attomsy  in  his  summation  to  ths  jury: 

...  Mr.  Stiliman  said,  look  at  how  ths  sonsy  is  ^ 
u£ed*    And  if  you  will  recall  in  sy  opening  thats 
exactly  what  I  told  you.    Because^  the  uss  of  ths  \ 
funds  it  important,    it  really  is  important*  It 
is  ons  of  many  factors* 

youf  the  fact  that, if  it  is  Kocn's  mansy  and  he 


used  all  of  it  for  ths  church r that  doesn't  make  it 
not  his  money.    So  use  ii  lust  one  ja£tor. 

The  owns r ship  can  be  determined  from  other 
factors  as  well*    Us*  is  not  solely  determinative* 
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And  you  era  m  that  in  your  own  dally  lira* 


in  your  own  dally  lira*.  If 
you  uae  funds  for  4  charity  or  f or  t  project  thaE 
you  ara  interasta^in  /  &et  .doaan VaM'Sia  wormy 


_          --  m  wa«  set  iiase  ttySSbay  not 

^«  *  »  »   ra«  *****  is  ma.  5a  Gt  to  pay  tha 
taxaa  on  tha  »onav,  ao  taa  gy^ha*  ha  reportad 
lust  the  oereonai  ggggag  tha*  Re  &ara  w  \ 

?gg*0^-<a??!!?ft  *****  that1  the  sMnav  is  sofc  his. 

Tha  soat  vivid  aaaapla-of  the  axfansiva  nature  of 
tha  Government's  thaoryVof  taxability  concerned,  a  $250, COG 
contribution  to  tha  Korean  Cultural  and  Freedoa  foundation 
for  tha  banaflt  of  tha  Hittla  Angels  of  Koraa  Cultural 
Center,"  which  waa  aada  froa  funds  in  fch*  Chase  Manhattan 
Bank  accounts  which  tha  Govtrnftent;  oontandad  *ba  longed*  to 
Reverend  Moon*    Tha  following  excerpt  f roa  thf  Governaent's* 
exhibit  describe*  this  organisations 

1*     Tha  Little  jbicals  of  Koraa 

Little  Angels^  of  Korea  is  a  children's  folk 
ballet  coe^any  created  as  a  cultural  program  of 
the  Foundation  in  1965.    During  tha  fiscal  year 
1974 ,  tha  tittle  Angels  Coapany  perforaad  in  78 
cities  in  the  United  States  and  23  countries  in  s 
Europe  *nd  Asie. 

•  *  #  *  '  * 

2.  :  Children's  Relief  Fund 

The  Children's  Reliaf  Fund  was  initiated  tto 
Met  unaet  needs  of  children  in  Asia.  .  .  . 
During  tha  1974  fiscal  yaar  aid  waa  .  .  •  extended 
to  •  ,      the  Canter  of  Mar  Orphans,  *  \  i  tha 
Children1 a  Polio  Service,  and  tha  Fadiatrict  r 
Service  of  Hospital  Mohesst,  Vientiane,    It  em 
to  tha  attention  of  the  Foundation  that  a  great 
naed  for  Mdi^cai  attention  and  for  apdical 
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information  exists  in  villages  of  SouthMft  Asia. 
The  villages  of  special  need  cont#tn  large  numbers 
rtfogcu,  living  in  primitive  condition,  and 
subject  to  disease*  of  hemorrhagic  fever,  miiaria, 
typhoid,  plague,  cholara  and  acu^e  dysentery, 
which  cause  a  high  daath  rata  among  children. 


•  *  • 


During  the  month  of  Kay  197*,  a  total  of 
«,220  people  (2,443  children  and  1,777  parental 
rare  examined  and  treated  in  23  village*. 


•  •  * 


3.     Radio  of  free  Asia 

Since  it*  inception  in  1966,  Radio  of  Free 
Asia  ha*  been  committed  to  aarve  people  of  Asia  as 
-a  bridge  between  themaelva*  and  the  United  State* 
and  the  Western  World.    In  1970  Radio  of  Free  A* U 
began  a  eeriea  of  programs  to  inform  the  people  of 
North  Vietnam  of  American  and  world  opinion  in 
respect  of  the  treatment  of  release  of  American 
prisoner*  of  war  in  Southaaat  Asia. 


*  •  * 


4.     Educational  Scholarship  Program 

During  the  fiscal  year  1974,  the  Foundation 
has  contributed  to  provide  educational 
scholarship*  and  grant*  to  a  number  of 
students  here  in  America  and  in  Korea  for  their 
pursuit  of  their  studies  in  the  field  of  the  arts. 
(GX.  2702-2706.) 

In  its  attempt  to  convince  the^ Court  that  the 
contribution  to  the  Little  Angela  from  the  Chase  funds 
represented  a  personal  expenditure  on  the  part  of  Reverend 
Moon,  the  Government  attorney  stated! 

Now  I  agree  with  Mr.  Stillman  that  the  Little 
Anoels  may  be  a . deligtttf ul  cultural  event  end  may 
bring  a  lot  of  pleeaure  to  e  lot  of  people  and  if 
Raverend  Moon  went*  to  spend  his money  halping  the 
Little  Angela  that' a  fine  if  that* a  what  ha  want* 
to  do  with  it.  If  X  want  to  give  my  money  to  the 
synagogue  that 'a  ay  personal  business.    But  that 
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doesn't  Man  that  the  aoncy  that  I  to  giving  isn't 
*y  swn*y.     (TR.  5517-5510.) 

la  his  sumation  to  th«  jury  Kr.  Flul^nbaum  again  atatad  his 

prtaist  that  Reverend  Moon's  i^volvee-ent  with  the  Little 

t 

Angels  was  tha  rasult  of  his  personal/business  intaraat  in 

tha  Foundation: 

tfa  don't  cjuarsei  with  tha  purpose  of  tha  loan*  We 
told  you  in  our  opaning  that  it  was  fbr  tha 
construction  of  this  school  for  tha  Littla  Angels. 
And  w*  told  you  and  brought  out  through  tha 
business  ,card  that  Koon  waa  tha  foundar  of  tha 
Littla  Asftels.  .  .  .     (TR*  6455. ) 

i 

Reverend  Koon  in  his  leva  of  this  program 
wants  to  stand  as  full-fledged  guarantor*  (TO. 

This  characterization  was  directly  contrary  to  tha  testi&ony 

of  Mr.  Pak,  a  closa  associata  of  Ravsrand  Moon  who  tastif ied 

on  diract  Examination. 

Qs     Mill  you  tall  tha  jury  tha  relationship 
batwaan  tha  Littla  Angela  School  and  tha 
Unification  Church? 

As      Legally  thay  ara  separate  organisations. 
However,  the  Little  Angels  Art  [School  is  part  of 
the  general  education  program  df  the  Unification 
Church •     (TR*  5596.)  r 

Kr.  Pak  had  testified  earlier  that  the  * construction  of  the 

school  was  under  Reveren$  Moon9 s  total  spiritual  guidance 

end  cooperation  baaed  on  a  worldwide  effort*"  (TR* 

5594.)  & 


— '    On  cross  examination  the  Government  again  triad  to 
establish  that  the  Foundation  was  a  business  organisation 

( Footnote  Continued) 
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Con»«<p«nt ly ,  tha  GennaMBt  ifnoradtdirtfct 
testimony  that  tha  iittla  Aagaia  Art  School  mm  *  program  of 
th«  Unification  Church  mnf  that  Raverand  Hoos  di«bur»ad 
funds,  to  the  School  through  th«  Koraan  Cultural  and  Fr««tfpB* 
Foundation  in  his  capacity  &a  haad  of  tha  Unification 
Church-    Tha  Gcvcrnaent,  soraevar,  praaantad  th^a  casa  to 
tha  jury  in  such  a  sannar  that  avan  if  tha  jury  found  that 

i 

•very  dim  of  the  Chase  Manhattan  fund*  had  bttft  directed 
toward  Church  activities,  it  nevertheless  coui*hava 
1  convicted  Reverend  Moon,  finding  that  such  fund*  •belonged* 

to  fcim. 

f 

During  the  recent  hearing  on  Reverend  Koon's 

motion  to  reduce  hie  prison  s$r,t«?ie«,  the  trial  judge 


(Footnote  Continued) 
contolled  by  Reverend  Moons 


Q:  do  you  know  who  the  Chairmen  of  the 
Board* of  Directors  of  the  Korean  Cultural  and 
Freed!*  Foundation  was  in  the  yaars  through 

1975?  ' 

Kt      I  cannot  recall  the  details,  but  I 
understand  that  et  the  time  of  the  establishment 
of  the  Foundation  former  Presidents  Eisenhower  and 
Truman  served  as  advisers  and  they  encouraged  the 
establishment  of  the  Foundation* 

Q*      And  did  anyone  tell  Eisenhower  and 
Truman  that  Reverend  Moon  was  involved  in  this  r~ 
(TR.  5602-5603.) 
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questioned  the  rsl lability  of  Reverend  Koon**  attorneys 5 

characterisation  of  his  trial: 

I  find  it  difficult  to  understand  now 
prominent,  reliable  religious  leaders,  columnists, 
public  officials,  could  accept  frq*  his  attorneys 
a  view  as  to  what  the  trial  concerned,  not  having 
been  present  himself,  not  having  read  the 
transcript  of  the  trial.    In  his  recent  plea  to 
Congress  that  Mte  was  being  prosecuted  solely 
because  of  his  religious  views,  he  totally 
misstated  what  was  involved  in  the  pre sec tut ion. 
(p,  24 ,  Bearing  on  Motions  to  Reduce  Sentence, 
July  IS,  19844 

the  extracts  which  have  been  included  in  these 

comments  are  intended  primarily  to  demonstrate  individual 

attitudes  and  prejudices  relevant  to  the  Subcommittee ' s 

inquiry  regarding  the  present-day  status  of  religious 

frsedocn  in  the  United  States*    At  the  same  tim*  however,  we 

hope  that  this  document  may  also  shed  light  on  many  of  the 

substantive  issues  which  were  addressed  in  the  prosecution 

of  Reverend  Koon.    It  is  -our  sincere  belief  that  these 

cooments  fully  support  the  conclusion  that  Reverend  Moon  was 

prosecuted  solely  because  of  his  religious  affiliation* 

Further,  we  believe  that  the  tenor  of  the  trial  suggests 

k  that  this  was  not  sinsply  a  tax  c**+  involving  an  individual 

taxpayer,  but  rather  a  trial  ot  the  Unification  Church,  its 

beliefs,  its  religious  principals,  and  its  religious 

practices.    The  Church  was  tried  and  convicted  through 

inf lamaatory  appeals  to  the  widespread  negative 

preconceptions  and  biases  existing  against  the  Church  in  the 

A 
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n 

United  States,  as  reflected  through  the  juror*  who  were 
selected  to  heer  tehis  case- 
in conclusion,  therefore,  we  believe  that  these 
cements  responsibly  address  the  questions  raised  during 
this  Subomittee1*  hearing  on  June  26,  1984  concerning  the 
fairness  of  the  legal  systasi  in  relation  to  the  freedoms 
guaranteed  by  the  First  Amendment.    The.  purpose  of  this 
document  is  not  so  much  to  allege  and  analyze  structural 
prejudices  within  the  systsm  of  American  Justice  as  it  is  to 
document  the  very  real  and  disconcerting  denial  of 
fundamental  fairness  to  a  major  religious  figure  in  the 
context  of  a  specific  federal  prosecution.    It  is  our  hope 
that  these  coosaents  will  foster  further  discussion  and 

debate  in  the  public  interest  with  respect  to  the  vital 

I 

issues  of  religious  freedom  currently  before  the 
S,ubcomaittee,    If  the  Subcoenittee  finds ,  in  fact,  that  the 
.Unification  Church  was  not  accorded  the  full  protection 
guaranteed  by  the  Constitution,  as  we  believe  it  will,  we 
would  sincerely  recommend  that  a  thorough  examination  be 
conducted  of  Government  practices,  as  exemplified  by 
Reverend  Moon*  s  indictment,  trial  and  cor&iction* 

Respectfully  submitted/ 

t 

* 

i  ^ 

Edward  FT  Canfield 
Robert  E.  Heggestad 
Hark  S.  Weiss 

Counsel  For  the  Unification 
%  Church  of  America 

«/* 

August  13,  1984 
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December  10,  1984 


Honorable  Orrin  G.  Hatch 
Subcommittee  on  the  Conntitution 
United  States  Senate  Committee 
on  the  Judiciary 
.  Suite  1 35,  Russell  Building 
Washington,  D.C.    2Q510  ^  ^ 

Dear  Mr.  Chairman t 

The  enclosed  comment*  are  submitted  on  behalf  of  the 
Unification  Church  of  America  for  inclusion  in  the  permanent 
record  made  in  connection  with  the  Subcommittee's  June  26, 
1984  hearings  concerning  Religious  Liberty  in* the  United 
States.     We  request  that  these  comments  be  accepted  as  a 
supplement  to  our  written  comments  which  were  previously 
submitted  qr%  behalf  of  the  Unification  Church  of  America  on 
Auqust  15,  1984. 

The  August  15 ,  1984  Fubmission  contended  that  the 
prosecution  of  Reverend  Jfoon's  trial  had  been  conducted  in  a 
fundamentally  unfair  manner  and  that  the  proceedings  against 
Reverend  Moon  resulted  in  an  attack  upon  the  Unification 
Church  itself,  quest ionincr  both  the  validity  of  its 
theological  tenets  and  the  professed  faith  of  its  numerous 
adherents.     These  additional  comments ,  which  focus  on  th* 
circumstances  surrounding  the  prosecution  of  Reverend  Moon • s 
co-defendant r  Takeru  Kamiyama ,  lend  further  support  to  the 
disturbing  conclusion  that  the  criminal  proceedings  against 
He ve rend  Moon  and  Mr,  Kamiyama  failed  to  comport  with 
minimal   standards  of  moral  and  substantive  justice.  These 
comments  lend  credence  to  the  conclusion  that  such 
proceed ing*  wore  motivated  and  sustained  whether  consciously 
or  not  by  the  improper  influence  of  religious  intolerance 
and  bigotry. 

rtr »  Kamiyama' s  conviction  for  false  swearing  wa3  based, 
as  discuFsed  in  these  comments,  upon  a  misinterpretation  of 
both  his  testimony  before  the  Grand  Jury  and  the 
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prosecutor's  question*  to  Kr.  Kamiyama  in  English*  This 
misinterpretation  was  a  direct  result  of  the  government ' s 
selection  of  an  incompetent  rather  than  a  competent 
interpreter.    Accordingly*  wcr  have  also  submitted  for 
inclusion  in  the  hearing  record,  a  memorandum  addressing  the 
substantive  requirements  of  the  Court  Interpreters  Act,  P8 
U.S. C. y§i827,  et  seg. ,  and  the  applicability  of  the  Act  to 
the  present  case/   We  feel  that  Mr.  Kamiyama  and  Reverend 
Koon  would  not  have  been  indicted  and  prosecuted  if  a 
qualified  Grand  Jury  interpreter  had  been  retained  and  Mr* 
Karri yama * s  testimony  had  been  properly  interpreted. 

Final ly,  we  wish  to  express  our  appreciation  to  both 
you  and  your  staff,  particularly  Dee  Benson,  Esquire.  The 
dedication  of  youi  office  to  the  principles  of  the  First 
Amendment  and  your  practical  assistance  in  our  investigation 
of  the  Moon /Kamiyama  prosecution  are  greatly  appreciated, 
Wa  are  hopeful  that  these  efforts  will  continue  in  order  to 
ensure  that  Religious  Liberty  and  the  Constitutional  Rights 
of  both  English  and  non-English  speaking  individuals  will  be 
protected. 


Sincerely, 


Edward  F.  Canfield 


\ 
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Mr.  Mochizuki's  Interpretation  Was 
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$ 

SEC0HD  SUPFLEHSHTAL  CGKKEHTS 
OK  BEHALF  OF 
THE  UKIFICATXON  CHUKCH  OF  AMERICA 

XKTRODUCTIQti 

This  document  is  submitted  to  the  Subco— Littec  as 
a  supplement  to  certain  written  consents  previously  entered 
in  the  record  on  behalf  of  the  Unification  Church  of 
America.    Those  comments,  filed  August  15,  1984,  in  response 
to  an  invitation  extended  by  Senator  Crrin  G.  Hatch  at  the 
conclusion  of  the  Subcommittee's  hearing  on  current  issues 
in  religious  liberty,  addressed  the  Federal  tax  prosecution 
of  Reverend  Sun  Kyung  Moon  ("Reverend  Koon") f  spiritual 

leader  of  the  Unification  Church  of  America  and'  the 

f 

worldwide  Unification  Church  movement,  and  the  implications 
which  t£at  prosecution  held  for  the  future  of  religious 
liberty  in  the  United  States.    Based  in  part  upon  evidence 
of  juror  prejudice  and  prosecutorial  misconduct ,  this 
initial  submission  asserted  that  Reverend  Koon's  prosecution 
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had  been  handled  in  an  unfair  manner  and  that  the 
proceedings  against  Reverend  Noon  resulted  in  an  attack  upon 
the  Unification  Church  itself ,  questioning  both  the  validity 
of  its  theological  tenets  and  the  professed  faith  of  its 
numerous  adherents.    Ho  information  has  been  discovered  to 
date  which  would  contradict  this  impression.    Such  comments, 
accordingly,  continue  to  reflect  the  viewpoint  of  the 
Unification  Church  of  America* 


circumstances  surrounding  the  prosecution  of  Reverend  Moon's 
co-defendant,  Takeru  Kemiyama  (*Mr.  Kamiy&ma*} .  Such 
circumstances  lend  further  support  to  the  disturbing 
conclusion  that  the  criminal  proceedings  at  issue  herein 


failed  to  comport  with  minimal  standards  of  normal  and 
substantive  justice  and  that  these  proceedings  were 
motivated  and  sustained  whether  consciously  or  not  by  the 
improper  influence  of  religious  intolerance  and  bigotry. 
Mr.  Kamiy&ma *&  prosecution  appears  to  have  ended  in  a 
broader  effort  to  harrass  and  convict  Reverend  Moon.  The 
charges  leveled  against  Mr.  Kamiyaoa,  thus,  provided  a 
putative  basis  for  the  introduction  of  highly  prejudicial 
evidence  concerning  the  religious  practices  of  the 
Unification  Church  at  the  parties*  joint  trial*    In  this 
manner,  Mr.  Ramiyama's  ordeal  directly  involves  the  vital 
issues  of  religious  freedom*  constitutional  right  and  proper 


Additional  comment,  however ,  is  warranted  by  the 


t 


..  334 


328 


functioning  of  the  judicial  systee,  which  are  the  concern  of 
this  Subcommittee. 

BACKGROUND  AND  SUKKAHY 

Takeru  K<8dymf  whose  prosecution,  is  described  in 
detail  below,  is  and  has  been  for  sows  years,  one  of 
Reverend  Moon's  closest  associates.    A  longstanding  setabcr 
of  the  Unification  Church,       Hr.  Ka*iya*a  served  as  a 
financial  adviser  to  the  International  Unification  Church 
during  the  years  covered  by  the  Internal  Revenue  Service's 
Federal  tax  investigation  and  the  prosecution  described 
herein.  — ' 

Mr.  Kamiyama  is  a  native  Japanese.    At  the  ti»e  he 
arrived  in  the  United  States,  -l  he  could  not  speak  English. 
He  therefore  managed  the  day  to  day  administrative  functions 
of  the  unification  Church  with  the  aid  of  several  American 
assistants.    Similarly,  at  the  time  of  his  prosecation, 
Kr.  Kamiyama  could  not  coraaunicate  in  English.    Because  of 
his  extensive  knowledge  of  the  financial  affairs  of  the 


y      Before  coming  to  the  United  States  in  Novessber  1972, 
Mr.  Kamiyauaa  served  on  the  Board  of  Directors  of  the 
Unification  Church  of  Japan  and  held  the  position  of  y 
Director  of  one  of  that  organisation's  twelve  geographical^ 
regions.  / 


regions 

V       I.e.,  1973-75. 

y      See,  note  1,  supra. 
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Unification  Church,  fyowever,  Mr.  Ramiyaxna  was  smaaoned 
before  the  Federal  Grand  Jury  investigating  the  incests  tax 
practices  of  Reverend  Moon,  the  Church's  spiritual  leader , 
in  March,  198 1.    Although  Mr.  Kamiyama  did  not  testify  at 
that  tine,  he  did  submit  an  affidavit  to  the  Department  of 
Justice,  which  detailed  the  manner  in  which  funds  were 
accumulated  and  disbursed  in  the  context  of  various 
religious  programs  maintained  by  the  Church. 

Subsequently,  on  July  9,  1981,  Mr.  Kamiyama  made 
his  first  appearance  before  the  June  1980  Additional  Grand 
Jury,  sitting  in  the  Southern  District  of  New  York. 
Mr.  Kaiaiyaroa  could  not  complete  his  testisaony,  however,  and 
was  instructed  by  the  prosecutor  to  return  on  July  16,  1981, 
even  though  the  prosecutor  knew  that  the  June  1980 

Additional  Grand  Jury  would  be  on  vacation  at  that  time. 

/ 

Mr.  Kamiyaraa,  accordingly,  appeared  for  the  second  time  on 
July  16,  1981  and  testified  before  the  July  l°81  Regular 
Grand  Jury*    Ke  completed  his  testimony,  appearing  for, the 
third  time,  onT July  21,  before  the  July  1981  Regular  Grand 
Jury  during  its  morning  session,  and  before  the  June,  1980 
Additional  Grand  Jury  that  afternoon.    Thereafter,  on 
July  30,  1981  and  August  XI,  1981,  the  prosecutor, 
Mr.  Martin  Flumenbaum  ("Mr.  Fluaenbaua*)  read  Mr.  Kamiyama's 


See  Section  B.3,  infra* 
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transcribe  testiiaony  to  the  June  1980  Additional  Grand 
Jury. 

Kr.  Kamiyama  was  indicted  by  the  June  1SS0 
Additional  Grand  Jury  on  October  15,  1981.    In  that  original 
indictment  he  was  charged,  inter  alia,  with  five  counts  of 
false  swearing  in  violation  of  18  U.S.C.  S1623.  ~f    Three  of 
the  five  counts  were  based  upon  testiaony  before  the  July 
1981  Regular  Grand  Jury.  % 

Umiyfrma  was  irreparably  prejudiced  by  the 
^Itt^secutoAs  simultaneous  utilisation  of  two  different  Grand 
j   Juries.    As  «  result  of  this  awkward  and  unnecessary  - 
practice  the  indicting  Grand  Jury  did  not  have  an 
opportunity  to  observe  Kr.  Kasaiyame's  demeanor. 

Moreover,  as  noted  above,  Kr.  Kamiyama  could  not 


speak  English  at  the  time  of  his  Grand  Jury  appearances. 
Eis  testirooay,  therefore,  was  pot  presented  directly  to  the 
Grand  Jury.    Instead  his  testimony  was  interpret.*  by 
Mr.  John  Kochizuki,  &  Japanese-English  interpreter  retained 
by  the  Office  of  the  United  States  Attorney  for  the  Southern 


y      This  indictment  for  false  swearing  in  a  foreign 
language  is  apparently  unprecedented.    The  Church  has  been 
unable  to  locate  any  such  prior  cases.    Indeed,  even  the 
Court  conceded  that  the  circumstances  of  Kr.  Kamiyama  s  case 
were  "unique,*    P.  310. 

kf      This  procedure  was  unnecessary,  because,  as  the 
prosecutor  knew,  the  June  1980  Additional  Grand  Jury  was 
scheduled  to  return  shortly  after  July  16,  1981.    See,  p. 
37-38,  infra. 
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District  of  New  York.  — '      During  this  interpretation 
process,  questions- posed  in  English  by  the  prosecuting 
attorney  were  interpreted  into  Japanese,  and  Kr .  Kamiyama 1  ft 
responses  in  Japanese  were  subsequently  interpreted  back 
into  English  for  consideration  by  the  Grand  Jury.    In  this 
manner,  communication  between  Kr.  Kamiyama  and  the 
prosecutor  was  totally  dependent  upon  the  skill  and 
judgement  of  the  interpreter,  as  was  the  Gran$  Jury's 
understanding  of  that  communication. 

From  virtually  the  time  the  indictment  was 
returned,  counsel  for  Kr.  Kamiyama  objected  to  the 
utilization  of  Mr.  Kochizuki's  interpretation  translation  as 
the  basis  for  the  indictment*  s  false  swearing  counts.  These 
objections,  reflected  in  Kr.  Kamiyama' s  December  7,  19S1 
Kotion  to  Dismiss  the  Indictment,  wer^  grounded  upon  an 
independent  analysis  of  certain  audio  tapes  of 

Mr.  Xamiyama's  Greftd  Jury  testimony,  made  and  preserved  by 

8/ 

the  Government  as  the  best  evidence  of  his  testimony.  — 


rand 

/ 


-  Kr.  Kochizuki's  methods  and  qualifications  are  analyzed 
in  detail  at  Section  A,  infra.    In  addition,  the  inadequacy 
of  Mr.  Mochizuki*  s  translation  is  examined  at  Section  C, 

infra » 

8  / 

—  The  prosecutor  insisted  upon  recording  Mr.  Kamiyama1  s 
Grand  Jury  testimony.     Thus,  on  July  16,  1981,  the 
p&psecutor  advised  the  Grand  Jury  $ 

Just  so  that  the  record  is  clear,  we  are  going  to 
tape  record  in  addition  to  having  the  Court 

( Footnote  Continued) 
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Such  analysis  revealed  that  the  interpretation  of  the 
prosecutor's  questions  and  Mr.  Kajsiyama's  responses  cited 
within  the  indictment  contained  numerous  substantive  errors 
which  effectively  altered  the  meaning,  of  the  dialogue 
presented  to  the  Grand  Jury.    The  prosecutor  thus  cownitted 
a  serious  error  by  proceeding  against  Vr.  Kemiyama  on  the 
basis  of  the  Grand  Jury  interpretation,  without  first 
attempting  to  analyse  the  audio  tapes.  • 

Apparently  in  response  to  Hr .  Kamiyama's 
allegations  of  translation  error,  the  Government  retained  an 
independent  Japanese-English  translator,  Hr«  Eisuke  Sasagawa 
("Mr.  Sasagawa"),  for  the  purpose  of  reviewing  the  aforesaid 
tapes.    Mr.  Sasagawa  subsequently  test! fiedhbef ore  the  Grand 

Jury  with  respect  to  his  translation  analysis  at  least  once, 

9  / 

on  December  IS,  1931.  —     However,  because  Mr.  Sasagawa  was 


(Footnote  Continued? 

Stenographer  here.    We  are  going  to  tape  record 
the  witness 9  Japanese  answers  in  the  event  —  so 
that  irjKfths  event  that  those  answers  may  become 
important  at  a  future  time,  we  Vill  have  the  exact 
wo^ds  that  he  said,  in  addition  to  the 
interpreter's  interpretation  of  those  words. 

,  Copies  of  these  audio  tapes  were  made  available  to 
'I  Mr.  Kamiyasna  pursuant  to  Rule  16,  Federal  Rules  of  Criminal 
Procedure:* 

Q  / 

~       Mr.  Sasagawa *s  testimony  pn  December  15,  1981  was  based 
upon  his  review  of  selected  portions  of  Mr.  £amiysmacs 
testimony.    Shortly  thereafter,  Hr .  Sasagawa1 s  review  was 
extended  to  t-he  entirety  of  Mr.  Kemiyama's  testimony.     It  is 
unclear*  however,  whe  her  Hr.  Sasagawa  testified  with  regard 
to  this  more  general  analysis. 
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retained  only  after  Mr.  Kamiyaiaa's  December  7,  1981  Motion 
to  Dismiss  the  Indictment,  he  had  less  than  seven  days  to 
review  the  tapes  prior  to  his  Grand  Jury  appearance. 
Obviously,  due  to  the  tine  constraints  imposed  upon  hist  by 
the  Government  r  he  could  not  have  completed  a  comprehensive 
translation  analysis  prior  to  his  test irony.    The  Government 
thus  compounded  its  initial  error  of  proceeding  with 
Mr.  Karaiyajftavs  prosecution  without  first  confirming  the 
accuracy  of  the  Grand  Jury  interpretation. 

On  the  basis  of  Mr.  Sasagawa#s  partial  review  of 
the  Grand  Jury  tapes,  the  Government  deleted  certain 
specifications  contained  within  the  perjury  counts  and 
altered  others  in  order  to  form  a  superseding  indictment, 
which  was  returned  on  December  15,  1981.    The  prosecutor, 
however »  did  not  present  £.11  of  Mr.  Sasagawa's  evidence 
concerning  material  interpretation  errors  to  the  Grand  Jury. 
The  Grand  Jury,  consequently,  was  not  informed  that  the 
testimony  which  it  observed,  and  especially  that  which  was 
read  to  it  —  where  it  did  not  have  an  opportunity  to 
observe  Mr.  Kamiyama1 s  demeanor  —  was  incorrect.  The 
superseding  indictment,  moreover ,  failed  £o  reflect  many  of 
the  changes  which  the  prosecutor  told  the  Grand  Jury  he 
would  make,  and  where  it  did  so  reflect  such  promised 
changes,  the  net  effect  was  to  render  Mr.  Karaiyaiaa's 
statements  ambiguous  or  inaccurate  by  removing  them  frost 
their  natural  cbntext ,    Significantly  though,  th^  prosecutor 
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repeatedly  told  the  Grand  Jury  on  December  15,  19S1  that  the 
original  interpreter  had  performed  competently  and  that  his 
interpretation  had  been  substantively  correct.  , 

Essentially  then,  in  an  area  of  criminal  law  where 
exacting  precision  is  required,  Mr.  Kamiyama  was  indicted 
for  false  swearing  on  the  basis  of  a  grossly  inaccurate 
interpretation.    The  Government,  moreover,  actively  misled 
the  Grand  Jury  by  deleting  statements  favorable  to 
Mr.  Kamiyama  from  the  indictment  and  leaving  statements 
favorable  to  the  prosecution  intact.    Thus,  the  superseding 
indictment  was  returned  by  a  misinformed  Grand  Jury  and 
incorporated  numerous  substantive  errors  which  remained 

uncorrected . 

Subsequent  to  December  15,  1981,  Mr.  Sasagawa 
performed  an  extensive  analysis  of  the  audio  tapes,  and 
prepared  a  written  report  for  the  prosecutor,  detailing 
various  errors  which  he  detected  in  the  original 
interpretation  of  Mr.  Kamiyama' s  Grand  Jury  testimony.  The 
interpretation  anomalies  cited  by  Mr.  Sasagawa,  like  ^hose 
detected <by  Mr.  Kamiyama* s  independent  analyst,  were 
numerous  and  material,  and  reflected  an  inaccurate  and 
oft-times  incomprehensible  rendition  of  the  parties' 
statements.     In  particular,  Mr.  Sasagawa  informed  the 
prosecution  that  a  valid  oath  had  not  been  administered  to 
Mr.  Kamiyama  because  of  th*  severe  translation  errors 
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introduced  by  the  Grand  Jury  interpreter.  — '  However, 
even  when  confronted  with  the  utter  incoapatence  of  its 
interpreter,  manifestly  demonstrated  by  Kr,  Sesagawa's 
report,  the  Government  withheld  this  evidence  fro© 
Kr.  Kaniiyama,  the  Grand  Jury  end  the  trial  jury.  — ' 

The  blatant  inadequacy  of  the  alterations  to  the 
perjury  counts  contained  within  the  December  15,  1981 
superseding  indictment  is  reflected  in  the  Trial  Court*  a 
Order  of  March  12,  1982,  dismissing  three  specifications 
under  Count  Twelve,  on  the  ground  that  the  English 
statements  set  forth  in  the  indictment  varied  substantially 
from  Mr*  Kamiyama's  actual  testimony  in  Japanese.  This 


—     Significantly,  a  false  swearing  conviction  may  not  be 
sustained  in  the  absence  of  a  valid  oath.    Onit#d  States  v. 
Whimoy,  531  F.2d  768,  77C  {10th  Cir.  1978} .    One  cannot  give 
testimony,  much  less  false  testimony,  unless  properly  sworn 
as  a  witness.    United  States  v.  Flore,  443  F.2d  112,  115  (2d 
Cir.  1971)  .       "  P 

11/ 

The  prosecutor's  de termination  to  pursue  criminal 
proceedings  against  Reverend  Moon  and  Kr.  Ramiyama  is 
reflected  in  certain  consents  to  Justice  Department 
col leagues i 

*  IKr .]  Mark  Pomerantx  Can  Assistant  United  States 
attorney!  remembers  that  when  the  prosecutors 
returned  from  a  trip  to  the  Justice  Department  in 
Washington  to  argue  for  authorization  on  the  Hoon 
indictment  f  flumenbaum  turned  down  a  ride  back  to 
the  New  York  courthouse  from  the  airport  this  trays 
"If  they  don* t  want  to  authorize  prosecution,  1*11 
take  the  subway  back  to  Paul,  Weiss**     [I.e. ,  his 
prior  employer •] 

See ,  American  Lawyer,  November f  1982. 


342 

ERIC 


3S6 


n 

0 

action  was  based  upon  a  translation  prepared  for  the  court 
by  Ms.  Michiko  Kosaka  ("Mb.  Koaaka") .    The  Court  ordered 
i?   alterations  to  the  superseding  indictment ,  however  ,  were  far 
from  adequate  in  light  of  the  pervasive  misinterpretation  of 
Hr .  Kamiyama's  testiaaony  revealed  by  Ms.  Kosaka' s 
translation  and  Mr.  Sasagaw**s  reports    Count  Twelve,  in 
fact,  should  have  been  dismissed  in  its  entirety,  as  should 
have  the  Remainder  of  the  perjury  counts.    As  a  result  of 
the  Sasagawa  and  Kosaka  reports,  the  basis  for  the 
prosecutor* s  frequent  assertions  before  the  Grand  Jury  that 
Mr.  Xochizukl  was  qualified,  was  itself  completely 
undermined.    The  Government,  however,  proceeded  with  its 
prosecution  of  Mr.  Kamiyama,  knowing  that  it  was  based  upon 
a  grossly  incompetent  and  inadequate  interpretation r  that 
Mr.  Kamiyama,  accordingly,  did  not  testify  falsely?  and  that 
Mr.  Kamiyama  was  not  properly  sworn. 

It  should  also  be  noted  in  this  regard  that  the 
prosecution  initially  agreed  to  accept  Ms.  Kosaka' s 
translation  as  the  basis  for  its  presentation  to  the  trial 
jury.     Near  the  end  of  the  trial,  however,  the  Government 

reneged  on  its  commitment  and  read  the  original  inaccurate 

12/ 

consecutive  interpretation  to  the  jury.  — 


— '    See,  Section  infra. 
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Thus,  as  discussed  more  fully  below ,  Mr.  Kamiyama 


did  not  testify  falsely  before  the  Grand  Jury  in  violation 
of  18  u.s.C.  $1623.    The  Government,  rather,  invited  error 
and  mil* understanding  as  a  result  of  its  selection  of  a 
patently  unqualified  interpreter.    When  such 
misunderstanding  inevitably  occurred ,  the  Government 
characterized  the  subject  testimony  as  perjurious  and 
utilized  such  charges  as  a  pretext  for  the  assertion  of  a 
conspiracy  count  against  both  Reverend  Koon  and 
Mr.  Kamiyama,  through  which  the  prosecution  brought  highly 
prejudicial  'evidence*  of  the  religious  practices  of  the 
Unification  Church  before  the  trial'  jury.    The  prosecutor 
had  actual  notice  long  before  trial  that  the  interpretation 
which  served  as  the  foundation  for  the  indictment  was 
substantively  incorrect.    No  action  was  taken  to  protect 
Kr.  Kamiyama  fs  rights f  however,  and  indeed ,  the  Grand  Jury, 
court  and  trial  jury  were  misled  in  turn  with  respect  to  the 
quality  of  the  evidence  supporting  the  charges  against 
Kr.  Kamiyama*    These  contrived  charges  against  Mr.  Kamiyama, 
moreover,  in  addition  to  charges  of  obstruction  of  justice, 

based  upon  certain  allegedly  false  documents  which  had  been 

13/ 

submitted  to  the  Justice  Department,  —    were  the  decisiv 


—      See,  Section  E,  infra.    The  Government  never  introduced 
evidence  to  the  effect  that  these  documents  were 
substantively  incorrect  or  misleading*    The  prosecution 

(Footnote  Continued) 
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factor  in  the  Government's  decision  to  prosecute  Reverend 
Moon' after  senior  Justice  Department  official*  had  decided 
against  prosecution.  /Needless  to  say,  such  conduct  cannot 
be  condoned  by  any  society  devoted  to  the  rule  of  law.  ' 

A.      The  Interpreter  Selected  by  the  Prosecutor 
Was  Not  Qualified  to  Interpret  Testimony 
Presented  in  Formal  Grand  Jury  Proceedings. 

During  Kr.  Kamiyama's  July,  1981  appearances 
before  the  Grand  Jury,  his  testimony,  as  noted  above,  was 
interpreted  by  Mr.  John  Mochizuki  ("Mr,  Mochizuki" J  #  a 
Japanese-English  interpreter  retained  by  the  Office  of  the 
Prosecutor.    Mr,  Mochizuki  interpreted  the  prosecutor's 
questions  into  Japanese  and  Mr*  Kamiyama's  responses  from 
Japanese  into  English.    Mr.  Kamiyama,  however ,  was  not 
permitted  to  have  his  own  personal  interpreter,  or  his 
attorney  present  in  the  Grand  Jury  room  during  his 
testimony.     Significantly,  the  questions  posed  to 


(Footnote  Continued*  ^        ^   A  . 

merely  presented  evidence  demonstrating  that  the  documents 
were  backdated-    The  defendant's  openly  acknowledged, 
however,  that  the  materials  were  reconstructed.  Indeed, 
Mr.  Kamiyaina  acknowledged  before  the  Grand  Jury  that  certain 
documents  were  backdated.    The  Government  did  not  dispute 
the  fact,  moreover,  that  the  events  memoralized  by  the 
documents  did  in  fact  occur. 

H;     As  noteckby  Mr.  Justice  Brandeis  in  Olmstead  v.  United 
States,  211  U\S.  438,  479  (1929):  'The  greatest  dangers  to 
liberty  lurk  ?h  insidious  encroachment  by  men  of  zeal, 
well-meaning  but  without  understanding.-    Indeed,  this  case 
has  been  characterized  as  "politically  charged."    See,  U.S. 
News  &  World  Report,  Nov.  12,   1984  at  25. 
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Hr»  Kamiyama  primarily  concerned  events  which  had  transpired 
almost  eight  years  before. 

Based  on  the  Mochizuki  interpretation  of 
Kr.  Kamiyama ' s  testimony,  the  Grand  Jury  returned  an 
indictment  which  charged  Mr*  Kamiyama  with  several  counts  of 
perjury.     Each  of  the  perjury  counts  in  the  indictment 
contained  extracts  from  Mr,  Kamiyama1*  testimony*  with  the 
prosecutor *  s  questions  and  Kr  *  Kamiyama * s  responses  quoted 
in  each  specification.    The  statements  which  the  Government 
alleged  to  be  perjurious  were  underscored  in  the  indictment. 

A  review  of  Mr.  Kochizuki's  interpretation  of 

Kr.  Kamiyama 's  Grand  Jury  testimony*  which*  as  discussed 

below,  — '  was  replete  with  errors,  supports  the  conclusion 

that  this  interpreter,  selected  by  the  Government,  was  not 

qualified  to  interpret  testimony  in  a  formal  Grand  Jury 

setting*     Because  Kr .  Kamiyama  was  a  subject  of  the  Grand 

Jury  *  s  investigation  at  the  time  he  testified,  moreover,  and 

because  the  interpretation  of  his  testimony  was  subsequently 

used  as  the  basis  for  a  perjury  indictment,  Kr.  Kochizuki's 

fitness  for  interpretation  under  the  formal  conditions  of  a 

16/ 

Grand  Jury  proceeding  was  a  matter  of  vital  importance.  — 


— '    See,  Section  C,  infra. 
16/  1 

—  Mr.  Kamiyama  was  notified  in  March,  1981,  that  he  was  a 
target  of  the  Grand  Jury  investigation* 

£3 
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The  conclusion  that  Mr.  Kochizuki,  was  not 
qualified  to  perform  interpretation  in  a  formal  Grand  Jury 
proceeding  where  witnesses  are  under  investigation,  is 
warranted  in  view  of  the  qualifications  required  for 
interpreters  used  in  judicial  proceedings  under  the  Court 
interpreters  Act,  Pub.  L«  No.  95-539,  92  Stat.  2040  {1978) , 
28  U.S.C.  1827  et  seq.  ("the  Act") .  — /      Although  the  Act 
was  adopted  in  1978  in  order  to  establf  ^h  a  program  to 
facilitate  the  use  of  interpreters  in  Federal  court,  28 
U.S.C  1827  fa),  and  to  ensure  that  only  qualified 


12'    see.  Exhibit  A.    Neither  the  language  of  the  Act  itself 
nor  its  legislative  history  clearly  indicate  whether  the 
Court  Interpreters  Act  was  intended  to  apply  to  Grand  Jury 
proceedings.    However,  to  the  extent  tha£  Grand  Jury 
proceedings  are  clearly  subject  to  the  supervision  of  the 
Court,  and  have  been  held  to  be  an  appendage  of  the  Court* 
rather  than  a  part  of  the  Executive  Department,  it  can 
properly  be  argued  that  Grand  Jury  proceedings  were  intended 
to  be  subject  to  the  provisions  of  the  Act.    The  ability  of 
the  Grand  Jury  to  issue  an  indictment  allowing  the 
Government  to  prosecute  a  defehdant,  together  with  the 
requirement  that  a  Grand  Jury  interpreter  be  selected  by  the 
prosecutor  rather  than  a  potential  defendant,  are  important 
factors  which  weigh  in  favor  of  a  liberal  construction  of 
the  Act.     In  view  of  these  factors  and  the  express  remedial 
purpose  of  the  Act,  a  potential  defendant  appearing  before  a 
Grand  Jury  who  cannot  speak  English  should  be  accorded  the 
right  to  have  his  testimony  translated  by  an  interpreter  who 
would  be  qualified  to  perform  during  any  subsequent  trial. 
A  contrary  interpretation  of  the  Act  would  subject 
non-English  speaking  persons  to  *an  open  and  public 
accusation  of  crime,  and  [tol  the  trouble,  expense,  and 
anxiety  of  a  public  trial  before  •   .   .  probable  cause  is 
established  by  presentment  and  indictiaent. "    Jones  v. 
Bobbins,  74  Mass.   18  Gray)  329  (1857) .    See,  legislative 
history  of  the  Court  Interpreters  Act  of  1978  at  1978  U.S. 
Code  Congressional  and  Administrative  News,  P.  4655 , 
attached  hereto  as  Exhibit  B. 
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interpreters  are  used  in  judicial  proceedings  initiated  by 

m 

the  Government  (H.R.  Rep*  No,  1687,  95th  Cong,,  2d  Sees.  4 
(***78}  ,  a  program  to  certify  Japanese  language  interpreters 
had  not  been  implemented  at  the  time  of  Kr.  Kamiyama*  s  Grand 
Jury,  appearances  in  1981.    Such  a  certification  program, 
moreover,  has  not  yet  been  implemented  today,  almost  six 
years  after  passage  of  the  Act*    The  only  certification 
program  whic!*  has  been  established  to  date  is  t^t-for 

Spanish  language  interpreters,  under  a  test  developed 

'  18/ 
shortly  after  passage  of  the  Act.  — 


Administrative  Office  of  the  United  States  Courts  requires 
that  interpreters  for  non-English  speaking  witnesses  be 
capable  of  performing  both  consecutive  and  simultaneous 
interpretation.    The  interpretation  capacity  required  under 
the  Court  Interpreters  Act  is  thus  most  comparable  to  the 
qualifications  mandated  for  * conference*  level  interpreters 
by  the  State  Department.  —     Mr.  Kochizuki,  however,  was 
not  qualified  to  per foils  conference  level  interpretation  and 
would  not  have  been  qualified  as  an  interpreter  for  judicial 


18/ 

—      The  Court  Interpreter's  Act,  for  that  matter,  is  still 
administered  under  "temporary"  regulations  first  promulgated 
on  January  22,  1979. 

19  / 

Seef  pp.  16-17%  infra.    See  also,  Affidavit  of  Robert 
E.  Heggestad  detailing  an  interview  with  Mr.  J.  Leeth  of  the 
Administrative  Office  of  the  United  States  Courts,  attached 
hereto  as  Exhibit  C. 


Certification  under  the  program  adopted  by  the 
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proceedings  in  accordance  with  the  standards  implemented 
under  the  Act.  \\ 

Mr*  Mochizuki' s  was  certified  as  an  "escort* • level 
interpreter  by  the  State  Department  on  November  lt  19?7.  — 1 
The  difference  between  the  State  Department's  standards  for 
•escort"  level  interpreters  such  as  Kr.  Kochizuki,  and 
"conference"  level  interpreters ,  is  quite  significant  in  the 
context  of  judicial  or  legal  proceedings.    The  test 
administered  by  the  State  Department  for  conference  level 
interpretation  requires  an  aptitude  for  simultaneous 

interpretation.    Because  simultaneous  interpretation  is 

t 

performed  as  the  words  are  spoken ,  the  test  for  conference 

level  interpretation  is  far  more  difficult  than  the  test  for 
escort  level  interpretation.    Conference  level 
interpretation ,  as  the  name  implies,  is  used  primarily 
during  important  international  negotiations*  conferences  and 
seminars.    Thus,  unlike  escort  level  interpretation 9 


—     The  State  Department  classifies  interpreters  according 
to  three  levels  of  demonstrated  competence:  "tour  guide" 
interpretation?  "escort"  interpretation?  and  "conference" 
interpretation.    Within  this  gradation,  "conference"  level 
interpretation  is  by  far  the  the  most  sophisticated  and 
difficult.    See  Affidavit  of  Robert  E.  Keggestad,  attached 
hereto  as  Exhibit  D,  detailing  an  interview  with  Kr.  Kanabu 
Fukuda,  3  Japanese-English  interpreter  employed  by  the 
Interpreting  Branch  of  the  Language  Services  Division  of  the 
United  States  Department  of  State. 
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conference  level  interpretation  requires  that  each  word 

21/ 

spoken  be  correctly  interpreted.  — 

Escort  level  interpretation  requires  only  that  the 
interpreter  be  qualified  to  perform  consecutive 
interpretation.    Consecutive  interpretation  performed  by  an 
escort  level  interpreter  is  far  less  accurate  than 
consecutive  interpretation  performed  by  a  conference  level 
interpreter.    During  consecutive  interpretation  performed  by 
an  escort  level  interpreter ,  the  interpreter  waits  until  a 
single  sentence  or  several  sentences  have  been  spoken,  and 
then,  relying  upon  notes  which  he  has  taken,  roughly 
summarizes  the  sentences.    Although  a  consecutive  method  say 
also  be  used  for  conference  level  interpretation,  conference 
level  interpretation  must  reflect  the  exact  words'  being 
interpreted,  rather  than  a  »^mary  of  what  has  been  said. 
However,  as  is  apparent  from  subsequent  reconstructions  of 
Kr.  Kamiyama's  testimony,  Mr.  Kochizuki  was  not  even  capable 
of  rendering  an  adequate  consecutive  interpretation. 

Significantly,  Kr.  MochizUki  would  not  have  been 
retained  to  interpret  the  Grand  Jury  proceedings  ifS  the 
Justice  Department  had  properly  relied  upon  the  Court 
Interpreter  Services  Office  of  the  Administrative  Office  of 
the  United  States  Courts.    Mr.  William  E.  Foley,  Director  oi 


— /     See,  Exhibit  D,  supra, 
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the  Administrative  Office  of  the  United  States  Courts 
recently  advised  Congressman  William  ft.  Ratchford  in 
response  to  an  inquiry  concerning  Kr.  Kamiyama's  case,  that 
the  Administrative  Office's  Court  Interpreters  Section 
routinely  selects  only  the  most  qualified  interpreters  for 
use  in  legal  proceedings.    Kr*  Foley  noted  that  these 
interpreters  are  normally  "the  sane  individuals  who  work  at 
conferences  for  the  Department  of  State  or  International 

22  / 

Agencies*"  —     Mr*  Mochizuki,  however,  as  noted  above,  has 
never  been  certified  for  interpretation  at  the  conference 
level.    Further,  Kr*  Kochizuki  proved  himself  capable  of 
rendering  only  a  summAry  interpretation.    The  Court 
Interpreters  Act  and  the  regulations  promulgated  thereunder, 
though,  specifically  prohibit  summary  interpretation  unless 
permitted  by  the  "presiding  judicial  officer"  with  the 
consent  of  all  parties.    See,  28  U.S.C.  518. 27 (k) ?  Subpart  G 
Si* 61(d)  Temporary  Regulations  (as  amended,  September  28, 
1979{    ("The  interpreter  generally  will  not  interpret 
judicial  proceedings  in  the  summary  mode." I  Consequently, 
it  is  inconceivable  that  he  would  have  been  selected  for 


§£S  lettcr  of  Congressman  William  R*  Ratchford  to 
Mr.  Kamlyama,  and  letter  of  William  E.  Foley  to  Congressman 
Ratchford,  attached  hereto  as  Exhibits  F  and  G, 
respectively.     See  also,  letter  of  Congressman  Ron  Paul  to 
Mr.  Kamiyama,  attached  hereto  as  Exhibit  H. 
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formal  Grand  Jury  interpretation  had  the  appropriate  experts 

23/ 

at  the  Court  Interpreters  Office  been  consulted.  — 

Even  if  Mr.  Kochizijjti  had  been  retained  under 

Court  interpreters  Act  standards,  however ,  he  would  not  have 

been  permitted  to  continue  interpreting  under  the 

cijbumstances  of  this  case*    Subpart  D  SI .35  of  the 

regulations  promulgated  under  the  Act  provides i  ^ 

If  any  interpreter  is  unable  to  communicate 
effectively  with  the  presiding  judicial  officer , 
the  United  States  Attorney,  a  party,  or  a  witness, 
the  presiding  judicial  officer  shall  dismiss  the 
interpreter  and  obtain  the  services  of  another 
interpreter* 

Interpreters  retained  in  accordance  with  the  Court 
Interpreters  Act,  therefore,  must  be  dismissed  if  it  becomes 
apparent  that  their  interpretation  is  inaccurate*    In  the 
present  case,  the  prosecutor  was  informed  by  Mr*  Sasagawa 
and  Ms.  Kosaka  that  the  Grand  Jury  interpreter  was  not 
performing  in  an  adequate  manner.     Indeed,  the  Court 
dismissed  several  specifications  of  the  indictment  because 
of  interpretation  errors*    If  Court  Interpreters  Act 
standards  had  been  applied,  Mr.  Kochizuki  would  have  been 
replaced  with  a  capable  interpreter.    The  prejudice  to 
Mr.  Kamiyama  from  the  Government's  failure  to  adhere  to 
these  standards  is  manifest* 


23/ 

—      See  Exhibit  E,  supra. 
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In  July,  1981  when  Mr.  Kochixuki  was  retained  by 

the  Government  to  interpret  Mr.  Kaaiyin1!  Grand  Jury 

testimony,  his  services  had  been  utilised  by  the  State 

Department  on  only  a  limited  basis*    At  that  time,  he  had 

not  been  authorised  to  perform  •conference*  level 

interpretation  for  t'he  State  Department,  nor  had  he  applied 

to  take  the  State  Department's  conference  level  test.  If 

the  prosecutor  had  made  en  effort  to  review  Kr*  Mochizuki's 

official  credentials,  he  would  have  known  that  Mr.  Kochisuki 

was  not  qualified  to  work  in  formal,  highly  technical 

21/ 

proceedings,  such  as  those  before  a  Grand  Jury.  — 

Furthermore,  even  though  Mr.  Kochisuki  did  not 

perform,  and  was  not  qualified  to  perform  simultaneous 

interpretation,  the  prosecuting  attorney  and  the  Court 

incorrectly  characterized  his  work  as  simultaneous 

interpretation  before  both  the  Grand  Jury  and  the  trial 

jury.    Thus,  on  the  d*»y  the  Grand  Jury  returned  the 

superseding  indictment,  the  prosecutor  presented 

Kr.  Hochizuki1 s  qualifications  to  the  Grand  Jury; 

Since  the  filing  of  the  indictment,  there  have 
been  certain  contentions  made  that  the 
transcription  that  is  reflected  by  the  Grand  Jury 
reporter  and  what  the  s iaul taneous  interpreter 
[Mr.  Kochixukil  said  was  somewhat  different  than 
what  Mr.  Kamiyama  said  in  Japanese.  (Emphasis 
added • ) 


— '    See  Affidavit  of  Robert  E.  Reggestad,  attached  hereto 
as  ExKISit  E,  detailing  an  interview  with  Ms.  Dina  Kohn, 

(Footnote  Continued) 
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Similarly v  because  of  the  questions  which  had  been  raised , 

the  prosecutor  explained  that  Mr.  Sasagawa  had  been  asked  to 

reconstruct  Mr.  Kai&iyax&a's  testimony  and  to  appear  before 

the  Grand  Jury.    Following  Mr.  Sasagawa 's  testimony,  further 

questions  were  raised  with  regard  to  Mr.  Mochisuki's 

qua 1 i  f  ications  % 

VOICE:    Can  you  prove  this  interpreter  is 
more  qualified  or  more  knowledgeable  than  the 
other  one? 

You  might  need  acre  interpreters  to 
corroborate. 

HR.  FLUMEKBAUK;    I  think  there  is  going  to  be 
a  problem  on  the  interpretation,  no  matter  what  it 
is.    What  you  have  to  find,  there  is  probable 
cause  that  the  perjury  was  committed. 

I  think  based  on  Mr*  Sasagawa's  testimony, 
that  the  interpreter  that  was  before  the  Grand 
Jury,  apparently  did  a  very  credible  job  in  terms 
of  simultaneous  translation . 

The  changes,  ts  you,  yourself  have  noted,  are 
very,  very  minor  an^  veryf  very  interpretive 
almost. 

As  I  think  you  have  to  make  some  sort  of  a 
judgment  on  Kr .  Sasagawa's  qualif ications-,  he  is 
Japanese.     He  lived  there  twenty-one  years  and  he 
does  do 

A  VOICE:    To  me  he  seems  more  credible  than 
the  other  one,  ^ 

MR,  FLUMENBaSM:    you  also  have  to  realize  teie 
other  interpreter  was  5bing  it  simultaneously  and 
didn't  have  the  luxury  of  making  a  tape  anS 
backtracking  — 


 1  

(Footnote  Continued) 

Director  of  the  United  States  District  Court  Interpreter's 
Office  for  the  Southern  District  of  New  Vork. 
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A  voices    A  woman  usually  was  hare  to 
interpret  but  wasn't.    We  had  another  man  here. 

KR.  FLUKENBAUM:    We  had  Mr.  Mochisufcl  at  that 
time  who  is  Qualified,  you  fcnow,  interpreter. He 
^51&nfct  be  Before  you  if  he  weren't. 

As  I  said,  I  think  the  changes  thathjwrbgen 
broucht  to  you  indicate  t&at  Mr.  HochizuKl  Sid  a 
credible  job  in^te^as  of  Interpreting  the 
transcript,    ttaphasis  ISSe&TS . 

During  the  January  15 #  1982  hearing  on 

Mr.  Raaiyama's  Motion  to  Disadss  the  Indictment, 

Mr.  Fimnenbeur  again  described  Mr.  Mochixuki  as  a 

simultaneous  interpreters 

MR.  FLUMEHBAUMs    We  certainly  don«t  need 
»n^on«  who  is  a  simultaneous  interpreter  a»  you 
SST^t  the  Arand  Sury.    *r.  tier's  suggestec 
changes  "in  the  language  are  based  on  someone 
playing  the  tape,  listening  to  it,  going  btckf 
listening  to  it.    That  Is  not  the  luxury  that  the 
Grand  Jury  interpreter  and  indeed,  based  on  the 
suggested  differences,  it  is  not  clear  that  the 
Grand  Jury  interpreter  did  a  superb  job  in 
translating  what  is  not  a  language  that  translates 
directly.    The  whole  phraseology  is  reversed  in 
English.    You  can't  translate  word  for  word. 

P.  122.     (Emphasis  added. I  — 

According  to  the  translation  which  Mr.  Sasagawa 
prepared  for  Mr.  Flumenbeu*,  " 1  the  problems  with  the 
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original  consecutive  interpretation  were  not  minor,  nor 

should  Mr.  Mochizuki  have  been  characterized  as  a 

"qualified*  interpreter.    The  Grand  Jury,  however,  accepted 

Mr.  Flumabaum' s  assurance  that  Mr.  Mochizuki  was  a 

qualified  •simultaneous*  interpreter,  and  proceeded  to 

return  a  superseding  indictment. 

The  consents  of  the  Court  also  reveal  that  Judge 

Goettel  did  not  understand  the  difference  between 

simultaneous  interpretation  and  consecutive  interpretation 

as  performed  by  Mr.  Mochizuki.    Although  Judge  Goettel 

correctly  noted  that  simultaneous  interpretation  should  be 

required  for  courtroom  proceedings,  —    he  subsequently 

mischaracterized  Mr.  Mochizuki' s  interpretation  as  being 

simultaneous  at  the  conclusion  of  the  trial  during  his 

instructions  to  the  jury: 

.  •   .  in  the  course  of  ruling  on  the  motions 
concerning  the  translation,  I  had  a  court 
translator  appointed  and  that  translator  made  an 
official  translation  for  the  court  as  to  what 
occurred  in  the  Craid  Jury  ,    Needless  to  say,  that 
is  a  far  core  accurate  translation  than  the 


—      In  discussing  the  proper  qualifications  for  a 
court-appointed  translator.  Judge  Goettel  stated t 

For  the  courtroom  you  want  somebody  who  can  do 
pretty  close  to  a  simultaneous  interpretation  and 
has  a  good  nmtaory  of  what  has  been  said  and  so 
forth  whereas  comparison  for  the  accuracy  of 
interpretation,  given  two  alternatives,  1  think 
probably  something  in  the  nature  of  a  linauistic* 
scholar  is  more  called  for. 

P.  43. 
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contemporaneous  running  translation  that  was  made 
by  an  interpreter  in  the  jury*     I  think  you  will 
understand  that  somebody  sitting  down  and 
listening  to  and  studying  for  a  period  of  time  the 
translation  involved  can  com  up  with  a  much  more 
complete  and  accurate  translation  than  can 
socaebody  who  is  making  a  simultaneous  translation 
immediately  before  the  jury*    In  one  regard # 
however,  the  interpretation  in  the  Grand  Jury  is 
better  than  the  court  appointed  translation*  and 
that  is  that  the  interpreter  on  the  scene  was  able 
to  hear  things  that  on  the  tape  the 
court-appointed  translator  couldn't  pick  up*  So 
the  court-appointed  translator  has  got  some 
inaudibles  where  the  translator  i-n  the  court  made 
translations. 


perform  simultaneous  interpretation,  nor  did  he  actually 
perform  simultaneous,  interpretation  during  Mr.  Kamiyama's 
Grand  Jury  testimony , \ as  suggested  by  the  prosecutor  and  the 
Court.    Neither  party , Consequently f  had  an  adequate 
understanding  of  the  critical  role  played  by  the  Grand  Jury 
interpreter.    As  previously  noted*  simultaneous 
interpretation  is  performed  at  almost  the  same  time,  i.e., 
•"simultaneously, *  as  the  words  being  translated  are  spoken. 
Because  simultaneous  interpretation  requires  that  the 
interpreter  hear  the  words  and  convey  their  meaning  while 
other  words  are  being  spoken,  simultaneous  interpretation 
requires  an  unusually  high  level  of  competence.     If  done 
prop«*rly,  simultaneous  interpretation  should  constitute  an 
exact  word-for-word  replication,  not  a  mere  sunsnary  of  what 
was  said.  *> 


T.  6542. 


obviously  not  qualified  to 


ERIC 


'  357 


351 


26 


Mr,  Mochizuki,  utilizing  a  consecutive  method/ 

listened  to  the  words  spoken,  made  fragmentary  notations  of 

28/ 

those  words,  —    and  subsequently  retranslated  the  questions 

or  answers  after  they  had  been  spoken.    Mr.  Mochizuki' s 

interpretation,  however,  was  replete  with  errors  and 

29  / 

unexplained  omissions  or  embellishments  *  —        In  many 
instances  Mr.  Mochizuki  attempted  to  summarize  sentences, 
rather  than  interpreting  Mr.  Kamiyama  *s  exact  words.    Such  a 
summary  should  not  serve  as  the  basis  for  a  perjury 
indictment,  where  every  word  of  the  defendant  is  critical. 

B .      The  Prosecutor  Proceeded  With  the  Indictment 
and  Prosecution  of  Mr.  Kamiyama,  Although  He 
Was  Aware  That  Mr.  Mochizuki *s  Interpretation 
Did  Not  Accurately  Reflect  the  Substance  of 
Mr.  Kamiyama 's  Testimony^  

The  Government's  failure  to  retain  a  competent 
interpreter  had  a  grave  impact  upon  the  outcome  of 
Mr.  Kamiyama* s  case.     The  prosecutor's  adamant  refusal  to 
correct  this  error  reflects  the  Governments  intention  to 
continue  with  the  prosecution  of  Reverend  Moon  and 
Mr*  Kamiyama  irrespective  of  any  injustice  resulting  from  an 
incorrect  interpretation. 


2  8/ 

—  Mr.  Mochizuki  made,  only  partial  notations  of  the 
prosecutor's  questions  because  Mr.  Flumenbaum  spoke 
hurriedly  and  posed  his  questions  in  rapid  succession.  See, 
AMidavit  of  Tjkeru  Kamiyama,  attached  hereto  as  Exhibit  I. 

29/ 

—  See,  section  C,   infra . 
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Even  if  one  were  to  assume,  however,  that  at  the 
time  of  Mr.  Xasniyaroa's  Grand  Jury  testimony  Kr.  Flumenbaum 
was  unaware  of  the  fact  that  Mr.  Mochizuki  was  qualified  to 
perform  only  informal  escort  level  interpretation,  the 
inadequacy  of  Mr.  Mochizuki' s  interpretation  was 
subsequently  brought  to  the  prosecutor's  attention. 
Mr*  Flumenbauxa  was  provided  with  translations  prepared  by 
Mr*  Sasagawa,  and  by  the  Court-appointed  translator, 
Ms.  Kosaka.  — 1      Mr.  Flumenbaum,  however,  disregarded 
Mr.  £asagawafs  painstaking  reconstruction  and  proceeded  with 
his  efforts  to  obtain  an  indictment  charging  Mr.  Kastiyama 
with  perjury.     Further,  after  he  successfully  obtained  an 
indictment  and  after  he  had  received  copies  of  Ms.  Kosaka* s 
translation  and  Mr.  Sasagawa's  complete  report, 
Mr.  Flumenbaum  proceeded  with  the  prosecution  of 
Mr.  Kamiyama,  knowing  that  the  translation  contained  within 
the  indictment  did  not  accurately  reflect  Mr.  Kamiyama's 
testimony.     This  prosecution  led  to  the  conviction  and 
imprisonment  of  both  Reverend  Moon  and  Mr.  Kamiyama. 

1.      The  Translation  Prepared  by  the 

Government-Appointed  Translator  Clearly 
Indicated  that  Mr.  Mochizuki* s 
Interpretation  Was  Deficient  in  Several 
Major  Respects  -  

On  December  IS,  1981,  the  prosecutor  presented  a 
superseding  indictment  to  the  Grand  Jury  which  he 

— /    A  copy  of  this  translation  and  Ms.  Kosaka*s  notes  to 
the  Court  are  attached  hereto  as  Exhibit  J. 
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characterized  as  correcting  several  "minor*  errors  in 

Mr.  Mochizuki's  interpretation*     On  the  same  day, 

Mr.  Sasagawa  appeared  as  a  witness  before  the  Grand  Jury  to 

testify  with  regard  to  the  adequacy  of  Mr.  Mochizuki's 


permitted  to  review  the  transcript  of  Mr.  Sasagawa* s 

testimony,  or  the  report  which  Mr*  Sasagawa  prepared  for 

Mr.  Flumenbaum,  a  copy  of  the  transcript  of  the  colloquy 

between  Mr.  ^luxnenbauin  and  the  Grand  Jury  pertaining  to 

Mr.  Sasagawa* s  testimony  was  subsequently  provided  to 

counsel  for  Mr.  Kamiyama  —  Mr.  Andrew  Lawler 

(*Mr .  Lawyer") .     Similarly,  Mr.  Sasagawa  was  interviewed  ifi 

Tokyo,  Japan  on  August  25,   1984,  by  Mrs.  Kinko  Sato 

32/ 

f'Mrs.  Sato*),  a  distinguished  Japanese  attorney.  —  The*e 
materials  confirm  that  Mr.  Mochizuki's  errors  were  not,  as 


Mr .   Flunienhaum  did  not  disclose  to  Mr.  Karaiy ama  that  a 
translator  had  appeared  before  the  Grand  Jury.     After  the 
trial,  however,  Mr,  Kamiyama  inadvertently  learned  of 
Mr,  Sasagawa v s  appearance  and  requested  a  transcript  of  his 
testimony,  as  well  as  a  copy  of  a  report  which  he  had 
prepared  for  Mr.  Flumenbaum.     Both  the  Government  *nd  the 
Court  refused  to  provide  Mr.  Kamiyama  with  these  documents. 
See ,  Endorsement,  March  10 f  1983. 

-~  Mrs.  Sato  *  s  curriculum  vitae  is  attached  hereto  as 
Exhibit  K.  In  addition,  a  transcript  of  Mr.  Sasagawa 's 
interview  is  attached  hereto  as  Exhibit  L. 


interpretation. 


31/ 


Although  Mr.  Kamiyamai  has  not  been 


31/ 


854 

characterized  by  the  prosecutor,  "very,  very  minor  and  very, 
very  interpretative.   *  .   .  — 

As  analyzed  below,  — 1  the  errors  in 
Mr,  Kochizuki's  interpretation  went  to  the  very  core  of  the 
perjury  charge*.    Moreover,  Mr.  FlumeabaumU  efforts  to 
convince  the  Grand  Jury  otherwise  and  his  argument  that 
Mr.  Kochizuki  *as  in  fact  a  qualified  interpreter,  clearly 
misled  the  Grand  Jury. 

Further,  the  changes  which  were  made  to  the 
superseding  indictment  unfairly  prejudiced  Hr.  Kamiyama. 
Thus,  specifications  -favorable  to  Kr.  Kamiyama  were 
intentionally  deleted,  despite  the  fact  that  these 
specifications  were  critically  important  in  terms  of  placing 
other  statements  which  remained  in  the  indictment  in  a 
proper  context.    By  contrast,  translations  which  were 
clearly  erroneous  and  confusing,  but  favorable  to  the 
Government,  were  left  intact  in  the  indictment,  some  with 
only  the  underscoring  (indicating  a  perjurious  statement) 
removed.    As  a  result  of  these  alterations,  the  indictment 
effectively  placed  Hr.  Kamiyama's  testimony  in  a  misleading 
and  inaccurate  context.    Although  this  problem  was  raised  by 


~'     See,   Section  C,  infra. 


361 


J 

/ 


ERJC 


355 


30 


Mr.  Kamiyama  on  several  occasions ,  Kr.  Flusnenbaum  objected 
to  any  procedures  which  might  have  remedied  the  situation. 

2.      The  Translation  of  Mr.  Ka&iyama's 
Testixnohy  Prepared  by  the  Court- 
Appointed  Translator  Put  Kr*  FUuaenbaum 
On  Notice  That  Kr.  Mochizuki's 
Interpretation  Was  Inadequate.  

In  response  to  Mr.  Kamiyamafs  Motion  to  Dismiss 

the  Indictment,  the  Government  stated  that  it  would  not 

object  to  the  use  of  a  court-appointed  *  independent* 

Japanese  translator  to  resolve  issues  pertaining  to  the 

disputed  portions  of  Kr.  Kochizuki's  interpretation. 

Mr.  Fiuxaenbaun*  noted  that  it  was  "not  the  intention  of  the 

Gove  r  nine  nt  to  prosecute  Mr.  Kami  yam  a  for  southing  which  he, 

in  fact,  did  not  say.  .   .  .*    Affidavit  of  Martin 

Flumenbaum,  January  1982  (A.  555).    Ms.  Kosaka's  subsequent 

translation  of  Kr.  Kaxsiyama's  testimony  revealed  that 

Kr.  Mochizuki*  &  interpretation  contained  numerous  errors, 

35/ 

omissions  "and  deletions.  —     Thus,  following  a  discussion 
of  these  mistakes  during  the  hearing  on  Mr.  Kamiyama's 
Motion  to  Dismiss  the  Indictment,  the  prosecutor  agreed  that 
the  court-appointed  translator *s  version  of  Mr.  Kamiyama's 
testimony  "would  be  put  in  the  part  I sic]  as  the 


35/ 

See,  Section  Cf  infra. 
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Government 1 s  case  on  the  perjury  count."  —      Ms.  Kosaka's 
translation,  however,  was  never  presented  to  the  jury  as 
agreed. 

Despite  Mr,  Flusienbaum*  s  representation  to  the 

Court  that  he  would  accept  the  Kosaka  translation  as  the 

basis  for  the  presentation  of  the  false  swearing  counts  to 

the  trial  jury,  Kr.  Lawler's  effort  at  the  end  of  the  trial 

to  hdve  the  court-appointed  translator's  reconstruction 

considered  by  the  jury,  was  opposed  by  the  prosecutions 

MR,  FLUKEKBAUX:    Ky  understanding  of  that 
conference  and  decision  was  that  your  Honor  for 

furposes  of  that  notion  took  the  Court 
nterpretervs  version  as  being  a  standard  upon 
which  we  could  costpare  what  tooh  place  in  the 
grand  jury.    Your  Honor,  then  made  a  legal 
Jeterraination  as  to  whether  the  word  changes  were 
of  any  material  variance. 

THE  COURT j    All  that  is  correct.    But  then  I 
went  a  further  step  and  said  what  are  you  going  to 
do  at  trial?  ...  I  asked  you  whether  you  agreed 


THE  COURT:    But  I  am  still  asking  you  what 
are  we  going  to  do  with  the  official  court  translator's 
translation?    Is  either  side  going  to  use  it,  and  if  so, 
how? 

MR.  LAWYER i    We  have  indicated  that  for  the 
purposes  of  this  motion,  we  are  prepared  to  accept  that 
translation.   ...    I  guess  toy  interpretation  was  that  by 
agreeing  for  purposes  of  this  notion  that  I  was  also 
agreeing  that  that  would  be  the  translation  which  would  be 
put  in  the  part  as  the  Government's  case  on  the  perjury 
count . 

THE  COURT:     Do  you  agree  with  thatV 
KR.  FLUMENBAUM*     That's  right,  your  Bonpr. 
p.  302-303 .     (Emphasis  added.) 
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with  that.* and  you  said  that's  right  but  you  didn't 
do  that.  — 


•  *  * 


XR.  FLUMENBAUM:    Thsre  certainly  would  not  be 
Any  indication  that  we  would  put  in  as  part  of  the  t 
court-appointed  translator's  items  which  were  not 
part  of  the  indictment*    I  can't  believe  that  that 
could  have  been  Kr.  Lawier's  understanding.  We 
are  only  talking  in  terms  of  what  was  in  the 
indictment.    The  reason  that  that  was  taken  out 
was  because  Kr .  Lawler  had  originally  challenged 
the  original  indictment  because  of  the  fact  that 
there  was  a  difference  in  the  translations. 

T.  6091.    Shortly  thereafter,  another  prosecution  Attorney , 

Ms.  Jo  Ann  Harris  (*Hs.  Harris*)  ,  also  objected  to  the  use 

of  Ms.  Kosake 1 s  translation: 

MS*  KARRIS?    Vour  Honor,  at  this  point  we 
^        object,  I  mean  we  laid  out  exactly  how  we  were 

going  to  present  this  to  the  jury  in  our  case.  I 
walked  over  there  —  I  read  —  I  was  using  the 
indictment  that  Mr.  Lawler  had  agreed  that  I  could 
use  the  indictment  to  do  it.  .  .  .     I  had  already 
warned  everybody  that  I  was  going  to  say  that  and 
1  read  -»  v .    If  there  was  going  to  be  an  issue  at 
all  I  should  think  that  it  ought  to  have  been 
brought  into  the  case  when  Mr.  Lawler  had  his 
chance  and  that  he  really  ought  to  be  precluded 
from  doing  it  now.     It  just  fogs  up  this  record 
for  no  good  reason  at  all.  (Emphasis 

?.  613B-S139. 


his  request  that  the  saore  accurate  translation  be  placed 

before  the  jury: 

KR.  LAWLER:    I  want  the  more  accurate 
translation  before  this  jury.    The  whole  purpose 
of  the  court-appointed  translator  and  the  subject 


See  f  note  35,  supra « 


Mr,  Kamiyama 1 s  attorney  subsequently  reiterated 
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of  the  proposed  hearing  w>i  to  get  the  goat  , 
accurate  version  and  tMt  is  what  I  thought  we  had 
agreed  upon  to  avoid  the  hearing  that  both  side* 
were  in  agreement  that  this  was  the  translation 
that  would  be  used.     (Emphasis  added.) 

T.  6149.    The  Court  reached  the  following  decision: 

THE  COURT:    If  we  get  to  the  point  of  giving 
them  the  official  court  translation  and  explain  to 
the©  why  it  was  done,  then  I  will  explain  why  the 
additional  indictasnt  resulted,  because  it  is 
based  upon  a  «*>re  accurate  translation.    That  will 
cover  that. 

T.  6153. 

After  Kr.  Flumenbaum  objected  to  including 

Ms*  Kosaka's^renslation  with  the  indictment  that  would  go 

to  the  jury,  Mr.  Kamiyama's  attorney  asked  the  Court  how  it 

would  instruct  the  jury  on  the  question  of  the 

court-authorized  translation? 

THE  COUHT:     X  am  going  to  tell  them  how  it 
cane  to  exist  and  why  it  exists  and  the  fact  that 
it  is  available  to  look  at  if  they  wish  to. 

Subsequently  in  his  instructions  to  the  jury  on 

Count  Ten,  Judge  Goettel  read  directly  from  the  superseding 

indictiaent,  omitting  those  questions  and  answers  which  would 

38  / 

have  explained  other  statements  made  by  Hr.  Kamiyama.  % 
As  discussed  earlier,  in  his  instructions  to  the  jury,  Judge 


li'    E.g.,  that  Hr.  Kamiyama  did  not  personally  prepare  all 
of  P  ^STend  Moon's  checks  himself.     CT.  6621-6623.)  Judge 
Goettel  «l^o  read  Mr.  Fluxaenbaum*  s  question:  "Did  you 
prepare  all  the  checks,*  rather  than  Ms.  Kosaka's  correct 
translations  "...  you  wrote  out    verything  in  other 
portions  so  that  Keverend  Moon  can  sign.   .   .  See 
discussion  infra  at  Section  C. 
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Goettel  stated  that  the  official  translation  by  the  Court 

was  more  accurate  because  of  the  ability  of  the  translator 

to  study  the  transcript  rather  than  rendering  a 

•simultaneous"  interpretation  immediately  before  the  jury. 

He  further  pointed  out,  however t  that  the  interpretation 

prepared  during  the  Grand  Jury  hearings  was  better  than  that 

of  the  court-appointed  translator 9  because  the  interpreter 

could  hear  words  that  were  not  audible  on  the  tape  reviewed 

by  the  court-appointed  translator.    Judge  Goettel  thus 

concluded  by  stating: 

The  court  translation  is  available  and  should  you 
want  to  see  it,  you  may  ask  for  it.     1  do  not 
suggest  to  you  that  it  necessarily  has  any 
importance  m  the  case . 

T.  6543.     (Emphasis  added.)     The  jury,  as  recommended  by  the 

Court,  did  not  request  a  copy  of  Ms*  Kosaka ' s  translation . 

3.      The  Government1 s  Intentional  Use  of  a 

Second  Grand  Jury  to  Hear  A  Significant 
Portion  of  Mr.  Kamiyama*  s  Testimony 
Precluded  a  Meaningful  Decision  by  the 
Indicting  Grand  Jury  Regarding 
Mr.  Kamiyama '  s  Credibility.  

The  difficulties  posed  by  the  misinterpretation  of 
Mr.  Kamiyama * s  Grand  Jury  testimony  were  compounded  by 
Mr*  Flumenbaum*  s  simultaneous  use  of  different  Grand  Juries. 
While  an  accurate  word-for-word  translation  of  a  witness' 
testimony  is  critical  in  a  perjury  prosecution,  the  witness1 
appearance  before  the  Grand  Jury  is  also  critical  to  tht* 
extent  that  it  allows  the  Grand  Jury  to  make  a  reasoned 
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evaluation  of  the  witness's  credibility.    Despite  this  fact, 
the  testimony  which  was  used  to  support  several  of  the 
perjury  counts  against  Hr.  Kamiyama  was  presented  to  a 
-  different  Grand  Jury  than  that  which  actually  returned  the 
indictment. 

The  injustice  of  using  different  Grand  Juries  was 
raised  by  Mr,  Kamiyama  and  objected  to  during  pretrial 
proceedings  before  the  Court.    The  Government  responded  that 
the  decision  to  use  a  substitute  Grand  Jury  was  made  by  the 
foreperson  of  the  indicting  G/and  Jury.    According  to  the 
Government,  following  Hr.  Kamiyama*  s  testimony  on  July  9, 
1981,  the  foreperson  directed  Mr.  Kamiyama  to  appear  again 
on  July  16,  1981.    Because  the  indicting  Grand  Jury  had 
planned  a  vacation  for  the  week  of  July  13,  1981,  however, 
t*r.  Kamiyama' s  appearance  on  July  16,  1981  was  scheduled 
before  a  substitute  Grand  Jury. 

Foil  wing  Xr.  Kamiyama* s  testimony  on  July  16, 
1981,  the  Government  claimed  that  the  foreperson  of  the 
substituting  Grand  Jury  directed  Kr.  Kamiyama  to  appear 
again  on  July  21,  1981.    Hr.  Kamiyama  appeared  on  tt  at  date 
and  again  testified  before  the  morning  session  of  the 
substitute  Grand  Jury.    When  he  was  directed  to  return  the 
following  week,  Mr.  Kamiyama  asked  if  he  could  complete  his 
testimony  that  day.    Because  the  substitute  Grand  Jury  was  \ 
not  available  in  the  afternoon  session,  the  Government 
allowed  Mr.  Kamiyama  to  complete  his  testimony  during  the 
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afternoon  of  July  21 ,  1981  before  the  original  indicting 
Grand  Jury.    The  Government  explained  that  the  indicting 
Grand  Jury  "had  just  returned  from  its  vacation. *  See 
Affidavit  of  Jo  Anne  Harris,  February  5,  1982  CA.^652)  . 

Although  Hr -  Kamiyama  raised  the  issue  of  the 
ability  of  the  indicting  Grand  Jury  to  assess  his 
credibility  based  solely  on  the  prose*  utor 1 s  reading  of  his 
testimony,  the  Government  argued  that  the  substitute  Grand 
Jury  had  been  fully  apprised  of  the  substance  of  the 
investigation.    Thus,  the  Government  argued  that  "throughout 
its  short  but  intensive  involvement  in  the  investigation, 
the  substituting  Grand  Jury  actively  participated  with 
questions  directed  at  the  facts  and  the  law."  Id. 
(A.  653} .  12/ 

It  was  only  after  the  close  of  the  Government's 
case  that  Mr.  Kamiyania  learned  of  the  actual  circumstances 
surrounding  his  testimony  before  the  substitute  Grand  Jury. 


—     As  discussed  infra  at  Section  C,  the  issue  of 
substituting  Grand  Juries  arose  again  following  the  Court's 
deletion  of  several  perjury  specifications  based  on  The 
court-appointed  translator's  conclusions.    The  Government 
simply  placed  the  deleted  specifications,  as  corrected,  in  a 
supplemental  one  count  indictment  which  was  presented  to  yet 
another  Grand  Jury  on  March  9,  1982.     Although  this  Grand 
Jury  had  absolutely  no  previous  experience  with  this 
complicated  case,  it  agreed  to  return  the  indictment  on  the 
same  day  that  it  was  presented.    >tr.  Kamiyama's  efforts  to 
obtain  a  copy  of  this  Grand  Jury  transcript  were  opposed  by 
the  Government  and  subsequently  refused  by  the  Court.  See, 
Endorsement,  December  13 ,  19S2. 
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At  this  time,  Mr.  Fiumenbaua  testified  with  respect  to  the 

scope  of  the  Grand  Jury  investigation  as  it  affected  the 

issue  of  the  materiality  of  the  perjury  counts.    During  the 

cross-examination  of  Mr.  Fluroenbaua  by  counsel  for 

Mr.  Kamiyama,  the  foi lowing  exchange  took  place: 

MR*  LAWLER:     Now,  Mr.  Kami  yam*  was  asked  to 
testify  on  the  16th  of  July? 

MR.  FLUMENBAUM:    That « s* correct. 

I 

MR.  IAWLER:  Eveki  though  the  Grand  Jury  that 
was  conducting  the  investigation  was  not  going  to 
be  in  session  on  that  day? 

MR.  FX-UMEKBAUMs    The  Grand  Jury  that  was 
conducting  the  session*  the  foreperson  directed 
Mr.  Kamiyams  to  appear  on  the  16thf  Knowing  that 
he  would  appear       fore  another  drand  Jury,  and 
knowing  that  — 

*  *  * 

MR.  LAWLER:     Do  you  mean  to  tell  us  that  the 
transcript  reveals  that  the  foreperson  of  the 
Grand  Jury  stated  on  the  record  that  you  are  to 
return  on  the  16th  before  a  different  Grand  Jury? 

HR.  FLUMENBAUM s     I  am  sure  Mr.  Kamiyama 
wasn't  told  that,  but  " 

*  *  m 

I  am  not  saying  one  way  or  the  other.     X  am 
just  saying  that  he  was  directed  to  appear  on  July 
16  by  the  foreperson  of  the  Grand  Jury,  and  my 
response  to  you  is  the  foreperson  of  the  Grand 
Jury  at  that  time,  and  that  Grand  Jury  knew  that 
it  would  not  be  sitting  and  that  Mr.  Kamiyama's 
testimony  would  be  taken  be  another  Grand  Jury  on 
that  date. 

(Kmphasis  added.)     Hr.  Flumenbaum1 s  original  testimony 
suggested  that  the  decision  to  ask  Mr.  Kamiyama  to^return  on 
a  day  when  a  substitute  Grand  Jury  would  be  scheduled  to 


363 


363 


38 


hear  his  testimony  was  made  by  the  foreperson  of  the 

original  Grand  Jury.     During  the  questioning  which  followed , 

however ,  Mr.  Flumenbauro  was  forced  to  admit  that  he  made  the 

•decision  requiring  Mr,  Kamiyama  to  return  on  July  16  and 

that  he  asked  the  foreman  to"  instruct  Mr.  Kamiyama  to  return 

on  that  day: 

MR.  LAWLER:     Did  you  in  fact  on  that  date 
instruct  the  witness  —  did  you  in  fact  ask  the 
foreman  to  instruct  the  witness  — 

MR.  FLUKENBAUM t     That's  an  important 
distinction,  Mr.  Lawler. 

MR.  LAWLER:     Will  you  let  me  finish  the 
question  please*  Mr.  Fluxoenbausi?    You  are  a 
witness  now.    Was  it  you  who  instructed  the 
foreman  to  instruct  the  witness  to  be  back  here 
next  Thursday,  July  16? 

MR.  FLOMElf  BAUM %     I  did  tell  the  foreman  to 
instruct  the  witness  as  such. 

MR.  LAWLER :     You  were  the  one  who  initially 
stated  July  16  %  is  that  correct? 

MR.  FLUMENAAUK:     X  told  the  foreman  to 
instruct  him  to  be  there  July  16.     It  ,£*  my 
recollection  Jt^mt  it  had  been  discussed  with  the 
Grand  Jury  in  Mr.  Kamiyamafs  absence  about  his 
returning  on  July  16  and  the  fact  that  they  were 
not  going  to  be  there. 

MR.  LAWLER:     And  is  that  recorded  somewhere? 

MR,  FLUMENBAUM :     As  you  know,  the  documents 
that  you  have  only  reflect  Mr.  Kamiyama' s 
appearance  before  the  "  testimony  before  the 
Grand  Jury.    .    *  , 

MR.  LAWLER:     Do  you  have  a  transcript  which 
reflects  that  which  you  have  just  given  us  as  your 
recollection? 

MS.   HARRIS ♦  Objection. 
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THf:  COUPT:     Sustained.     It  has  nothing  to  do 
with  materiality* 

S Emphasis  added . ) 

Although  Mr,  Flumenbaum  subsequently  admitted  that 

one  of  the  issues  that  was  important  to  the  Grand  Jury  was 

Mr.   Kamiyama's  credibility,  he  also  admitted  that  he  had 

directed  the  foreman  to  request  that  Mr.  Kamiyama  appear  on 

a  day  when  he  knew  the  indicting  Grand  Jury  would  not  be  in 

session.     The  Court,  however  ,  refused  to  allow 

Mr.  Kamiyama* s  attorney  to  question  Mr.  Flumenbaum  with 

reference  to  the  transcripts  which  detailed  Mr.  Flumenbaum' s 

discussion  with  the  Grand  Jury  on  that  point.     Without  such 

examination,  or  a  review  of  those  transcripts,  there  is  no 

apparent  explanation  for  the  necessity  of  Mr.  Kamiyama *s 

appearances  before  the  substitute  Grand  Jury  on  July  16  and 

July  21 ,  1981 f  when  the  original  indicting  Grand  Jury  was 

available  by  at  least  July  21,  1HSX. 

C .      The  Original  Interpreter's  Rendition  of 

Mr.  Kamiyama *s  Testimony  Was  Substantively 
Inaccurate  and  Inconsistent  With  Other 
Translations  Prepared  for  the  Government  and 
the  Court.  ii  

The  foregoing  discussion  is  best  illuminated  by 
several  examples  of  the  Crsnd  Jury  interpi eter 1 s 
incompetence  and  the  prosecutor's  manipulation  of  the 
misinterpreted  testimony  cited  within  thv   indictment.  In 
several  instances,  the  prosecutor  selectively  altered  the 
terms  of  the  indict.nent  in  order  to  support  the  Government^ 
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predetermined  conclusion  that  Mr.  Kamiyama  had  testified 

40  / 

falsely  before  the  Grsnd  Jury.  —      The  prosecutor, 
moreover,  totally  icmored  the  conceededly  more  accurate 


—      Kr.  Sasagawa,   in  his  August  25,  1984  statement, 

confirmed  that  the  prosecutor  was  convinced  of 

Mr.  Kamiyama* s  guilt  from  the  outset  of  the  proceedings: 

A:      When  I  went  to  the  Prosecutor's  office 
the  first  day,  the  Prosecutor  said  that  the 
Interpreter  was  doing  well ,  but  there  seems  to  be 
a  problem  in  his  translation,  so  please  check  this 
part  • 

Qs      what  exactly  does,   1  there  seems  to  be  a 
problem*  mean? 

A:      Well,  probably  the  translation,  I  took 
it  that  someone  was  saying  it  was  not  accurate,  or 
deceptive,  and  I  thought  that  he  wanted  roe  to 
check  out  whether  this  court  interpreter  was 
intentionally  making  errors  in  translation* 
Later    I  found  out  that  Hr .  Flumenbaum  had  a 
certain  amount  of  trust  in  the  court  interpreter. 
So,  what  Mr,  Flumenbaum  said  in  the  beginning 
about  the  interpretation  being  a  problem,  I 
misheard,  and  now  I  think  that  what  he  was  saying 
was  that  from  the  beginning,  this  Defendant 
Kamiyama  was  guilty  of  perjury/  and  wanted  to 
pursue  tKat  point  thoroughly. 

Q:      Does  that  mean  he  wanted  to  pursue  it  as 
a  charge  of  perjury  all  the  way? 

ht       Yes,   I  think  that*s  right.   .   .  • 
#  »  ♦ 

A:       ...  he  seemed  as  though  he  was 
confident  that  Mr.  Kamiyama  had  committed  perjury. 
When  I  was  talking  with  other  *   .    .  what  shall  I 
say"/  coTleagues  of  Mr.  Flumenbaum,  they  were 
saying  this,    (that)  he  firmly  believed  that. 

See  Exhibit  L,  supra  at  9,   48.     (Emphasis  added.) 
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reports  of  Mr.  Sasagawa  and  the  Court-appointed  translator, 
Ms.  Kosaka,  — /  and  misled  the  Grand  Jury  with  respect  to 
the  nature  of  the  changes  to  be  adopted. 

1.  Oath 

A  valid  oath  is  a  prerequisite-  to  a  conviction  for 

perjury.     Indeed,  the  very  essence  of  perjury  consists  in 

the  witness*  violation  of  his  sworn  committment  to  tell  the 

truth.    Grand  Jury  witnesses,  accordingly,  are  routinely 

adminstered  an  interrogative  type  oath,  designed  to  "awaken 

[their]  conscience  and  impress  [their!  mind  with  Ithel  duty 

to  {testify  truthfully  J . p     See,  Rule  603,  Federal  Rules 

Evidence.     The  oath  asks: 

Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  this  Grand  Jury  in  the  matter  now 
pending  before  it,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God? 

A  witness  must  knowingly  and  intelligently  assent  to  this 

oath  in  order  to  be  properly  sworn. 


— 1     The  Court,  as  noted  above,  stated: 

.    .   p     somebody  sitting  down  and  listening  to  and 
studying  for  a  period  of  time  the  translation 
involved  can  come  up  with  a  much  more  complete  and 
accurate  translation  than  can  somebody  who  is 
makinq  a  simultaneous  translation  immediately 
before  the  jury^ 

T.  6542. 
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The  record  of  the  proceedings  in  Mr.  Kamiyama's 

ease  demonstrates  that  the  Grand  Jury  interpreter 

consistently  misinterpreted  the  standard  oath,  altering  its 

interrogative  form  as  well  as  its  imperative  to  tell  the 

truth.    On  the  first  day  of  Mr.  Xamiyama's  testimony,  for 

example,  the  interpreter  summarized  the  oath  as  follows: 

As  for  this  case,  uh,  as  for  here,  as  for  the 
truth,  all,  uh,  we  CD  think  we  CI)  would, like  to 
have  you  kindly  convey  only  the  truth.  — 

Similarly,  on  the  second  day  of  testimony  the  interpreter 

characterized  the  oath  in  the  following  manner: 

At  this  time  before  the  Grand  Jury,  OK?    We'd  like 
to  have  you  give  a  statement  as  a  reference  and  as 
for  this,  uh,  everything  we'd  like  to  have  you 
convey  only  the  truth. 

In  both  of  these  instances  the  oath  was  conveyed 

as  a  vague  feeling  or  hope,  rather  than  a  concrete  question 

requiring  a  distinct  yes  or  no  answer.     The  statement 

rendered  by  the  interpreter,  moreover,  did  not  express  the 

solemnity  of  the  witness5  undertaking  and  did  not  advert  to 

the  term  * swear."    Mx ♦  Kamiyaroa,  consequently,  did  not 


These  translations  were  developed  by  Professor  John 
Hinds,  a  linguist  on  the  faculty  of  the  Department  cf  Speech 
CoOTnuni cat ions  at  the  Pennsylvania  State  University,  based 
upon  the  audio  tapes  of  Hr.  Kamiyama' s  Grand  Jury  testimony. 
Professor  Kinds'  declaration  and  curriculum  vitae  are 
attached  hereto  as  Supplemental  Exhibit  1,     Tha  translations 
have  been  reviewed  and  confirmed  by  Mrs.  Sato,  see  Exhibit 
M,  attached  hereto?  and  Mrs.  Mitsuko  Sa  i to-Fukunaga ,  see 
Exhibit  0,  attached  hereto.     Mrs*  Saito-Fukunaga * s 
curriculum  vitae  is  attached  hereto  as  Exhibit  P. 
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subscribe  to  zxi  oath  designed  to  awaken  his  conscience  and 

alert  him  to  the  necessity  of  stating  the  truth.    This  fact 

was  confirmed  by  Mr.  Sasagawa  durirf^  his  August  25,  1964 

interview,  after  reviewing  the  English  oath  and 

Mr.  Mochixuki's  interpretation? 

.   .   .  this  is  Mr.  Kochizuki's  way  of  talking,  and 
in  this  particular  case,  he  was  probably  not 
taking  notes  ...  in  this  case,  it  was  too  much 
rhetoric.   .  *  • 

Q:      At  any  rate,  if  the  word,  *will  you 
swear**  is  not  included  .  -  * 

A:      That's  right,  without  it,  it  would  be 
difficult  as  a  translation  I  think.    The  Japanese 
do  rtbt  understand  the  meaning  of  "oath*  very  well, 
but,  of  course  its  important  in  American  courts. 


q:  .  .  ,  it  would  not  be  an  oath  if  one  is 
told,  *I  would  like  you  to  kindly  convey  only  the 
truth. " 

43/ 

A:      Yes,  that f  s  right.  — 

On  the  second  day  of  his  testimony,  moreover, 
Mr.  Kamiyama  did  not  subscribe  to  an  oath  of  any  kind.  The 
Grand  Jury  tapes  show  that  Mr.  Kamiyama  made  no  response  to 
the  interpreter's  summarization  of  the  oath.  Nevertheless, 
the  interpreter  indicated  to  the  prosecutor  and  the  Grand 
Jury  that  he  responded  "yss."     In  the  absence  of  any 
response,  Mr.  Kamiyama  could  not  be  considered  a  sworn 
witness.     More  fundamentally  though,  this  incident 


See,  Exhibit  L ,   supra  at   19,  30. 
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demonstrates  the  Grand  Jury  interpreter's  willingness  to 
improvise  or  embellish  responses  to  the  detriment  of 
Mr.  Kamyama. 

«       Also  significant  in  this  regard  is  the  fact  that 
the  audio  tapes  of  Mr.  Kamiyam&'s  third  day  of  testimony 
reveal  no  oath  whatsoever*    This  is  so  despite  the  fact  that 
the  written  transcript  indicates  that  an  oath  was 
administered  and  that  the  recording  machine  was  started 
prior  to  the  alleged  administration  of  the  oath.    Again,  in 
the  absence  of  a  valid  oath,  Mr.  Kamiyaxaa  could  not  properly 
have  been  subjected  to  prosecution  for  perjury. 

2 .      Fifth  Amendment  earnings. 

The  Grand  Jury  interpreter  also  mistranslated  the 

prosecutor's  explanation  of  Mr.  Kamiyama's  rights  under  the 

Fifth  Amendment .    Thus,  on  the  first  day  of  Mr.  Kamiyaota's 

testimony,  the  prosecutor  stated: 

You  are  entitled  to  certain  rights,  and  let  me 
explain  to  you  what  those  lights  are.    First,  you 
may  refuse  to  answer  any  question  if  a  truthful 
answer  to  that  question  would  tend  to  incriminate 
you,  personally,  in  any  way,  shape  or  form.  Do 
you  understand  that? 

The  interpreter,  however,  conveyed  this  to  Mr.  Kaniyama  as: 

•   .   .  there  are  several  rights  granted  to  you.  I 
will  have  the  pleasure  of  explaining  these  to  you- 
First r  you  are  able  to  refuse  answers  to  questions  * 
which  may  cause  you  to  fall  into  criiae.    Do  we 
have  your  kind  understanding? 

For  a  person  unfamiliar  with  American  culture  and  1  ;*>  *i 

procedures,  such  as  Mr.  Kaxniyama,  this  interpretation  does 
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not  adequately  describe  the  protections  afforded  by  the 
F^fth  Amendment • 

This  same  pattern  of  misinterpretation  was 
followed  during  Kr.  Kamiyama' s  subsequent  Grand  Jury 
appearances.    On  July  16 ,  1981,  for  example,  the  prosecutor 
stated: 

At  any  time,  Kr.  Kamiyama,  that  I  ask  you  a 
question  and  you  want  to  invoke  your  Fifth 
Amendment  privileges,  please  feel  free  to  do  so. 

The  interpreter,  however,  stated? 

And,  uh,  whenever  t  ask  you  a  question,  well, 
according  to  the  revised  item  of  the  Fifth 
Article,  you  are  protected,  so,  as  for  using  that 
that  is  your  right. 

isis  added.)    Similarly,  on  July  21,  1981,  Kr. 
turn  note^£ 

x\m  asking  you  questions,  Mr.  Kamiyama.    If  you 
want  to  refuse  to  answer  the  questions,  but  you 
havtf^to  answer  whatever  questions  I  ask  you.  If 


you 


int  to  refuse  to  answer  them  and  exercise 


your  Sifth  Amendment  rights,  you  can. 

This  statement  was  interpreted  as  follows: 

Now,  I  am  directing  my  questions  to  you,  but,  if 
you  will  insist  on  refusing  .   -  -  according  to 
.  .  .  uh  .  .  .  th«  Fifth  Article f  you  know, 
amended  .  .  .  well  «  .  .  something  like  sp  amended 
lawTlarTtt  »  .  .  According  to  thai,  you  have  the 
Hint  to  refuse.    However,  uh,  we  think  we'd  like 
you  to  answer  the  questions  we  have  asked  you  as 
ipuch  a.4  possible. 

{Emphasis  added.)     It  is  highly  doubtful  that  this  type  of 

interpretation  could  have  alerted  ftr.  Kamiyama,  a  Japanese 

citizen,  to  his  Fifth  Amendment  rights.    Hct%s  fundamentally, 

though,  it  c»pha;ti*es  the  Grand  Jury  interpreter's  complete 


377 


371 


46 


lack  of  faailiarity  with  basic  legal  expressions  and 

principles.    On  this  ground  alone,  the  interpreter  was 

unqualified  to  participate  in  formal  Grand  Jury  pro- 
4  4/ 

ceedings.  — 

3.      Perjuzv  Warnings. 

The  Grand  Jury  interpreter**  inexcusable  lack  of 
familiarity  with  elementary  legal  terms  was  again 


—      In  a  related  matter,  Mrs.  Sato* s  review  of  the  Grand 
Jury  tapes  revealed  yet  another  prejudicial  interpretation 
error.    During  his  July  16 f  1981  Grand  Jury  appea  *nce, 
Mr.  Kamiyama  read  the  following  prepared  statement  in 
Japane Be : 

I  have  done  .   .   .  preparations  in  order  to  answer 
the  questions  concerning  the  content  of  the 
affidavit  submitted  to  the  Justice  Department  the 
other  day*     However,  as  I  am  the  person  who  is  the  * 
object  of  the  investigation  this' time,  I  would 
like  to  maintain  my  rights  guaranteed  by  the 
Constitution.  ~ 

Mr.  Kochizuki ,  however,   interpreted  this  language  as 
follows: 

I  am  prepared  to  answer  Questions  dealing  with 
information  contained  in  the  affidavit  which  I 
submitted  to  the  Department  of  Justice.  However, 
since  I  am  a  target  of  this  investigation,  1  wish 
to  reserve  the  rights  to  claim  my  constitutional 
*      privileges  with  respect  to  other  questions. 

(Emphasis  added . )     The  interpretation  obviously  distorts 
Mr.  Kamiyama* s  principal  intention.     Rather  than  emphasizing 
his  desire  to  retain  his  Fifth  Amendment  privilege  with 
respect  to  questions  dealing  with  the  affidavit*  the 
interpretation  implies  that  Mr.  Kamiyama  wishes  to  waive  hit? 
Fifth  Amendment  rights  as  they  pertain  to  the  affidavit. 
See  Exhibit  M ,  supra. 
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demonstrated  during  the  prosecutor's  futile  effort  to  warn 

Kr.  Kamiyama  of  the  consequences  of  perjurious  testimony. 

Such  warnings  are  not  constitutionally  compelled,  but  are 

standard  practice  in  the  United  States  District  Court  for 

the  Southern  District  of  New  York  and  various  other  courts 

as  a  matter  of  essential  fairness.    Thus,  on  July  9,  1981, 

the  first  day  of  Mr.  Kamiyama's  testimony,  the  following 

exchange  occurred  s 

Q:        I  MR.  FLUKENBAUM]  :  Finally, 
Mr.  Kamiyama,  if  you  should  give  a  false  answer  or 
fail  to  testify  completely  and  truthfully  in 
response  to  a  question  that  1  ask  you,  you  could 
be  charged  with  a  separate  criminal #  uh,  violation 
for  perjury  or  for  obstruction  of  justice.    Do  you 
understand  that? 

[MR.  M0CH1ZUKI] :    And  and,  uh,  with  today's 
questions  and  answers,  uh,  if  there  are  any  false 
answers  or  to  neglect  to  testify,  separately ^  eee 
there  is  a  possibility  that  you  will  be  criticized 
according  to  criminal  law7> 

A:        [MR.  KAMIYAMA]:     That  means  not  the  tax 
law,  but  .... 

[MR .  MOCHXZUKI] :     Does  that  mean  that  on  top 
of  or  apart  from  the  tax  laws? 

Q%       [MR.  FLUMENBAUM]  s     That's  correct,  if 
you  should  testify  falsely. 

5MR.  MOCKI2UKI ] :    Uh  .   .  .  testimony  .   *  . 
testimony  ,    .   .  ee  .   .  "if  you  twist  it  or  things 
like  that. 

A:       [MR.  KAMIYAMA] *     That  means  {that  I 
shall  be)  charged  with  criminal  perjury? 

[MR.  MOCHIZUKX] :     Does  that  mean,  once  again* 
that  t  shall  be  charged  for  .   .   .  I  am_  trying  to 
find  the  word.     1*^  +  Flumenbaum  whispers; 
^perjury*]  fraudulent  answers  or  fraudulent,  wellf 
negligence  of  testimony  or.   .  7  . 
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A:        {MR.  FLUKENBAUMl:     If  you  should 
knowingly  and  willfully  give  false  answers  to  this 
Grand  Jury  that  is  a  separate  crime*    Do  you 
understand  that? 

IKR.  MOCHIZUKIl t    Uh,  .  .   .Knowingly,  you 
know  .  .  .  ee  .  .  .  the  meaning  is  that  tne  act  of 
making  false  statements,  or  .  .  .  aaa  .  .  » 
twisting  your  testimony  can  become  coctparaSle  to 
committing  a  crime.  " 

(Emphasis  added. I    This  dialogue  clearly  illustrates  the 

interpreter 1 s  incompetence . 

Most  obviously ,  the  Grand  Jury  interpreter  could 

not  think  of  the  word  "perjury. *    Even  vrhen  Mr.  Kamiyama 

used  the  Japanese  word  for  perjury  (gishozai)  and  the 

i 

prosecutor  attempted  to  correct  his  English  interpretation , 

the  int  rpreter  continued  to  uue  ambiguous  and  confusing 

expressions,  such  as  "fraudulent  answers,"  "twisted 

testimony*  and  "negligence  of  testimony"  in  both  Japanese 

and  English.    Mr.  Sasagawa  noted  this  error  in  his  report, 

and  brought  it  directly  to  the  attention  of  the  prosecutor ♦ 

During  his  August  25  interview  Mr.  Sasagawa  explained: 

hi      The  subject  of  perjury  came  up  ♦   .  . 
where  the  prosecutor  gives  a  warning  toward 
Mr.  Kamiyama  ♦   .  .  for  instance,  about  calling 
that  perjury,  well ,  uhhr  the  interpreter  forgot 
the  word,  and  said  things  like  false  words  and 
what  not  .   .   .  the  interpreter  got  stuck, 
forgetting  the  word,  * per jury." 

Q%      Did  you  tell  this  to  Mr*  Plumenbaum. 

*  45/ 
A?       .   .  .  I  wrote  it  in  my  report.  — 


See,  Exhibit  Lf  supra  at  36. 
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The  prosecution,  accordingly,  was  not  unaware  of  the  Grand 
j-jry  interpreter' s  lack  of  facility  with  legal  terms  and 
concepts-    Throughout  the  course  of  the  proceedings, 
however,  Mr.  Fiumenbaum  maintained  that  the  interpreter  Was 
qualified  to  translate  before  the  Grand  Jury. 

Somewhat  less  obvious  than  the  interpreter's 
inability  to  think  of  the  word  "perjury,"  but  equally 
prejudicial,  was  the  interpreter's  failure  to  convey  the 
full  import  o£  false  testimony.    While  the  prosecutor  stated 
that  Mr.  Kamiyama  "could  be  charged  with  a  separate  criminal 
.  *  .  violation"  for  perjured  testimony,  the  interpreter 

told  Mr.  Kamiyama  that  there  was  "a  possibility"  he  would  be 

t 

-criticized'  for  testifying  falsely-    Clearly,  the  two 

expressions  are  not  interchangeable.     The  confusion 

inevitably  caused  by  Mr-  Mochisuki's  circular  interpretation 

was  reflected  in  Mr,  Kamiyama 1 s  Questions,  which  attempted 

46/ 

to  clarify  the  interpreter's  vague  expressions.  —       At  no 


This  same  type  of  circumlocution  and  confusion1  was 
noted  by  Mr .  Sasagawa: 

{Mr*  Sasagawa] :    This  interpreter 
(Mr .  Mochizuki]   translates  with  roundabout 
expressions  adding  on  his  own  unnecessary 
interpretations ,  making  errors  in  translation,  and 
because  of  this,  Mr.  Fluntenbaum' s  questions  go 
around  in  circles  many  times  *     Listening  to  the 
tapes  I   felt  frustrated  several  times.     I  did  tell 
Flumenbaum  about  this-   *    .    »  . 

See,  Exhibit  L,   supra  at  52. 

I 
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point,  however ,  was  the  concept  of  a  separate  perjury 
prosecution  explained  to  Mr.  Kaxsiyama  in  an  accurate  and 
concise  manner, 

4 .      Indictment  Specifications 

In  addition  to  the  Grand  Jury  oath  and  the  various 
warnings  which  should  have  been  provided  to  Mr.  Kamiyaroa, 
the  Grand  Jury  interpreter  altered  major  portions  of  the 
dialogue  between  the  prosecutor  and  Kr .  Kamiyame*    Many  of 
these  misinterpreted  exchanges  were  incorporated  within 
the  indictment  against  Mr.  Kamiyama  as  specifications  of 
perjury . 

(a)    Count  Ten 

Count  Ten  of  the  superseding  indictment,  for 

example,  includes  the  following  specification,  which  is 

underlined  as  perjurious* 

Q%       [KR*  FLUMENBAUKJ:     You  prepared  all  the 
checks  far  him  [i.e. ,  Reverend  Moonl ? 

As       [MR.  KAMIYAMA] :     That's  correct. 

In  its  Bill  of  Particulars,  the  Government  stated  that 

Mr.  Kamiyama*  s  answer  was  false  because  "Kamiyama  did  not 

prepare  all  the  checks  for  Reverend  Moon.*  ^  (Emphasis 

added.)     This  assertion,  however,  is  intentionally 

misleading  when  viewed  in  the  context  of  the  prosecutor's 

statements  to  the  Grand  Jury  on  December  15,  1981,  the  date 

that  the  superseding  indictment  was  returned. 
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At  that  time ,  Mr.  Fluasenbaum  made  the  following 

coxoaents  to  the  Grand  Jury  in  order  to  explain  the 

difference  between  the  interpretation  of  the  specification 

set  forth  in  the  original  indictment  and  the  specification 

a*  subsequently  retranslated  by  Mr.  Sasagawas 

fHR.  FLUMESfSMJK]  %    Second*  in  that  count,  just 
before  the  asterisks,  Mr.  Kamiyaraa  testified 

that's  correct."    The  question  was  "You  prepared 
all  the  checks  for  him," 

Vou  will  remember  that  Mr.  Sasagawa  testified 
that  the  question  was  interpreted  slightly  wore 
broadly  than  that  and  the  question  was  "Youinean 
that  all  the  rest  of  the  checks  were  previously 
written  up,  so  he  could  sign  when  you  asked  Kin  to 
sign?*  -   '  

(Emphasis  added.)     Mr.  Sasagawafs  translation  is  consistent 

with  that  of    Ms.  Kosaka,  the  Court-appointed  translators 

In  Dther  words,  you  wrote  out  everything  in 
other  portions  so  that  Reverend  can  sign  and  you 
asked  for  his  signature. 

Thus,  the  question  which  Mr.  Kamiy&m*  actually  heard  and 

responded  to,  was  not  whether  he  prepared  all  of  the  checks 

Hhe  question  asked  in  EngHah  by  Mr.  Fiumenbaum)  .  The 

question  which  Mr .  -  Kajniyama  heard  (as  asked  by  the 

interpreter)  was  whether,  with  respect  to  each  check,  he  had 

filled  out  all  portions  of  the  check  other  than  the 

signature. 

Botji  Mr.  Sasagawa's  pnd  Ms.  Kosaka (s  translation 
of  the  manner  in  which  the  question,   "You  prepared  all  of 
the  checks  for  him?*  was  interpreted  to  Mr.  Kamiyama,  are 
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consistent  with  Mr.  Kaxniyama*  s  answer  to  the  question  which 
immediately  followed: 

Q:       I MR.  FLUHSKBAUM]:     Did  you  personally 
write  the  checks?  &3L 

As       [MB,  KAMXYAK*]:     Right  after  my  arrival, 
I  wasn't  familiar  *ith  English  and  I  had  a  few 
other  people  surrounding  mef  and  these  are  the 
people  who  did  the  job. 

(Emphasis  added.)     Mr,  Ksiaiyama's  answer  to  this  question 

directly  contradicts  the  Government-appointed  interpreters 

earlier  statefnent  that  Mr.  Kamiyama  had  prepared  all  of  the 

checks.    The  prosecutor  subsequently  explained  to  the  Grand 

Jury  that  he  would  remove  the  "underlining*  in  this 

specification,  thereby  indicating  that  Mr,  Kamiyama * s  answer 

was  not  false t 

The  job  that  they  were  talking  about  was  the 
writing  of  the  checks  for  Reverend  Moon,    Based  on 
the  review  of  the  tapes,  it  seems  that 
Mr.  Kamiyama  actually  didn't  say  that  whole  thing 
about  the  actual  people  doing  the  job,  making  his 
answer  a  little  more,  a  little  bit  vague  and  as  a 
matter  of  law,  if  an  answer  is  literally  true  but 
unresponsive,  that  is  not  a  perjurious  answer*  If 
it  is  literally  true  and  non-responsive,  even  if 
it  is  possibly  misleading,  that  still  is  not  a 
perjurious  response.     It  was  my  opinion  that  we 
should  remove  the  underlining  because  the 
translation  was  slightly  off  enough,  to,  you  know, 
that  the  substance  coulo  be  altered.   ~ .  . 

(Emphasis  added. } 

Although  substantively,  the  original 

interpretation  o'  Ai r.  Kamiyama's  answer  to  the  question  "Did 

you  personally  write  the  checks?"  was  literally  the  same  as 

those  translations  i   bsequently  prepared  for  Mr,  Kamiyama 
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and  for  the  Court ,  —    the  prosecutor  did  not  remove  the 
underlining  as  he  said  he  would.     Instead ,  Mr.  Flumenbaum 
"deleted  this  ques*     -  and  answer ,  in  its  entirety,  from  the  f 
superseding  indict  The  result  of  this  deletion  is  that 

Mr.  Kamiyama's  answfer  to  the  previous  question  —  that  he 
prepared  all  of  the  checks  for  Reverend  Moon  —  was  taken 
completely  out  of  context.    Read  literally  in  the  context  of 
the^ indictment ,  Mr.  Kamiyama 1 s  response  to  this  question 
clearly*  states  that  Mr.  'Kamiyama  personally  prepared  all  of 

the  checks.    Without  the  further'  qualification  provided  in 

v 

the  deleted  specification,  this  response  confirms  the 
erroneous  impression  that  others  around  Mr.  Kamiyama  had  not 
prepared  the  checks.  %  ^ 

Mr.  Flui&enbaum  apparently  knew  that  by  deleting  "a 
specification  which  was  substantially  correct,  the 
specification  which  remained  in  the  indictment  would  assume 
a  completely  different  meaning.     Moreover,  as  noted  earlier, 
Mr.  Flumenbaum  knew  that  the  remaining  specification  was 
incorrectly  translated.     The  translation  of  the  question 


—      Ms.  Kosaka  translated  this  answer  as  "upon  arrival 
at  that  time,  my  hearing  comprehension  and  xny  writing 
ability  in  English  was  nil.     I  (did  it)  by  asking  such 
people  around  me."    The  translation  prepared  by  £he 
translator  retained  by  Mr*  Kamiyama  which  was  cited  in  his 
Motibn  to  Dismiss,  was  "When  I  first  came,  I  cpuid  not 
understand  English  or  speak  English,  so  1  was  helped  by 
those  around  me  who  could.*    There  is  no  indication  that 
Mr*  Sasagawa* s  translation  differed  substantially. 
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which  remained,  in  the  indictment,  was  whether  Mr*  Kamiyama 
had  prepared  ai I  of  the  checks;  the  actual  question  which 
Mr.  Kamiyama  heard  was  whether  he  filled  out  all  portions  of 
the  checks  other  than  the  signature.     Mr.  Flumenbaum, 
howler f  in'  the  Government's  Bill  of  Particulars,  drafted 
almost  two  months  later ,  stated  unequivocally  that 
Kr.  -Kamiyama  *  s  affirmative  response  to  the  question  "You  ^ 
prepared  all  of  the  checks?"  was  false  because  "Kamiyama* did 
not  prepare  all  the  checks  for  Reverend  Moon."    A.  678. 
(Emphasis  added. \     This  question  jind  answer,  incorrectly 
translated,  and  taken  out  of  context  by  Mr.  Flumenbaum' s 
deletion  of  the  question  and  answer  which  followed,  was 
included  as  one  of  the  perjury  specifications  which  went  t*> 
the  jury  as  part  of  Count  Ten*    Mr.  Kamiyama  was 
subsequently  found  guilty  of. perjury  under  Count  Ten,  as 
alleged. 

The  omission  of  Mr.  Kamiyama f s  response,  that  he 

did  not  prepare  all^^af  Reverend  Moon's  checks  personally, 

but  that  he  had  other  people  do  it  —  and  the 'interpreter's 

incorrect  translation  of  the  prosecutor's  question,  *You 

prepared  all  of  the  checks?"  also  changed  the  meaning  of  the 

following  two  answers,  wltich  the  Government  claimed  were 

perjurious:  *  ^ 

Q:       [MR.  FLUMENBAUM  ]  :     Did  Reverend  Moon 
ever  write  any  porticn  of  the  checks  on  the  Chase 
Manhattan  account  other  than  his  signature? 

A:       {MR.  KAMX¥AM£] •     He  never, wrote  anything 
other  t hap  his  own  signature  as  far  as  I  reme*iiber. 
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Q:      J  MR.  F  LUMEN  BAUM }  t     So  to  your  knowledge  f 

he  never  Wrote  anything  but  the  signature;  is  that, 

correct?  ' 

• 

*   At       [KR-  KAMIYAKA]  ;     To  the  best  of  my  / 
knowledge ,  Reverend  Koon  never  affixed,  anything  -  / 
other  tnan  the  signature  in  the  book,  in  the 
check.  • 

In  its  Bill  of  Particulars,  the  Government  *  stated  that  these. 

responses  were  'false  because  "Reverend  Moon  wrote  portions 

of  certain  checks  cg^the  Chase  Manhattan  account  other  than 

his  own  signatures"  \  A.  078. 

'  During  the  trial,  the  Government  presented  several 

checks,  out  of  Several  hundred  which  #ere  written,  claiming 

that 'Reverend  Moon*s  handwriting  could  be  found  on  portions 

of  those  checks  other  than  tlie  signature  line.    Relying  on 

the  argument  that  Kr.  fcamiyama  had  testified  that  he.  had 

prepared  all  of  thfe  checks  personally  for  Reve:  end  Kobn,  the 

Government^cited  these  checks  -*s^  disproving  Kr .  Kamiyama f  s 

Grand  Jury  testimony  that  "as  far  as  [he]  could  remember* 

Reverend  Koon  "nevej^  wrot^  anything  other  than  his  own 

signature."    Mr.  Kamiyama,  however,  as  noted  above,  did^not 

testify  that  he  had  personally  prepared  all  of  the  checks  m 

for  Reverend  Koon.     If  the  prosecutor * s  question  to 

Mr.  Kamiyama  bad  been  correctly  interpreted  and  if* 

Kr.  Flumenbaum  had  not  deleted  Kr.  Kamiyama  *s  testimony  to 

the  effect  that  he  had  others  prepare  the  checks, 

Mr.  Kamiyama* s  statement  "that. as  far  as  he  could  remember" 

Qr  "to  the  best  of  his  knowledge,"  Reverend  Moon  "never 

wrotf  anything  other  than  his  signature"  coulp  not  have  been 

perjurious.    This  Result  follows  irrespective  of  whether 
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Mr.  Kamiyarca's  responses  are  considered  in  th^  context  of 
the  indictment  as  written,  or  in  the  context  of  the'  evidence 
presented  by  the  Government  trial. 

The  prosecutor's  intentional  deletion  of 
Mr.  Kamiyarua's  statament  that  "he  did  not  prepare  all  £fte  " 
checks  personally*  also  changed  the  meaning  of  ihe  preceding 
question  and  answer  in  Count  Ten: 

C 

Q:       f  KR.  FLUKENBAUMl:    And  did  ^Reverend  Moon 
-write  out  the  other  portions  of  the  cheafc  other 
then  his  signature^  ♦ 

As       fMR.  kamiyaka]  s\   No#  no,  he  didn't  do  * 

i  t  # 

Ms.  Kosaka  translated  the  same  question  anjd  answer  as; 

Q:  [MR.  FLUMENBAUK! : ~  And  as  for  Reverend 
Moon  does  he  personally  write  out  other  portion^ 
of  the  check,  #fcr%example,  the  amount  other  than 
the  signature?  1 

A:       [MR.  KAKXYAKAI:     I  don't  think  so.     No,     /  *f 
he  doesnft. 


{Emphasise  added.  1     The  phrase  "I  donft  think  so,"  set  farth 
in  the  Kosaka  translation,   is  consistent  with  Mr.  Karfiyima's 
testimony  that  he  did  "not  prepare  all  of  the  checks 
personally ,  and  that  therefore e  he  could  not  be  absolutely 
sure  that  Reverend  Moon  did  not  wri\e  out  portions  of 
certain  checks  in  addition  to  his  signature*     In  contrast, 
the  interpreter's  statement  "No,  no  lie  didn't  do  it," 
suggests  that  Mr.  Kamiyama  was  emphatic  in  His  response,:  an 
interpretation  which  is  logically  consistent  with  the 
misinterpreted  statement  that  Mr.  Kamiyama  prepared  all  of 
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the  checks.  — '    Thus,  in  the,  con  text  of  a  correct 
translation  of  th«  eartier  dialogue #  Mr.  Kemiyama ■ s  answer 
to  this  question,  as  correctly  translated,  wa*Pnot 
perjurious,  in  that  there*  was  no  evidence  that  Mr.. Kamiyama 
was  present  when  Reverend  Moon  filled  out  other  portions  of 
certain  checks. 

x  'The  substance  of  the  twb  remaining  specifications 

i 

in  Count  Ten  which  were  underscored  in  the  superseding 

indictment  as  £eing  perjurious  also  altered  as  a  result 

of  Mr.  FlumenbauqT  s  dec^sion*to^gljste*  correctly  interpreted 

'specifications  and  as  a  result  of  his  misleading  cofwn*nts  to 

the  Grand  Jury.    These  two  specifications  were  included  in 

the  original  indictment  together  with  a  third  specification, 

set  forth  below: 

q%       [MR.  -FLUKSNBAUMI I     Did  Reverend  Moon 
carry  the  checkbook  witK  him? 

As  I    [MR.  KAMIYAMA]  £    He  doesn't,  because  I 
managed  ii.  .--~-7  .  ✓ 

Cf:      (MR.  FLUMENBAUM1:    You  carried ♦  the 
checkbook  with  you  facet  th£  very  beginning  of  the 
account?  ^  * 

A:       [MR.  KAMIYAMA)  x     Ye&^  I  Wpt  it  myself 
from  the  beginning.  ,  \ 


Q:      ^MR.  FliJMENBAUMl :    Well*,  did  you  carry 
the  checkbook,  or  did  he  carry  the  checkbook? 


!§/    i.e. ,  if  in  fact  Mr.  Kamiyama  had  prepared  all  of  the 
checks,  he  could  be  certain  that  Reverend  Moon  did  not  fill 
c^xt  portions  other  than  the  signature. 
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A:  ■     [MR.  KAMIYAMAI :     Aa  I  said  to  you 
earlier,  I  carried  it.     I  kept~it  myself. 

Mr.  Kamiyama's  answer  to  the  third  question,  incorporating 

the  word  "carried,*  suggests  that  Mr.  Ka^iyama's  use  of  t*he 

tenus  "managed*  or  "kept"  in^tis  first -two  responses  was 

also  intended  to  convey  the  meaning  that  he  physically 

"carried*  or  physically  "possessed*  the  checkbook.  However, 

in- the  translations^  which  were  subsequently  prepared,  both 

Mr.  S^sagawa>  and  the  Court-appointed  translator, 

* 

Kosaka,  translated  Mr.  Kamiyama's  response^  tp  the  third 
question  as  follows:     "As  I  told  you  earlier,  I  was  in. 

rge  of^it."    This  translation  eliminated  ajiy  reference  tp 
phrase  "1  ca^ied -it,"  which  had  been  incorrectly 
included  in  the  original  interpretation  of  Mr.  Kamiyama's 

testimony.     Thus,  as  correctly  translated,  Mr,  Kamiyama's 

) 

answer  to  the  third  question  explained  that  his  answers  to 

the  first  two  questions  i.e.  that  "tie  managed  the  account" 

and  tHat  "he  kept  it?,*  were  not  intended  to  mean  physical 
v  * 

possession  of  the  checkbook,  as  suggested  by  the 
interpretation  used  in  the  indictment. 

Although  a  correct  translation  of  thei  response 
Question  places  the  first  two  answers  in  a  completely 
different  context,  the^  prosecutor,  rather  than  correcting  * 
the  translation  of  the  third  answe^and  leaving  it  In  the 
indictment  to  accurately  explain  the  meaning  of 
Mr.  Kamiyama's  initial  responses,  deleted  this  guest ion  and 
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answer  from  the  superseding  indictment.^  He  explained*  this 

alteration  to  t&e  Grand  Jury  in  the  following  manners 

It  was  my  opinion  that  we  should  remove  the 
underlining  because  the  translation  was  slightly 
off  enough  to,  you  know,  that  the  substance  could, 
be  altered  and  also  the  section  of  that  Count 
where  Mr.  frsuniyama  waff*  translated  as  saying  in 
response  ta  the  question  "Bid  ytt  c^rry  the  •  « 
checkbook  or  did  Reverend  Moon^jgrry  the 
checkbook?"    The  response,  "I  carried  it,  I  kept 
it  fayself.* 

According  to  the  tape  and  Mr.  Saskgawa'e 
testimony,  what  Mr.  Kamiyama  has  said  was  not  * 
something  so  precise:     Carried  it  or  kept  it,  but 
I  believe  what  he  said  was,  **fX]s  I  told  you  N 
earlier,  I  was  in  charge  of  it.*    That  again  may 
not  have  been  —  the  wprds  are  somewhat  different 
than  the  words  here  and  I  would  r ecosaaend  even 
thougn  I  agroe^%«4||\  you  that  trie  substance'  isT 
really  —  is  really  not-  different,  I  would  —  I 
have  In  the  superseding  indictment  removed  that  as 
a  specification  of  falsity  sixoply  because  one  of 
the  reasons  being  pot  to  create  any  issues  if  we 
don't  need  it. 

(Emphasis  added. T  This  statement  was  misleading  in  several 
respects.    First,  although  the  prose&itor  stated  that  the 
underlining  should *be  removed,  he  did  not  correct  the 
translation,  nor  did  he  remove  the  underlining.     Instead,  he 
deleted  the  entire  specification*    Mr.  Flumenbaum  further 
misled  the  Grand  Jury  when  he  stated  taat  the  "substance"  of 
the  words  "carry"  and  "in  charge  of"  was  "really  not 
different."    This  statement  was  not  only  misleading  but 
clearly  incorrect  in  the  context  of  Mr.  Kamiyama1 s  ) 
testimony.     Finally,  to  the  extent  that  a  correct 
w translation  of  the  third  response  would  have  placed  the 
earlier  answers  in  a  completely  different  context,  the 
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deletion  of  that  specification  further'  misled  th»  Grand 

The  distinction  between  the  Government-appointed  N 

interpreter's  statement  tha£  Mr.  Kamiyama  ■  carried"  or 

"kept"  the  checkbook  and  the  conclusion  of  both  Mr.  Sasagawa 

and  Ms.  Kosaka  that  Mr.  Kkmiyaxna  stated  he  was  "in'charge" 

of  the  checkbook 9  is  critically  relevant  An  the  context  of 

the  Government's  charges  against  Mr. * Kamiyama,    According  to 

the  Government's  Bill  of  Particulars,  Kr.  Kamiyama's  answers 

to  the  questions  set  forth  above  were  false  because,  *the* 

Government  contends  that  Reverend  Kaon  parried  his  checkbook 

with  him.*   "The  fact  that  Mr.  Kamiyami  was  In  change  of  a 

•     4       '  \  ,  *  \ 

checkbook,  would  not  necessarily  eliminate  the  possibility 

\  *  ,  '  > 

fethat-  Reverend  Moon  or  others  may  have  carried  the  checkbook 

on  occasion  anotnat  Mr.  Kamiyama  may  no€  have  been  aware  of 


that  fact.    As  Mr.  Kamiyama  testified  earlier ,  he  had,  others 

prepare  the  checks  because  he  was  unable  to  communicate  in 

English.     If  this  specification  had  not  been  deleted, 

Mr.  Kamiyama's  testimony  that  he  "kept*  br  even  *  carried" 

the'  checkbook  would  not  have  supported  a  finding  that  his 

testimony  was  false' simply  because  Reverend  Moon  hacL  been 

seen  carrying  a  checkbook.     Moreover,  even  if  Mr.  Kamiyama ■  s 

f 

use  of  the  word  "kept*  or  "in  charge  of"  was  intended  to* 
convey  the  meaning  that*  he  "carried  the  checkbook,*  the  ^ 
evidence  produced  by  the  Government  to  the  effe^that  there^ 
were  two  pocket  checkbooks  for  the  Chase  Manhattan  Bank 
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accounts  should  have  precluded  a  f  iftding  that. Mr**  Kamiyama's 

response  was  intentionally  false  under  either  translation* 

Finally,  Mr.  Sasagawa  .noted  in  his  'report  that 

Mr.  Kamiyajna 1  s  actual  answer  to  the  second  question  (i«e*  , 

•Yea,  X  kept  it  myself  from  the  beginning*)  did  nor  contain 

the  phrase  "from  the  leginning*  Is  reported  by  ti*a 

interpreter  /  puring  hia  August  25,  1984  interview 

Mr.  Sasagawa  observed s, 

.  \   .  Mr.  Kamiyama  says  he  was  "keeping*  [a 
c^eckbfK>k]  * 

Q:      Ahf  "keeping"  it.  fi 

m 

ht      And  here  the  interpreter  adds  something 
unnecessary,  "from  the  beginning**    These  axe  the 
points  that  can  be  called^  Kr .  Kochizuki's 
shortcomings.     Because  all  he  said  was  3 I  was 
keeping  it,"  and  does  not  say  "from  the  beginning" 
*  .  .  then  the- interpreter  sho^\dnft  say  anything 
beyond  that*  — 

Significantly,  without  the  explanatory  statement  "from  the 

beginning"  Mr,  Kamiyama fs  answer  is  not  directly  responsive 

to  the  prdsecutor's  question  C i.e. ,  *you  carried  the 

checkbook  wLth  you.  from  the  very  beginning  of  the% 

account?").    The  Supreme  Court"  has  consistently  reiterated 

that  perjury  convictions  may  not  be  premised  upon  such 

non- responsive  answers.    See  e.g.,  Bronston  v«  United  ^ 

States,  409  U*5.  352  U373*  .     Mr*  Kamiyama fs  conviction, 

k  accordingly,  rests  at  least  in  pact  upon  words  which  he  did 

not  speaK.     This  in  itself  is  a  ^manifest  injustice* 


— '     See,  Exhibit  L ,  supra'  at  43. 
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v*        Cb}     Count  Eleven 

# 

In  Count, Eleven^  thre*  Specifications  included 
answers  which  were  originally  underscored  by  the  Government 
,  as  perjurious.    Each  such  answer  was  given  in * response  t6  a 
question  h&vbnq  to  db  with  monies  in  the  so-called  "Japanese 
Family  Puz^d" : 

Q:      And  where  did  you  get  the  money, "the 
$400,000  to  deposit  in  Reverend  Moon's  account?* 

\ 

As4     From  family  Fund. 

•  *  ■ 

*  *  * 

Q:      Well,  where,  did  the  $400,000  —  how  did 
you  get  the  ^400,000  that  you  deposited  into 
-Reverend  Moon's  account?  "  >  - 

As      Over  t^e  years,  our  brethren  from  Japan 
who  came  to  USA,  they  contribute  and  it  was  * 
accumulated,     I*re»e»ber  there  are  at  least  700^ 
, brethren  coming  ttt  the  USA. 

•         ^     *  *  #  '  %  * 

Q*      Why  did  you  use  Reverend  Moon's  name  for  / 
the  Family  Fund?  ,  £ 

A:  f   As  the  money  came  from  overseas,  and  i„ 
p<*rt  of  the  money  may  become  necessary  as  expenses 
to  take  care  of  the  brethren,  we  put  it  in 
K<!verend  Koon'i  na»e,  whp  generally  represents  fehfe 

International  Unification  Church.  : 

\ 

In  the  Goverrunent's  Bill  of  Particulars,  the  .prosecutor 
described  these  statements  as  being  false  because  "the 
$400,000  deposit  into  Reverend  Moon's  Chase  Manhattan  Bank 

t  y 

account  did  not  com  entirely  from  the  so-called' 'Family 
Fund'  And  because  some  of  the  various  monies  a^i  buted  to 
the  'Femily  Fund'  originated  from  sources  in  the  United 

\ 


.  / 
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States,  i.e-f  not  all  of  the  money  in  ths  family  Fund  £ame 
from  overseas  sources, "    A,  678.    Essentially  each  of  these 
specifications  focused  upon  the  issue  of  whether  all  of  the 
money  in  the  "Family  Fund*  cam*  from  overseas*  or  whether 
parti ^f  the  money  came  from  sources  ixj  the  United  States. 

*    '    In  his  comments  to  the  December  15,  1961  session 
of  the  Grand  Jury#  Mr.  Fiuiaenbaum  addressed  Count  Eleven  as 
follows: 

Kith  respect  to  Count  11  originally,  the  original 
indictment  "underlined  the  entire  portion  of  the 
«       transcript  as  follows:    "The  entire  portion  of 
thatSlast  answer,  that  sort  of  rambling  answer 
that  Mr.  Kamiyama  gave,  in  the  superseding 
indictment,  the  only  portion  that  is w underlined  is 
the  part  that  talks  about  the  money  coming  from 
overseas.     It  is  clear  that  Hr.  Kamiyaaa  did  pay 
that.     I  have  taken  that  out  as'  a  part  of  falsity, 
that  part.  [sic} 

Although  Mr.  FlumenDaum  did  not  recite 

Mr,  Sasagawa ' s  translation  of  this- answer,  he  admitted  that 

the, original  translation  was  rambling  and  essentially^ 

incohe**entr\   This  is  consistent  with  the  Court-appointed 

translator's  version  of  the  last  two  specifications,  which 

were  rendered  as  follows: 

Q$      A*id  this  $400,000,  where  did  it  coxae 
from  ultimately? 

A :      Many  Japanese  brethren,  the  Japanese 
members  come  to  America.     The  money  that  these 
people  came  {note:  the  relationship  between  the 
money  and  the  people  coming  is  not  clear)  was 
"collected  for  some  time  and  that  went  into  the 
account . 

Q:      Well,  then,  why  did  you  borrow  Reverend 
Moonfs  name  for  ^he  Family  Fuod?  w 
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A:      Well r  that,  the  reason  why  (I,  we)  put 
the  money  f  rocs  overseas  into  the  account  in  the 
name  of  Reverend  Moon  who  represents  the 
International  Unification  Church,  is  because  when 
our  foreign  brethren  came  from  overseas  (X,  we), 
deposited  a  portion  of  the  money  into  it.     I  had 
them  keep-a  portion  as  contributions  from  which  it 
was  paid  as  expenses  in  case  an  emergency 
occurred* 

Ms.  Kos^aka's  translation  is  significantly  different  from  the 
interpretation  contained  in  the  indictiaent.    According  to 
Ms.  Kosaka's  translation,  Mr.  Kamiyama  did  not  in  fact  say 
that  all  of  the  money  in  the  Family  Fund  "came  from 

overseas. *    What  Mr ^  Kamiyama  actually  said,  according  to 

y 

Ms.  Kosaka,  was  that  somg  of  the  money  that  came  from 
overseas  was. put  into  thd?  Family  <Furtd,  some  of  it  was  kept 
by  those  who  brought  the  money  from  overseas,  and  some  of 
the  money  in  the  Family  Fund  v*as  deposited  into  the  Chase 
accounts.     This  translation  is  critically  different  from  the 
original^ interpreter's  version,  w£ich  states  unequi vocal ly 
that  "the. money  came  from  overseas* *    Ms.  Kosaka's 
translation  is  also  inconsistent  wi*  "i  the  Government's 
charge  of  falsity  as  set  forth  in  the  Bill  of*-Particulars. 

Although  Mr.  Sasagawa  apparently  had  the  same  . 
problem  with  the  Government-appointed  interpreter's 
translation,  the  prosecutor  did  not  change  th*  language  in 
the  major  portion  of  the  ^last  answer,  but  rather  eliminated  ~ 
all  of  the  underscoring  with  the  exception  of  the  phrase  *as 
the  monoy  came  from  overseas. *     In  doing  so ,  Mr.  Flumenbaum 
intentionally  left  the  entire  substance  of  the  answer 
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intact.    According  to  his  instructions  to  the  Grand  Jury  on 
December  15,  1981,  tne  elimination  of  the  underscored 
portion  of  ttya  answer  was  sufficient  to  address  any 

remaining  problems  in  the  interpretation.    This  instruction  * 
was  misleading  and  incorrect ,  particularly  when  viewed  in 
the  context  of  Ms.  Kosaka's  subsequent  translation,  or 
Mr.  Kamiyama's  translation,  as  set  forth  in  his  Motion  to 
Dismiss  the  Indictment. 

The  Government  subsequently  admitted  to  the  Court r 
moreover,  that  its  theory  of  prosecution  was  not  that  some 
of  the  assets  attributed  to  the  Family  Fund  originated  in 
the  United  states.    P.  251.     Instead,  tfie  prosecution  argued 
and  presented  evidence  to  the  effect  that  not  !all  of 
the  monies  deposited  in  the  disputed  Chase  Manhattan  Bank 
accounts  were  derived  from  the  Family  Fund.     Under  this 
formulation,  Mr.  Kamiyama's  alleged  statement  that  the 

assets  contained  within  the  Family  Fund  came  to  the  United  $ 
States  frotr*  overseas  would  at  worst  have  been  isnmaterial  to 
the  Grand  Jury's  investigation.     Further,  a  correct 
interpretation  of  Mr.  Kamiyama's  testimony  would  not  have 
been  inconsistent  with  this  scenario.     Regardless  of  the 
construction  which  is  accorded  to  Mr.  Kamiyama's  testijnony, 

i 

however,  i|  is  evident  that  he/ was  tried  and  convicted  at 
least  in  p%rt  on  the  basis  of  facts  and  theories  wi^ich  were 


never  presented  to  the  Grand  Jury.     Such  a  practice 


ch  were 
is  at^ 
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odds  with  both  the  Fifth  and  Sixth  Amendments  to  the  Federal 

Constitution. 

Other  material  interpretation  errors  appear  within 

Count  Eleven.     One  such  error  was  described  by  Mr.  Sasagawa 

during  his  interviews  , 

A:       JThe  Prosecutor  asked] :     "Was  any  of  the 
money  in  the  Family  Fund  ever  used  to  pay  expenses 
for  the  Japanese  [Churchl  members  who  had  come  to 
America?* 

Q:      And  the  interpreter  translated  this  as 
"have  you  ever  used  the  money  in  the  Family  Fund 
as  expenses  for  the  Japanese  members  to  con$e  to 
America  .   .   .  for  airplanes  and  expenses  to  stay  — 
here?" 

A:      Well  the  prosecutor  just  said  eKpenses, 
so  it  doesn't  mean  transportation  costs. 

Q:      Besides ,  the  prosecutor  clearly  said, 
"members  who  had  come  to  America.* 

A:      The  interpreter  says  something 
unnecessary?  he  says,  airplane i  *  which  has 

nothing  to  do  with  the  ^leetion  here*     This  is  an 
obvious  mistranslation  of  the  interpreter. 

Q;     He  added  details  himself. 

A:      He  added  his  own  interpretation,  I  wrote 
these ^things  out  and  turned  it  in  to  ~~~ 
Mr.  Flumenbaum^     I  also  remember  explaining  |t  to 
him  orally.     It  told  him  clearly  that  the 
interpreter  added  unnecessary  things  here. 

Q:      Sof  the  "Japanese  members  who  had  come 
to  America*  indicates  that  the  money  does -not 
refer  to  expenses  to  come  to  America. 

A:       It  means  expenses  needed  while  they  are 
in  America. 

#  *  * 

Q ;       in  addition,  Mr.  Kamiyama  didn't 
understand  this,  so  he  asked  again  "for  them  to 
come  to  America?* 
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As      Yes.     And  here  again,  the  in^grpreter  / 
confirms  "yes,"  whichx  is  unnecessary. 

(Emphasis  added.)     This  error  amply  demonstrates  the 

confusion  caused  by  the  GrandMury  interpreter's 

incompetence. 

s 

\ 

\  * 

i  Cc)     Couz>t  Twelve 

■  *  ■  *  ■ 

Mr.  Flumenbaum's  omission  of  several 
specifications  pertaining  to  Count  Twelve  furthe*  supports 
the  conclusion  that  the  prosecutor  intentionally  deleted 

^questions  and  answers  which  would  have  explained  other 

,  t 

specifications  alleged  to  have  been  false.     For  example^" 

under  Count  Twelve,  the  following  dialogue  was  included  as  a 

specification: 

1    Q:      Did  you  have  any  conversations  with 
anyone  as  to  whether  or  not  ft  was  proper  for  you 
*      to  own  more  shares  of  stock  in  Tong^Xl  than 
Reverend  M6on? 

A:       I  didn't  even  think  about  it  a  bit. 

The  literal  meaning  of  this  answer  was  subsequently  changed 
* 

by  Mr.  Kamiyama's  responses  to  the  several  questions  which 
followed.     These  questions  and  answers,  however,  were 
omitted  from  the  original  indictment. 

The  relevant  exchange,  as  translated  by  9 
Ms.  Kosaka,  proceeded: 


— ^    See,  Exhibit  h,   supra  at  44, 
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O:      Well ,  did  you  ever  have  such  a 
»        conversation  with  Joe  Tully? 

i 

A:      I  never  spoke  to  Joe  Tully  about  such 
matters. 

Q:      \$  there  any  such  conversation  with 
^Lewis  Burgess? 

As      Possible,  but  I  don't  recall* 

Qi      Then  wouldn't  it  be  that  you  did  think  a 
little  about  your  ownifi^  more  stock  than  Reverend? 

A:       (Not  clear.)  V 

Q:      Didn't  you  ever  talk  to  ttye  Reverend 
about  tfce  percentage  of  stock,  that  you  would  have 
pwned  nj^re?        i  , 

As      I  didn't  talk  about  it. 

'         Q:      Have  you  ever  talked  to  Kike  Warder  who 
was  the  president  thenf  about  the  same  thing?  '- 

^A:      Possibjy,  but  I  don't  remember, 

(Erfiphasis  added,)     Mr.  Kamiyaroa's  answers  clearly  indicate 

that* he  believed  that  hp  may  have  had  conversations 

' addressing  the  questio^  of  whether  it  was  proper  for .him  to 

own  more  shares  of  Tong  II  Enterprises,  Inc.  than  did 

Reverend  Moon.     Although  £e  could  not  remember  whether  or 

t 

not  such  conversations  had  occurred,  his  testimony,  which 
Mr.  Flumenbaum  omitted,  clearly  contradicted  his  earlier 
statement  that  he  *didn't  even  think  about  it  a  bit. " 
Mr.  Flumenbaum* s  omission  of  these  statements  from  the 
original  indictment  thus  placed  Mr*  Kamiyama 1 s  allege41y  ,  , 
perjurious  response  in  a  very  mislea  ing  context. 

(d)     Summary  > 
In  summary  then ,  the  interpretation  of 
Mr.  Kamiyama's  Grand  Jury  testimony  contained  within  the 

BP 
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final  indictment  was  riddled  with  material  errors  which 
substantially  altered' the  content  of  tne ^intended  dialogue. 
V Ample  evidence  of  these  egregious  errors  was  brought  to  the 
attention  of  the  prosecution.    The  Government,  however, 
refused  to  acknowledge  the  incompetence  of  its  original 
'"^interpreter,  and  pressed  forward  with  its  prosecution  of 
/\lr.  KamiUma.     In  order  to  csnedite  that  prosecution,  the 
Government  resorted  to  highly  improper  methods  of  deception, 
inducing  the  Grand  Jury  to  return  an  indictment  on  the  basis 
of'  fundamentally  incorrect  evidence.     Essentially  theh/T 
.Mr.  Kamiyama  was  tr^sd  and  convicted  of  perjury  not  on  the 
basis  of  his  own  words  but  on  the  basis  of  his  testimony  as 
characterized  and  .perverted  by  the  Grand  Jury  interpreter, 
,n  event  without  precedent  in  American  criminal  law. 

D.      the  Additional  Charges  Resulting  from  the 
False  Swearing  Counts  Permitted  the 
Government  to  Expand  the  Scope  of  its  Proof 
at  Trial  to  Include  Highly  Inflammatory 
Material  Concerning  the  Religious  Practices 

of  the  unification  Church.   \  — 

,  ~  * 

It  cannot  be  disputed  that  the  falsi,  swearing 

charges  against  Mr.  Kamiyama  and  the  conspiracy  count 

against  bothf  Reverend  Moon  and  Mr.  Kamiyama  U^,  Count 

One)  gave  the  Government  a  basis  for  presenting  a  wide  range 

of  offensive  and  prejudicial  material  to  the  jury,  evidence 

focusing  not  on  the  factually  narrow  income  tax  charges 
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against  Reverend  Moon,  but  rather  on  the  nature  and 

i 

practices  of  the  Unification  Church  itself.    The  jury  was 
thus  invited  to  combine  the  evidence  provided  at  trial  with 

its  own  prejudices  regarding  the  Church  and  Reverend  t 

51/  / 
Moon,  —    vastly  simplifying  thtf  Government*  s  task  of 

proving  that  wrongdoing  had  occurred.    Indeed,  -  these 

action*  ,  in  conjunction  with  the  Government1  s  insistence 

upon  a  jury  trial,  support  the  conclusion  that  the 

prosecution  intended  fro©  the  outset  4e>  take  advantage  of 

widespread  religious  prejudice  against  the  Church* 

First,  the  perjury  and  conspiracy  pounts  permitted 

the  Government  to  enlarge  the  issues  at  trial,  virtually 

without  limit.    For  example,  to  show  that  Mr*  Kexsiyama's 

testimony  before  the  Grand  Jury  regarding  the  source  of 

monies  in  the  Japanese  Family  Fund  was  false,  the  Government 

attempted  to  prove  that  the  funds  in  the  Church's  Chase 

Manhattan  Bank  account  were  derived  from  street  fundraising, 

thereby  appealing  to  the  expressed  biases  of  the  jurors 

against  such  practices.    T.  2774?  see  Brief  of  the  United 

States  in  United  States  v.  Moon,  82-1275  (2nd  Cir.  Feb. 

1983)  at  19. 


t 

SI  / 

—  See,  Supplemental  Comments  bn  behalf  of  the  Unification 
Church  of  America   I August  IS,  198  4)  . 
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This  tactic  was  illustrated,  during  tha  direct /  * 

i  s 

H    examination  of  Michael  Warder f  a  former  Church  nas&er ,  when 

the  prosecutor  asked i 

Qt     Was  there  any  prae trice  that  was  follows.  - 
*  by  American  church  leiders_  with  respect  to 

personal  funds? 

*T.  5139*-  Counsel  for  .Reverend  Mooh  and  Kr.  Kamiyama 

iraaediately  objected,  asserting  that  thV*  inquiry  intruded 

upon  religious  tenets  of  the  Unification  Church  subject  to 

the  protection  of  the  First  Amendment.    The  Court 

t  subsequently  Responded  that  the  question  pertained  to  the 

'origin  of  certain  astfts  contained  within  the  Japanese 

Family  Fund: 

[TBS  COURT]  t     .  .  .  I  think  it  (is  relevant! 
in  that  the  Government's  implicit  position  albeit 
not  very  well  enunciated,  is  that  the  Family  Fund 
moneys  were^infact  collections  raised  ^ 
domestica^iy  by  Japanese  and  other  workers.  ^ 
(  /  * 

T.  5!41.    This  issue  would  have  been  irrelevant  had  it  not 
been  for  the  false  swearing  counts  against  Mr*  Kamiyaroa. 
•  The  basis  for  the  introduction  of  tiia  highly  prejudicial 
.evidence  was  thus  confinaeg  by  t  thejrogggptor  j 


[MR.  FLUHENBAUKI :    The  Government's  position 
is  that  a  per tictr* that  we  have  proved,  a-  portion 
of  the  funds  that  vere  deposited  in  Moon  *  a  account 
was  derived  frons  fund  raising  in  the  United 
States.  .  .  .     [This!  is  inconsistent  with  what 
Kr.  Kamiyanta  said  in  the  gran<**forY.    He  saiSf  the 
money  caM  froa  overseas.     As  to  the  fund  raising 
it  is  our  position  that  we  Jtave  proved  that 
substantial  amounts  of  the  fund  came  from  fund 
raising  in  the  United  States.    We  will  not  be  able 
to  prove  that  every  penny  that  is  deposited  came 
from  fund  raising. 

*T«  5141-42.     CEuaphasis  added.) 

K 
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Mr.  Kamiyama,  moreover,  was  presented  to  the  jury 
«s  «  loyal  and  longstanding  follower  and  aide  to  Reverend 
Moon.    Hie  presence  as  a  co-defendant  and  the  implicit 
allegation  that,  in  allegedly  testifying  falsely  to  the 
Grand  Jury,  Mr.  Kamiyama  was  following  Reverend  Moon's 
orders,  fit  perfectly  into  the  Governments  underlying 
agenda  —  that  the  Unification  Church  was  a  aham,  and  £^tM 
father  than  being  a  religion f  it  was  a  means  of  the  personal 
enrichment  of  Reverend  Moon  at  the  expense  of  "brainwashed" 
Church  members.    In  support  of  its  theory,  the  Government 
attempted  to  prove  that  Reverend  Moon  demanded  complete 
obedience  from  Church  members  £T.  4008 ,  members  mustf  "keep 
quiet,  keep  silent  and  ju»t  obey  nim* ) ,  T.  5724,  even  to;  the 
point  that  Reverend  Moon  made  binding  choices  of  marriage 
for  members-    T.  5718-5720*    The  Government  also  attempted 
repeatedly  to  introduce  evidence  that  Reverend  Moon  lived 
lavishly,  T.  2578-2585;  2726;  T.  5920^5^51  (evidence  of 
J  value  and  upkeep  expenses  of  Reverend  Moon's  residence), 
even  though  such  information  had  no  conceivable  relevance  to 
the  case. 

Thus,  the  Government  'proved"  its  conspiracy  case 

against  Mr.  Kamiyama  by  purportedly  demonstrating  that 

Mr.  Kamiyama  had  made  false  declarations  to  the  Grand  Jury* 

1 

implicitly  inviting  the  jury  to  assume  that  he  did  so  out  of 
loyalty  to  Reverend  Mo^n,  and  "proved"  its  case  against 
Reverend  Moon  by  arguing  that  followers  of  Reverend  Moon 
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invariably  do  that,  and  only  that,  which  Reverend  Moon  tells 
them  to  do.    The  Government's  proof  therefore 9  conformed 
perfectly  to  the  prejudices  of  the  jury  which  were  revealed 
during  voir  dire,  iBa^invited  the  jury  to  cOnvic£  on  the 
basis  of  unproven,  unprovable  and  outrageous  claisis  that 
KevArend  Moon  had  unlimited  power  over  his  followers, 

52/ 

including  the  power  Jo  compel  them  to  testify  falsely.  — 

Finally,  the  presence  of  Mr.  Kamiyama  and  the 

corresponding  expansion  of  the  issues  in  the  case  was  used 

by  the  Government  to  transform  a  highly  technical  tax 

dispute  over  beneficial  ownership  and  trust  principles  into 

what  the  Government  portrayed  as  a  sinister  criminal 

conspiracy,  which  led  directly  to  the  incarceration  of  both 

defendants.    At  sentencing*  the  trial  court  specifically 

relied  on  the  additional  charges  in  imposing  prison 

sentences:  ^ 

[THE  court!  *    I  think  that  if  this  case  were 
concarned  solely  with  the  tax  offenses,  taking 
>  into  account  the  fact  that  defendant  was  newly  in 
this  country  at  the  time  of  the  offense,  and  that 
his  facility  with  English  is  limited,  and  taking 
into  account  certain  other,  unique  factors  con- 
cerning his  relationship  to  the  Church  and  its 
business  entities,  that  a  suspended  sentence  would 
be  appropriate  for  the  tax  offenses,  if  that  were . 
all  we  were  confronted  with.  **■ 

However,  there  is  a  conspiracy  charge  here 
*n$  a  conspiracy  charge  is  an  attempt  to  obstruct 
justice f  to  cause  other  persons  to  commit  perjury,- 

 .   -  \ 


— 1  See,  Supplemental  Comments  on  behalf  of  the  Unification 
Church  of  America  (August  15 f  1984)  . 
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make  false  statements,  to  submit  falsified  docu- 
ments.   S->  136.  % 

/ 

,  Mr.  Kansiyama's  prosecution,  accordingly ,  had  a  significant  % 


and  pronounced  impact  upon  the  overall  tenor  of  the 


L 


trial.  52/ 


E*      the  Gpvemaent's  Improper  False  Swearing 
*         Charges  Against  Hr.  ffasiyama  Were  Supported 

Kith  Equally  Contrived  Allegations  Pertaining 
to  Certain  Church  Financial  Documents. 

-         :  ■  \ 

In  conjunction- with  the  Goverraaent '  s  charge  that 

f 

Kr.  Xamiyama  committed  per j try,  the  indictment  also  alleged 
thpt  Kr*jKam£yama  attempted  to  obstruct  the  Government's 
investigation  by  submitting  various  documents  which  were 
false  and  which  were  intended  to  mislead  the  Justice 
Department  and  the  Grand  Jury.    These  documents  included; 
CI)  various  loan  agreements  reflecting  the  transfer  of  funds 


front  foreign  Church  members  to  Mr.  Kamiyama;   (2?  a  'Japanese 
Family  Fund  Ledger*  ("Ledger*),  which  listed  the  dates  and 
the  axoounts  of  contributions  from  Japanese  Church  members; 


*3/ 


See  also,  T„  5533; 

•  THE  COURTs     I  can  tell  you  you  #  the' 

Government]  would  have  very  little  evidence  of 
willful  fraud.    It  is  the* attempt  to  cover  up  and 
all  of  the  shifting  around  that  makes  this  into  a 
criminal  tax  e&se.    It  is  the  subsequent 
obstruction,  if  proved*,1  that  makes  a  willful  tax 
fraud  out  of  an  initial  failure*  to  -declare  the 
time  deposits. 
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and  13)  the  amended  minutes  of  the1  first  meeting  of  tfte 
Board  of  Directors  Qf  Tong  II  Enterprises,  lt\f.   ("Tong  II*  h, 
wh^ch  addressed  the  transfer  of  certain  inventory  from  the 
Church  to  Tong  II  in  exchange  for  stock  which  had  been 
issued  to  Reverend  Moon.    The  Goverrutentt  argued  that  this 
stock  constituted  unreported  income  to  Reverend  Koon. 

As  discussed  below ,  there  is  no  evidence 
whatsoever  in  the  record  that  either  the  loan  agreements  — 
which  were  admittedly  backdated  —  or  the  Tong  II  minutes 
which  were  admi    <dl^  anended  —  were  substantively  false, 
i» e . ,  that % the  loan  agreements  did  not  reflect  actual  loan 
transactions  or  that  fihe  minutes  did  not  reflect  events 
which  had  actually  occurred.    With  respSct  to  the  FairtJ&y 
Fund  Led ~  r ,  for  example,  fche  Government  did  prove  that 
several  of  the  many  hundreds  of  entries  were  incorrect.  At 
the  time  the  Ledger  was  submitted,  however,  the  Government 

was  specifically  advised  that  it  represented  an  attempt  to 

*  i 

reconstruct  a  complicated  series  of  transactions  from 

t     *  '       *v  . 

.  contemporaneous  memoranda  which  summarized  the  original 

^\  •  ' 

transactions -\ There  was  no  evidence  that  the  errors  which 
occurred,  some  of  which  were  corrected  by  the  Church  prior  . 
to  submission,  were  made  intentionally  by  the  individual  who 
prepared  the  Ledger ,  or  that  they  were  made  at  the  direction 
yPKeverend  Moon  or  Kr.  Kamiyama  in  order  to  obstruct  the 
C Government  * s  investigation.}  Nevertheless,  the  prp^ecution's 
^•Jofttention  that  these  documents  were  intentionally  falsified 
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was  given  undue  credence  by  tfte  mistranslated  testimony 
supporting  the  Government's  perjury  charges. 

1.      The  Tong  I?.  Minutes  Were  Not  Falsified. 

The  Government  stated  that  the  Tong  14  toinutes 
were  false  because  "the  minutes  of  the  first  meeting  of  the 
Board  of  Directors  of  Tong  II  dated  July  2,  1973  were 
changed  on  or  about  December ,  1978."     (Letter  from  ^ 
Mr.  Martin  Fluminfrtura  to  Mr.  Charles  Stillman,  December  22 , 
1981.)  .The  minutes  of  the  Tang  XI  Board  of  Directors  cited 
by  the  Government,  however,  were  admittedly  changed  by  a 
formal  amendment  to  the  minutes,  as  receded  in  a  letter 
dated  December  27 #  1978  from  Mr*  Francis  Sagi,  Esq,  to  ^ 
Mr.  Lewis  Burgess,  Vice  President  of  Tong  II.    GX.  ' 
1726*1729*  —     Tong  IX* «  organisational  meeting  on  ffuiy  2, 
1973  was  held  at  the  beginning  of  a  period  of  intensive 
Church  activity.    The  latter  months  of  i973  were  devoted  to 


— 1    Mr.  Sogi*s  letter  stated: 
Dear  Mr.  Burgess? 


f 


I  have  revised  the  last  two  pages  of  the 
minutes  of  the  first  meeting  of  the  Board  of 
Directors  of  Tong  II  Enterprises,  Inc.  which  was 
held  on  July  2,  1973  to  reflect  the  resolutions 
which  were^  actually  passed  at  that  meeting. 

In  this  connection  it  should  be  noted  that  the  revision  of 
corporate  minutes  originally  drafted  by  laymen  is  a  common 
and  accepted  business  practice,  as  is  a  certain  amount  of 
delay  in  recording  such  minutes. 


\ 
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*  55/ 
wide-ranging  missionary  effort*  in  tfee  United  States.  — 

As  a  result,  minutes  of  the  organizational  meeting  drafted 

by  Tong  IX's  attorney  were  not  reviewed  by  Tong  II 

management  officials  until  a  much  later  date.    When  this 

review  was  finally  completed,  it  was  determined  tfcat  certain 

corrections  were  necessary.    fThese  corrections,  however, 

were  requested  in  order  to  make  the  minutes  more  accurate, 

not  with  the  intent  to  falsify  them  or  obstruct  the 

Government's  investigation.  < 

It  was  never  disputed  that  the  1978  changes  to  the 

July ^2  f  1973  minutes  added  a  statement  to  the  effect  that 

merchandise  valued  at  $55,50d  had  been  contributed  by  the 

Unification  Church  of  New  York  to  Tong  II,  representing  the  \^ 

vaiue  of  the  stock  subsequently  issued  to  Reverend  Moon.  c 

Although  this  changed was  made  in  late  December,  1978,  it  was 

supported  by  an  April  3,  197  3  letter  from  Mr.  Joe  Tuily, 

President  of  the  Unification  Church  of  New  York  to 


— '    During  cross  examination,  Mr.  Keith  Cooperrider  stated; 

A:       [Beginning  in  19731  ve  had  several 
tours,  a  seven  city  tour,  a  21  city  tour,  a  32 
city  tour,  a  40  city  tour,  and  they  are  fast 
moving.     The  32  city  tour  was  only  two  days  in 
each  state  and  then  he  would  50  on  to  another 
state.     There  would  be  a  dinner  and  a  speech  the 
next  night,  maybe  2,000  people  at  the  speech.  Ke 
(i.e.,  Reverend  Moon)  was  working  very  hard  at 
that  time  and  we  were  growing  very  rapidly.  We 
sent  -pioneers  out  to  fifty  states. 

T.  4371. 


ERLC 


403 


"403 


78 


Mr*  Kamiyama ,  the  sole  promoter  of  Tong  II,     The  Government 
argued  that  this  letter  had  been  backdated  and  that  It  may 
have  been  written  in  early  1974,  but  the  Government  never  - 
disputed  that  t^e  inventory  was  actually  transferred  at  the 
stated  time* 

t 

Indeed,  the  Government's  original  indictment 
alleged  that  the  stock  which  Reverend  Moon  received  "was 
received  in  part  in  consideration  for  approximately  $55,000 
worth  of  merchandise  imported  from  Korea  and  "paid  for  by 
letters  of  credit  issued  against  a  bank  account  at  the 
County  Trust  Bank  in  the  name  of  UCNY  [i.e. ,  Unification  ^ 
Church  of  New  York] (Count  One  —  12 (b) ,  October  15,  1981 
.   Indictment.)      Moreover,  even  if  the  April  3,  1973  letter 
was  written  in  early  1974,  that  event  would  have  been  at 
least  two  years  before  tne  Internal  Revenue  Service 
investigation  began.    Thus,  the  letter  could  not  have  been 
backdated  in  furtherance  of  a  conspiracy  to  obstruct  the 
Government's  investigation  of  Reverend  Moonf s  tax  practices. 
Finally,  as  noted  earlier,  these  was  no  attempt  to  conceal 
the  fact  that  the  changes  to  the  minutes  had  been  made,  nor 
was\there  any  evidence  whatsoever  that  the  changes  did  not 
accuratfrl^  reflect  the  actual  events  which  occurred;  at  that 
Board  meeting. 


2.      The  Allegedly  False  Loan  Agreements 
Reflected  Actual  Transactions . 


Similarly,  the  indictment  alleged  that  certain 
loan  agreements  submitted  to  the  Department  of  Justice  on 


410 


404 


79 


June  22,  1981  in  conjunction  with  an  affidavit  ertfecuted  by 
*lr.  Kamiyama  were  false  and  misleading.     (Count  One  —  , 


13Cw)f  Count  Seven  —  22;  Count  Bight  —  23,  October  15? 
198  X  Indictment . )     The^Covermaent  subsequently  argued  that 
these  documents  were  false  because  they  "were  backdated  and 
were  created  in  order  to  account  for  monies  deposited  into 
Moon's  bank  accounts."     (Letter  of  Mr.  Martin  Flumenbaum  to 
Mr.  Charles  Stillman,  dated  February  5,  1982,  p.  2. )     It  was 
never  disputed,  however,  that  the  funds  subject  fco  the  loan 
agreements  were  in  fact  transferred  to *the  Church* s  Chase 
Manhattan  Bank  accounts. 

\         While  the  defendants  did  not  dispute  that  four  of 
the  eight  loan  agreements  were  signed  after  Vfte  dates 

*  eg/ 

indicated  thereon,  — the  Government  insisted  upon  j 
introducing  evidence  to  that  effect.     The  Government, 
however,  failed  to  produce  any  evidence  demonstrating  that 
the  loan  agreements  did  not  reflect  transactions  which  had 
actually  occurred.     By  contrast,  the  defense  introduced 
evidence  wfiich  indicated  th#t  the  documents  did  memorialize 
genuine  prior  events.     Thus,  the  Government  relied  primarily 


— '    Indeed,  Mr.  Kamiyama  acknowledged  during  his  Grand  Jury 
testimony  that  certain  of  the  loan  agreements  were 
backdated. 
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on  the  suspicion  wiich  resulted  from  the  fact  that  some  of 
the  loan  agreements  were  backdated,  rather  than  attempting 
to  establish  beyond  a  reasonable  doubt!  that  th*  documents 
were  false  because  the  events  reflected  therein  did  not 
occur  • 

3.      The  Family  Fund  Ledger  was  Not  Assembled 
in  Order  to  Thwart  the  Government's 
Investigation*  

♦  t 

The  Family  Fund  Ledger  t  which  was  prepared  by  a 
Church  member,  Ms.  Vukik*  Kataumura  l*Ks.  Katsumura* )  , 
listed  the  dates  and  amounts  of  contributions  from  Japanese 
#. Church  members  bitween  June,  1972  and  March,  1976.  The 
Ledger  also  set  forth  the  contributor's  name?  date  of 
arrival  in  the  United  States;  disbursements  from  the  Fund* 
and  a  running  balance.    Among  the  disbu^ iments  listed  in 
the  Ledger  were  transactions  corresponding  with  certain 
deposits  in  the  Church* s  Chase  Manhattan  Bank  accounts. 
With  respect  to  three  of  these  disbursements,  the  records  of 

s 

the  bank  indicated  that  the  deposits  were  not  in  cash,  but 

rather  were  checks  unrelated  to  the  Family  Fund.    On  the 

basis  of  these  entries,  the  Government  asserted  that  the 

entire  document  was  false  and  that  it  was  constructed  after 

the  fact  to  account  for  deposits  into  the  Chase  Manhattan 

Bank  accounts:  , 

The  so-called  Family  Fund  Ledgers  were  created  in 
late  1976  or  early  }977  for  the  purpose  of  falsely 
accounHj^sr  (a)  for  funds  deposited  into  Moon's 
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y  si 


bank  accounts  at  Chase  Manhattan  Bank  and  (b)  for 
funds  used  personally  by  Kamiyama. 

A.  676.    The  Government  further  argued  that  it  would  prove 

■that  these  documents  are  false  and  fraudulent  by  showing, 

among  other  things,  that  specific  disbursements  from  the 

'Family  Fund1  which  are  supposedly  deposited  into  Moon  s 

accounts,  could  not  have  been  so  deposited." 

This  theory,  in  its  entirety,  was  based  upon  the 

four  checks  deposited  into  the  Chase  Manhattan  Bank 

accounts.    The  Government  claimed  that  these  checks  could 

not  have  originated!  with  the  Family  Fund  because  that  fund 

was  composed  solely  I  of  cash  assets.     Similarly,  the 

Government  claimed  that  the  Ledger  was  false  because  certain 

p  57/ 
corrections ^e re  pasted  over  original  entries.  —  •  As 

discussed  below,  however,  in  view  of  the  circumstances 
surrounding  the  preparation  and  submission  of  the  Family 
Fund  Ledger  and  the  evidence  of  substantial  cash  % 
contributions  from  Japanese  Church  members  introduced  during 
the  trial,  the  entries  relied  upon  by  the  Government  do  not 
support  the  Government's  Argument  concerning' the  source  of 
the  Family  Fund,  nor  do  they  demons ferate  that  the  Ledger  was 
intentionally  falsified. 

During  the  period  beginning  in  early  197  3  through 
1976,  the  accounting  functions  relating  to  the  Japanese 


— '  e.g.,  T.  6197-6212, 
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Family  Fund  were  performed  by  three  different  Church 

members.     Initially,  Mr.  Rikio  Yaraamoto  MS  responsible  for 

the  Fund.    He  continued  to  perform  accounting  functions 

until  July.  1973*    At  this  time  Ms.  Yoko  Yamanishi  assumed 

responsibility  for  the  £%md.    Ks.  Yamanishi,  who  performed 

the  accounting  functions  for  approximately  f  iv«  months* 

turned  over  that  responsibility  to  Ms.  Tomoko  Torii  in 

November  of  1973. 

Both  He.  Yamanishi  and  Ms.  Torii1  s  recorded 

various  transactions  informally  by  making  notations  on 

scraps  of  paper.    These  were  provided  to  Ks*  Yukiko 

Metsumura,  when  she  assumed  responsibility  for  the  Family 
53  / 

Fund  in  1976.  —     Ks.  Katsumura  was  the  individual  who 
subsequently  prepared  the  Family  Fund  Ledger  based  on  these 
notes . 

During  1973  to  1976,  Mr!  Kenji  Omxki  served  as  a 
chauffeur  and  personal  assistant  to  Reverend  Moon.     In  this 
capacity,  Mr.  Onuki  was  asked  on  several  occasions  to 
transport  deposits  from  the  Family  Fund  to  the  Chase 
Manhattan  Bank  accounts.    Mr.  Onuki  was  also  asked  on 
several  occasions  to  assist  Church  members  by  cashing  checks 
for  them.    He  did  so  by  presenting  the^e  checks  to  the 


58  / 

—  See,  Declaration  of  Tomoko  Torii ,  attached  hereto  as 
Supplemental  Exhibit  2. 
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59/ 

person  responsible  for  administering  the  Family  Fund.  — 
Mr.  Onuki  was  then  given  cash  from  the  Fund,  in  exchange  for 
these  checks.    These  checks  were  subsequently  included  with 
the  cash  deposites  made  in  the  Chase  accounts. 
Mr.  Kamiyama ,  however,  was  not  informed  of  this  practice  and 
in  fact  believed  that  ail  of  the  deposits  made  in  the  Chase 
accounts  from  the  Family  Fund  were  made  in  cash. 

Although  the  original  contributions  to  the 
Japanese  Family  Fund  were  thus  made  in  cash*,  as  a  result  of 
the  transactions  described  above,  some  of  the  deposits  sj^de 
to  the  Chase  accounts  also  included  checks.  <To  the  extent 

4 

that  these  checks  represented  original  cash  contributions, 
their  inclusion  in  the  Chase  deposits  contradicts  the 
Government  argument  that  the  entire  Family  Fund  was  false 
and  that  the  Fund  did  not  in  fact  exi^st. 

Ms.  Katsuxnura  submitted  the  Family  Fund  Ledger  to 
the  Justice  Department  with  an  affidavit  which  stated  that 
she  assumed  responsibility  for  the  Family  Fund  beginning  in 
March,  1976  and  that  she  prepared  the  Family  Fund  Ledger 
based  on  records  given  to  her  by  the  Church's  former 
bookkeeper,  Ms.  Tori! .  —f    In  this  affidavit,  Ms.  Matsumura 
stated  that  while  she  could  not  recall  when  the  documents 


— '  See,  Declaration  of  Kenji  Onuki,  attached  hereto  as 
Supplemental  Exhibit  3. 


— '     See,  Notes  5?  and  58,  supra, 
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submitted  with  the  affidavit  were  prepared,  the  last  entry 
on  the  Family  Fund  Ledger  was  March  24,  1976,  therefore,  she 
thought  that  that "was  the  date  on  which  it  was  prepared, 
Ms,  Matsumura  also  acknowledged  in  her  affidavit  that 

several  corrections  had  been  m^de  to  the  Ledger  after  she 

61/ 

prepared  it.  —     These  corrections  were  made  in  August, 
1977  at  the     ucgeetion  of  Kr.  Robert  K.  Elliott,  Jr. 
{mHz*  Elliott  /  r  a  tax  attorney  with  the  Washington,  D.C. 
law  firm  of  Caplin  &  Drysdale.    Mr*  Elliott  first  reviewed 
the  ledger  in  June,  1977  and  together  with  an  accountant, 
fered  several  mistakes.    Ms.  Katsumura  subsequently 
:ted  these  mistakes  by  pasting  new  entries  over  the 
original  ones.    All  corrections  to  the  Ledger,  however,  were 
made  with  the  advice  of  Mr*  Elliott,  and  were  not  designed 
to  mislead  the  Government  or  -otherwise  obstruct  its  ' 
investigation. 

During  the  trial,  Ms.  Katsumura  testified  that  she 
had  subsequently  reconstructed  the  events  surrounding  the 
preparation  of  the  Ledger  and  confided  that  it  had.  been 
prepared  in  either  December,  1976  or  January,  1977.  She 


61/ 

—     Obviously  such  corrections  would  not  have  been  openly 
acknowledged  if  the  Family  Fund  Ledger  had  been  prepared 
with  fraudulent  intent*    Moreover,  if  the  Ledge*  had  been 
intended  to  mislead  the  Government,  a  revised  ledger 
document  would  have  been  developed,  incorporating  the 
changes  suggested  by  counsel.     In  this  manner,  corrections 
to  the  Ledger  would  not  have  been  apparent,  as  were  the 
changes  mad*  by  pasting  over  the  original  entires. 
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explained  that  it  had  been  suggested  when  she  first  assumed 
responsibility  for  the  Ledger  in  March  of  1976  that* she 

t;' 

assemble  a  single  ledger  combining  all  cf  the  materials 
which  had  previously  been  prepared  by*  several  different 
people.    The  Church  was  occupied  with  nuaerou^  religious 
activities  at  that  time,  however,  and  she  could  not  prepare 
the  Ledger.    She  further  explained  that  in, Kay,  1976  the 
Church  was  preparing  for  a  rally  at  Yankee  Stadium,  'followed 
by*  a  rally  in  front  of  the  Washington  Monument  on 
September  IS,  1976,  and  that  she  was  responsible  for 
assisting  more  than  250  Church  members  who  had  arrived**  from 
Japan,    Thus,  until  these  Church  members  returned  to  Japan 
in  the  latter  part  of  1976 ,  she  was  unable  to  begin  work  on 
the  Family  Fund  Ledger.    T.  4640-4642. 

The  Government  argued  that  Mk.  Katsumura  had  sworn 
in  her  affidavit  that  she  made ,the  Ledger  in  March,  1976, 
contrary  to  her  trial  testimony  that  she  had  created  the 
Ledger  in  December,  1976  or  early  1577,  after  the  criminal 
tax  investigation  had  been  initiated.     (Brief  for  the  United 
States  of  America,  U.S.  Court  of  Appeals,  p.  41.)     As  noted 
earlier,  however,  the  Government's  aliegatio^-that 
Ms.  Matsumura's  statements  were  false  is  contradicted  by  her 
affidavit,  in  which  she  admitted  that  she  could  not  recall 
the  exact  date  she  prepared  tHe  Ledger,  but  rather  assumed 
that  it  had  been  assembled  in  March,  1976. 
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The  Government  charged ,  moreover,  that  the  funds 

described  in  the  Ledger  were  not  received  entirely  from 

Japanese  Church  members.    The  prosecution  thus,  argued  that 

"an  inference  [could]  be  drawn  from  certain  phony  entries  i: 

I  the!  document  that  the  eivt^jlf  ^document  was  created  at  a 

different  time  for  the  sole  pi&pose  of  obstructing  justice 

and  is  fraudulent.*    P.  204.    The  Cour<-  emphasized,  hpwever 

"even  if  that  is  so,  it  doesn't  Man  the,  peopi^  didn* t 

contribute  the  money."    P.  204.    Indeed,  the  Court 

questioned  the.v^ry  logic  of  the  (government's  theory, 

noting:  "...  it  is  no\  clear  to  me  why  you  say  that  •  •  • 

non-Japanese  funds  went  into  this  Fami^r  Fund,  which  at  the 

same  time  you  dQi^t  acknowledge  ever  existed."    P.  214. 

i 

(Emphasis  added.)     These  adroc ^itio$sv are  particularly 
relevant  in  light  of  the  fact  that  the  funds  reflected  in 
the  Ledger  were  primarily  in  the  form  of  cash,  and  wese 
therefore  not  direptly  traceable.    Even  Mr.  Flumenbaum 

admitted  at  trial  that  he  was  not  certain  where  the  vast 

€2/ 

majority  of  the  funds  originated.  — ; 

iK^ujnmary  then,  the  prosecution  pursued  its 
obstruct    ->n  of  justice  case  through  inuendo,  suspicion  and 
the  creation  of  illusory  disputes*    While  the  defendants 
acknowledged  that  the  Family  Fund  Ledger  had  been 


— /     See,  T.  4868.     See  also,  T.  4874,  48?6-4S77, 
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constructed  from  f ragmentar^fcontemporaneous  memoranda  and 
had  been  .^orrected  in  sej^al  pa  ticulars,  the  Government 
insisted  ^P°n  h«l4fe*"ftS  the  point  that  the  Ledger  had  been 
constructed  after  the  fact  and  corrected.    The  Government 
did  not  establish,  however ,  that  the  Ledger  was  incorrect  or 
intentionally  misleading.     Indeed,  the  evidence  clearly 
demonstrates  that  the  Family  F^pd  Ledger  was  accurate, 
produced  openly,  and  corrected  where  necessary  on  the  advise 


of  counsel. 


The  False  Swearing  and  Obstruction  of  Justice 
*nd  Conspiracy  Charges  Against  Mr.  Kamiyama 
Were  the  Decisive  Factor  in  the  Government's 
Decision  to  Prosecute  Reverend  Moon»  — 


As  demonstrated  above,  Mr.  Kamiyama  did  not 
testify  falsely  before  the  Grand  Jury  as  alleged  by  the 
Government.    Neither  were  the  various  financial  documents 
submitted  to  the  Justice  Department  surreptitiously  altered 
in  order  to  impede  the  Government's  investigation  of 
Reverend  Kaon.    The  importance  of  these  points  cannot  be 
overemphasized,  because         final  decision  to  prosecute 
Reverend  Moon  based  solely  upon  such  false  swearing t 
obstruction  of  justice  and  related  conspiracy  charges.  In 
several  well-considered  memoranda  prepared  by  career 
attorneys!  the  Justice  Department  originally  concluded  that 
Reverend  Mdfen  should  not  be  prosecuted •    This  initial 
decision  was  reversed,  however,  in  a  half -page  memorandum 
based  entirely  upon  the  Government's  unwarranted  assertion 
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that  Mr.  Kamiyama  had  testified  falsely  before  the  Grand 
Jury  and  had  preferred  false  and  misleading  documents  to  the 
Justice  Department  in  an  effort  to  thwart  its  investigation. 
The  Government  thus  implicit^  assumed  that  these  actions 
were  taken  at  the  direction  of  Reverend  Moon,  — ' 

Following  the  initial  investigation  of  Reverend 
Moon  by  the  Tax  Division  of  the  Justice  Department*  a  *' 
meeting  was  held  between  attorneys  for  Reverenf!  Moon  and 

Mr.  Kamiyama  and  Tax  Division  attorneys  on  June  22  and. 

Ux 

June  23,  1981.  ^fn  conjunction  with  this  meeting,  several 

documents  were  submitted  to  the  Tax  Division  by  the 

*  *  — 

defendants'  'attorneys.     Based  upon  a  review  of  these 

documents,  as  well  as  the  Grand  Jury  investigation  conducted 


— '    The  only  Church  member  who  .testified  for  the  Government 
consistently  eta^ed  that  he  was  not  told  to  y>e  by  Reverend 
Moon  j 

Q:       [MR.  STIIXkAnI  s     Did  [Reverend  Moon] 
call  you  in  and  say,  jMichaei,  here's  what  I  want 


you  to  say  to  the  SEC£ 


Did  he  do  thVt? 


As      ^EMR.  W^DER]  s  No. 

#   *  # 

Q:       [MR.   STILLKAN] s     The  fact  of  the  matter  . 
is  he  did  not   {ask  you  to  lie]   fsn'fc  that  correct?  \ 

A:       [MR.  WARDER];     He  did  not,  you  are 
right. 

T*  5262.  5 
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during  June  and  July  of  1981,  the  "Tax  Division  attorney 
prepared  an  aleven-page  memorandum  recommending  that 
Reverend  Moon  not  be  prWsecuted;  &    This  decision  was 
apparently  prompted  by  the  concern  that  the  prosecution 
would  not  be  able  to  prove  that  Reverend  Koon  was  connected 
with  aiy Efforts  to  obstruct  justice,  and  because  Reverend 
noon  might  have  been  entitled  to  «  large  charitable 
contribution  deduction  not  claimed  on  his  tax  returns,  which 
would  have  resulted  in  little  or  no  tax  liability.  , —  This 
memorandum  was  subsequently  reviewed  by  a  senior  official  in 
the  Criminal  Section  of  the  Tax  Division  who  agretd  in  a  / 
three-page  memorandum  issued  August  17,  1981,  that 
prosecution  of  Reverend*Moon  was  not  advisable.    Finally,  on 
August  20,  1981,  the  Chief  of  the  Tax  Division's  Criminal 
Section  agreed, that  the  prosecution  should  be  declined. 

On  August  21,  1981,  however,  Mr.  Fiumenbaum  wrote 
to  the  then  Acting  Deputy  Assistant  Attorney  General  for  the 
Tax  Division,  recommending  that  Reverend  Moon  and 
Kr.  Kamiyama  both  be  prosecuted.    Mr.  Fiumenbaum' s  letter  ^ 
pointed  out  that  new  "evidence-  had  been  discovered  which 
conclusively  proved  that  Mr.  Kamiyanta  had  testified  *lsely 


£*/    This  memorandum  was  issued  August  4,  1981. 

«/    For  the  year,  in  question  (i^,  1973-75)  even  without 
this  deduction.  Reverend  Moon  incurred  no  tax  liability  in 
1973,  and  only  $5,000  for  1974  and  $2,300  for  1975. 
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beforje^the  Grand  Jury  and  that  the  documents  submitted  to 
the/  Just iqe  Department  had  been  created  or  altered  in  order 
to  obstruct  the  Government's  investigation.     This  memorandum 
set  fcrtn  specific  examples  of  Mr.  Kamiyeoa's  allegedly 
per juriousSatatements  before  the  Grand  Jury,  Shortly 

( 

thereafter*  Mr.  Fluxnenhaum  visited  Washington ,  D.C.  and  % 

personally  presented  his  arguments  to  the  Justice  Department 

s 

in  support  of  his  recommendation  that  the?  prosecution  ^js 
authorized.     Subsequently,  on  September  10 ,  1981,  in  a 
half -page  memorandum,  the  Acting  Deputy  Assistant  Attorney 
General  for  the  Tax  Division,  Kr.  Gilbert  Andrews,  approved 
criminal  proceedings  against  both  Reverend  Moon  and 
Mr  /"Xfcmiy  ama . 

Essentially  then,  the  erroneous  and  improper 

charges  asserted  by  the  Government  against  Mr.  Keatiyama 

t 

directly  precipitated  the  prosecution  of  Reverend  Moon*  .  As 
indicated  by  the  various  preliminary  prosecution  memoranda, 
the  Government 1 s  evidence  of  crimihal  tax  violations  by 
Reverend  Moon  was' tenuous  at  best*     The  prosecution 
therefore  concentrated  its  efforts  upon  developing^ 
fictional  conspiracy,  presumably  directed  by  Revererfrt  Moon, 
to  obstruct  the  Government's  investigation.     The  principal 
elements  of  this  alleged  conspiracy  were  Mr*  Kamiyama *  s 
purportedly  false  testimony  and  the ' documents  submitted  to  * 
the  Justice  Department,     It  is  thus  doubly  significant  that 


< 
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the  er\neous  and  contrived  nature  of  the  charges  against  .  * 
Kr.  Kamiyama  be  recognised  by  the  public  at  large, 

'        G.  Conclusion. 

In  *uxranary,  Mr.  Kamiyaaa  did  not  testify  falsely 
before  the  Grand  Jury  or  submit  false  documents  to  the 
Justice  Department.    Thus,  "no  conspiracy  existed  to  defraud 
the  Government.    Mr.  Ka»iya»a*s  prosecution  rather,  derived 
specifically  frost  the  Government's  willful  or  blatantly 
negligent  retention  of  an  incompetent  Grand  Jury 
interpreter.    The  Government,  in  selecting  this  interpreter , 
completely  ignored  the  standards  established  by  the  Court 
Interpreters  Act,  as  well  as  its  own  obligation  to  provide 
Kr.  Kamiyan*  with  a  qualified  interpreter  as  a  matter  of 
fundamental  fairness. 

The  improprieties  connected  with  this  fruity 
selection  were  inevitably  compounded  by  the  prosecutor's 
steadfast,  unjustified  and  unreasonable  refusal  to 
substitute  admittedly  more  accurate  polfct-hoc  translations  of 
Kr.  JUuriyama1*  Grand  Jury  testimony  for  the  original 
interpretation  set  forth  in  the  indictasent.    The  Government, 
fully  apprised  of  the  fundamentally  defective  nature  of  the 
Grand  Jury  interpretation,  and  ordered  by  the  Co^rt  to 
delete  portions  thereof  from  the  indictment,  nevertheless 
proceeded  to  utilise  that  interpretation  as  the  basis  for 
its  charges  against  Mr.  Kamiyama.    At  no  point,  moreover, 
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did  the  Government  disclose  existing  evidence  of  the 
interpreters  incompetence  to  the  Grand  Jury  or  Mr.  Kantiyama* 
By  these  actions,  the  Government  callously  disregarded 
Mr,  Kaaiyama's  constitutional  rights  and  demonstrated  its 
eagerness  to  continue  this  prosecution  irrespective  of  the 
cost. 

These  improper  false  swearing  charges,  moreover, 
were  combined  with  equally  spurious  allegations  pertaining^ 
to  the  falsity  of  documents  submitted  to  t fie  Justice 
Department  in  order  to  develop  a  "conspiracy*  which  served 
as  a  pretext  for  the  prosecution  of  Reverend  Moon.  The 
Government,  however,  failed  to  produce  evidence 
demonstrating  that  the  relevant  documents  were  substantively 
incorrect  or  inaccurate.     Instead,  the  prosecution  claimed 
that  an  inference  of  falsity  could  be  drawn  from  the  mere 
fact  that  the  documents  were  backdated  or  reconstructed. 
Reconstruction,  however,  is  not  necessarily  indicative  of 
false  content.    This  is  particularly  true  where,  as  here, 
the  reconstructions  were  open  and  acknowledged,  rather  than 
surreptitious,  and  the  original  materials  were  prepared  by 
laymen,  unaccustomed  to  American  financial  and  legal 
practices. \  The  trial  record,  in  fact,  is  devoid  of  any 
evi^nce  of  g|fr^flfcfotive  falsity.    Neither  Mr.  KamiyamA,  nor 
any  Church  member,  accordingly,  submitted  false  documents  to 
the  Government,     Indeed,  the  trial  record  reflects  that 
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Reverend  Moon  did  not  request  his  Rollovers  to  lie  in  their 
dealings  with  the  Government.  ' 

The  Government ,  however,  used  this  totally 
fictio^tl  conspiracy  theory  as  a  basis  for  ths  ^introduction 
of  highly  prejudicial  evidence  pertaining  to  the  religious 
practices  of  the  Unification  Church  and  the  role  of  Reverend 
Moon  within  Unification  theology.    It  cannot  be 
overemphasized  that  such  natters  of  faith  must  remain 
inviolate  if  the  religious  freedom  guaranteed  by  the  First 
Amendment  is  to  be  preserved.    Above  ail,  it  should  not  be 
within  the  province  of  Government  to  turn  sincerely  ^£d 
religious  beliefs  against  their  adherents  in  a  court  of  law, 
essentially  utilising  such  beliefs  to  pave  the  way  to  the 
penitentiary. 

For  all  these  reasons,  the  prosecution  of  Reverend 
Moon  and  M?  ,  ^a^iyama  takes  on  an  exceedingly  ominous  *^ 
character*    Yet,  it  is  hoped  ^hat  this  description  of  the 
proceedings  against  $r.  Kam£yama  and  the  earlier  comments 
relating  to  Reverend  ^Soon Vs  trial  will  foster  a  continuing 
public  discussion  of  t^esk  vital  issues,  which  will  serve  to 
strengthen  the  fundamental  An&t^can  concept  of  unfettered 
reiigioc.i  liberty. 


ctfuily  submitted, 


Edward  ¥1  Canfield 
Robert  E.  Heggdstad 
Mark  S.  Weiss 


For  the  Unification  Church  of 
America 


December  10 ,  1934  A  Q  — 
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December  28,  1984 


Honorable  0**r  in  G.  Hatch  \ 
Subcommittee  on  the  Constitution 
United  States  Senate  Committee 
on  the  Judiciary  \ 
►Suite  135,  Russell  Building  \ 
Washington,  D.C.     20510  *  \ 

Dear  Mr.  Chairman:  \ 

The  enclosed  mem*. randu»  is  intended  to  summarize 

the  various  issues  raised  by  the  separate  written  comments 

previously  submitted  on  behalf  of  the  Unification  Church  of 

America  on  August  15 t   1984  and  on  December  10,  1984. 

Because  of  the  length  of  these  submissions*  we  felt  that  it 

might  he  helpful  to  include  thisVdocument  as  an  introductory 

summary  in  the  hearing  record.     This  document  is  intended  to 

present  a  broad  overview  of  the  proceedings  against  Reverend 

r 

Moon  and  Mr.  Kamiyama  and  to  demonstrate  the  interdependence 
of  the  charges  brought  against  each.    The  summary 
demonstrate*  that  the  prosecution  of  Mr*  Kamiyama  had  & 
crucial  impact  upon  the  trial  and  conviction  of  Keverend 
Moon . 

As  set  forth  in  detail  in  the  comments  which  have 
been  previously  submitted,  the  facts  surrounding  the  joint 
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prosecution  of  Reverend  Moon  and  Mr*  Kamiyana  lead  ^ 
inevitably  to  the  conclusion  that  the  government's  case 
against  thenv'fonsti  tuted  nothing  less  than  a  indictment  and 
trial  of  thej  Unification  Church,  it»  members  and  theological 
tenets.     We/believe  that  the  implications  of  this  joint 
prosecution  are  critically  relevant  to  the  issues  of 
reliqious  liberty  currently  being  reviewed  by  the 
Subcoirraittee. 


Sincerely; 


Edward  F.  Cant ie id 


l.FCtcs 
Enclosure 
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BACKGROUND  ft  SUMMARY 

Tfre  Prejudicial  Effect  of  the  Joint  Prosecution  and  Trial 
Of  Reverend  Sun  Mvunq  Moon  and  Takcru  Kamivama  ' 

On  August  15,  1984,  written  comment*  were 
submitted  to  the  United  States  Senate  Subcommittee  on  the 
Constitution  Icommittee  on  the  Judiciary)  detailing  the 
prejudicial  impact  of  the  circumstances  surrounding  the 
prosecution  and  trial  of  Reverend  Sun  Myung  Moon,  founder 
and  spiritual  leader  of  the  international  Unification  Church 
movement  {•Unification  Church  movement*).    More  recently, 
supplemental  comments  addressing  the  prosecution  of  Reverend 
Moon's  co-defendant t  Mr.  Takeru  K  ami y a ma  were  forwarded  to 
the  Subcommittee  for  inclusion  in  its  formal  hearing  record. 
These  documents  demonstrate  the  fundamental  impropriety  of 
the  prosecution  of  Reverend  Moon  arid  the  interdependence  of 
the  proceedings  against  both  defendants. 

The  separate  comments  submitted  to  the 
Subcommittee  should  be  read  together  for  the  reasons  set 
forth  below.     Thus  integrated,  they  demonstrate  that  the 
proceedings  against  Reverend  Moon  and  Mr.  Kamiyama 
ultimately  constituted  a  singular  coordinated  attack  upon 
the  international  unification  Church  movement . 

Reverend  Moon  was  convicted  of  Conspiracy  and 
Subscribing  to  False  Federal  Income  Tax  Returns  on  July  16, 
1982,  following  a  six  week  jury  trial.     The  same  jury, 
sitting  in  the  Southern  District  of  New  York,  also  convicted 
Mr.  Karaiyama  of  Conspiracy,  False  Swearing,  Obstruction  of 
Justice  and  Submission  of  False  Documents.    Mr-  ftamiyama,  a 
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long-standing  associate  of  Reverend  Koon,  had  been  a 
financial  advisor  for  the  international  Unification  Church 
movement. 

The  proceedings  in  this  case  were  the  result  of  an 
extensive  Interns!  Revenue  iNirVice  audit  of  Reverend  Koonfs 
personal  finances  between  1973  and  1975,  formally  initiated 
on  October  12,  1976.    While  this  audit  lasted  for  several 
years  and  ultimately  involved  an  investigation  of 
Unification  Church  movement  assets,  the  audit  indicated  that 
Reverend  Moon  was  ifot  liable  for  any  excess  federal  incoae 
tax  in  1973  snd  that  he  was  liable  for  only  S5r000  and 
$2,300  excess  federal  income  tax  in  1974  and  1975 
respectively.     However ,  even  this  minimal  tax  liability,  as 
asserted  by  the  government,  should  not  have  been  attributed 
to  Reverend  Koon  because  the  assets  at  issue  were  the 
property  of  the  Unification  Church  movement.    Had  the 
government  properly  recognized  this  fact  in  preparing  its 
calculations,  Reverend  Moon  would  not  have  been  subject  to 
any  tax  liability  whatsoever  for  the  years  in  question. 
Because  the  amounts  claimed  by  the  government  would  not 
normally  have  justified  a  prosecution  for  tax  evasion,  the 
government  relied  upon  an  abstract  theory  charging  Reverend 
Moon  with  subscribing  to  materially  false  Federal  Income  Tax 
Returns.     In  doing  so,  the  government  successfully  utilized 
an  initial  allegation  of  minimal  tax  liability  in  order  to 
support  a  major  tax  prosecution. 

t    Because  the  government's  investigation  of  Reverend 
Moon  disclosed  a  paucity  of  evidence  of  any  wrongdoing, 

V 

prosecution  of  Reverend  Moon  was  initially  rejected  by  the 
Department  of  Justice.     The  initial  favorable  determination, 
however,  was  reversed  when  the  Assistant  United  States 
Attorney  responsible  for  Reverend  Koon* s  case,  Mr.  Martin 
Flumenbaum,  personally  presented  the  Tax  Division  with 
purported  "evidence*  of  perjury  and  substission  of  false 
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documents  by  Mr.  Kamiyama.    This  unusual  step  reflected  Mr. 
Flumenbaum*  s  overriding  determination  to  pursue  criminal 
charges  against  Reverend  Moon  and  Mr.  Kamiyama.  This 
determination  was  manifested,  moreover,  in  coments  to 
Justice  Department  col leagues ,  reported  in  the  'American 
Lawyer" :  ^ 


[Mr.l  Mirk  Pomerantz  [an  Assistant  United  States 
Attorney]  remembers  that  when  the  prosecutors*  returned 
from  a  trip  to  the  Justice  Department  in  Washington  to 
argue  for  authorisation  on  the  Moon  indictment, 
Flumenbaum  turned  down  a  ride  back  to  the  New  York 
courthouse  from  the  airport  this  ways     9  it  they  don't 
want  to  authorize  prosecution,  1*11  take  the  subway, 
back  to  Paul,  Weiss.'     [i.e.,  his  pridr  employer.]  - 

Mr,  Flumenbaum1 s  allegations  against  Mr.  Kamiyama, 
used  to  support  the 'decision  to  go  forward  with  this 
prosecution,  grew  out  of  Mr.  Kamiyama1  s  appearance  before  a 
Federal  Grand  Jury  investigating  Reverend  Moon*s  finances. 
Mr.  Kamiyama  was  summoned  before  the  Grand  jury  on  July  9 , 
16  and  21,  19S1  because  of  his  familiarity  with  the 
financial  interests  of  the  Unification  Church  movement.  Due 
to  Mr*  Kamiyama *s  lack  of  fluency  in  English,  however, *his 
testimony  before  the  Grand  Jury  was  interpreted  by  Mr.  John 
Mochizuki,  a  Japanese-English  interpreter  retained  by  Mr. 
Flumenbaum. 

Although  he  knew  that  Mr.  Kamiyama *s  testimony 
would  be  a  vital  element  of  the  government* s  case  against 
Reverend  Moon,  Mr.  Flumenbaum,  in  selecting  an  interpreter 
for  Mr.  Kamiyama,  did  not  attempt  to  consult  with  Court 
officials  normally  responsible  for  the  retention  of 
interpreters.    Moreover,  in  selecting  his  own  interpreter, 
Mr,   Flumenbaum  did  not  even  comply  with  the  basic 
requirements  of  the  Court  Interpreters  Act  of  1978.  This  Act 
mandates  the  appointment  of  qualified  interpreters  for 
parties  and  witnesses  not  proficient  in  the  English  language 
in  actions  brought  by  the  Federal  government.    Thus,  the. 


— '       See,  American  Lawyer,  November*  19S2. 
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interpreter  selected  by  Mr.  FiujBenbaum  was  not  certified  for 
court  interpretation ,  and  indeed,  was  classified  by  the 
nep^rtsaent  of  Stats  as  being  qualified  only  for  informal 

4r<^escort*  type  summary  interpretation.    Predictably ,  then, 
Mr.  Xochisuki's  interpretation  was  gravely  inaccurate.  This 
fact  was  repeatedly  confirmed  both  prior  to  the  return  of* 
the  final  indictment  and  thereafter.    Kr.  Flumenbaua,  in 
fact,  was  provided  with  accurate  translations  of  the  Grand 
Jury  proceedings  prepared  by  a  court-appointed  translator 
snd  an  independent  translator  whom  he,  himself ,  retained. 
He  ignored  these  translations,  however,  and  insisted  upon 
charging  Kr.  Karciyama  with  six  counts  of  false  swearing 
^before  the  Grand  Jury  based  upon  the  original 
misinterpretation  of  his  testimony. 

The  * evidence"  which  led  to  the  reversal  of  the 
Tax  Division's  decision  not  to  prosecute  Reverend  Moon, 

i    accordingly ,  was  b&&ed  upon  a  misinterpretation  of  Kr. 

Kamiyama ' s  testimony  —  a  misinterpretation  which  the 

government  encouraged  through  the  retention  of  an 

uncertified,  incompetent  interpreter.    Properly  interpreted, 

Mr.  Kamiya&a's  testimony  was\not  perjurious.    The  record 

demonstrates,  moreover,  that  because  of  Kr.  Kochizuki's 

misinterpretation  and  ignorance  of  court  proceedings,  Mr. 

Kamiyaxna  was  not  properly  sworn  as  a  witness,  a  necessary 

prerequisite  to  a  perjury  prosecution.     Similarly,  because 

of  Mr-  Mochizuki's  inexperience  with  legal  proceedings,  Kr. 

Xamiyema  was  not  given  effective  perjury  and  Fi ft>- Aaendaen t 
.    warnings.     Thus,  by  appointing  an  incoa^gten£  interpreter , 

the  government  all j^wed  Mr.  Kamiyama  to  fall  into  a 

linguistic  perjury  trap  resulting  in  the  allegedly  false 

testimony  which  was  used  by  the  prosecution  to  support  the 

f 

conspiracy  theory  which  had  been  developed.    With  this 
■evidence"  of  fraudulent  action,  Mr.  Flumenbavun  successfully 
/^ecuredi  authorisation  for  the  prosecution  and  ultimate 
nviction  of  both  defendants. 
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The  charge  that  on*  of  Ravarend  Moon9*  closest 
advisor**  had  committed  perjury  and  had  submitted  false 
documents  to^  the  Justice  Department  had  an  obvious 
prejudicial  impact  on  this  proceeding.    Sisfflarly,  the 
allegations  against  Mr.  Xamiyama  provided  the  government 
with  a  means  by  which  inflammatory  evidence  could  be 
introduced  in  support  of  the  alleged  conspiracy.     In  order 
to  exploit  this  evidence,  the  government  insisted  upon  a 
trjutl  before  a  jury  which  wpuld  be  more  susceptible  to  such 
prejudicial  evidence  than  would  be  a  judge  presiding  in  a  ' 
bench  trial.     It  did  so  with  knowledge  that  a  public  poll 
had  confirmed  that  a  substantial  portion  of  the  general 
public  held  an  unfavorable  image  of  the*  international 
Unification  Church  movement  and  even  though  both  defendants 
had  requested  a  non-jury  trial.    The  Court ?-45hile  expressing 
misgivings  over  the  government's  action,  ignored  this 
indisputable  evidence  of  hostile  public  opinion  regarding 
the  Unification  Church  movement  and  denied  defendants* 
request  for  non- jury  trial. 

Once  it  successfully  secured  a  jury  trial,  the 
government  attempted  to  take  advantage  of  the  known 

c 

preconceptions  and  biases  of  the  jurors'  by  introducing 
i 

highly  prejudicial  and  irrelevant  evidence.     For  example,  by 
demonstrating  the  intense  faith  and  devotion  of  adherents  to 
Unification  theology,  the  prosecution  sought  to  establish 
that  Church  members  would  go  to  any  length  to  protect 
Reverend  Moon  —  including  the  commission  of  illegal  and 
conspiratorial  acts.     This  information  clearly  would  have 
been  inadmissible  had  Reverend  Moon  been  tried  alone.  The 
Court,  nevertheless,  permitted  the  evidence  to  be  admitted, 
accepting  the  government *s  argument  that  such  evidence  was 
necessary  to  support  the  general  and  vague  conspiracy 
alleged  in  the  indictment*    Mr.  Kamiyama's  presence, 
therefore,  served  to  convert  a  trial  involving  narrow 
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questions  of  tax  and  trust  principles  int 
Unificetioi^Church  sovtssnt  itself. 

In  conclusion ,  the  record  reveals  that  the 
prosecution  and  conviction  of  Reverend  Moon  were  activated 
and  supported  by  governmental  bias  toward  the  international  ^ 
Unification  Church  sovtsant.    km  the^&eader  of  that 
movement,  Reverend  Moon  was  selectively  prosecuted  for 
financial  practices  which  have  b*en  readily  accepted  whan  * 
utilised  by  established  religions  in  the  United  States*  The 
government  thus  used  Reverend  Moon  as  a  scapegoat  e^jd^used 

rosecution  in  order  to  establish  s>  precedent  fpi 
goverasent  intrusion  into  the  affairs  of  religious^groups. 
IntfttL  ai  Sieve*  end  Moon  himself  noted  in  a  speech  given 
several  fa^^s^fol  lowing  his  indictment*     "I  would  not  be 
standing  here  today  if  my  skin  were  white  and  my  religion 
were  Presbyterian.    I  am  here  today  only  because  sty/ skin  is 
yellow  and  my  religion  is  Unification  Church.*  — '  fThis 
conclusion  is  supported  by  the  fact  that  the  government 
spent  several  hundred  thousand  dollars  in  order  to  prosecute 
a  tax  deficiency  wfiich  even  according  to  its  own 
calculations  was  less  than , $8,008  during  the  3-year  period 
in  question*      Both  defendant^  were  thus  subjected  to 
manifold  injustices,  including  violations  of  their  Fifth 
Amendment  right  to  a  fair  trial  and  standards  of  due  process 
which  are  the  proper  concern  of  the  Subcommittee  and  all 
responsible  citizens* 


-       This  speech,  given  in  front  of  the  United  States 
courthouse  at  Foley  Square  in  Hew  York  city,  was  later  cited 
by  the  government  as  the  bssis  for  its  decision  to  refuse 
the  defendants'  request  for  a  non-jury  trial. 
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Exhibit  ^  rescript  son 
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95th  Congress,  October  ?P> 


A 


Congressional  Fererd        House*  October  tOt 
1978?  legislative  History  of  Ccvrt 
Tntfci prctf.r?  Act 

Affidavit  of  Pobort  F»  Pccjstfstad  rc 
conversation  with*  Jack  Teeth,  Ads  inistx M.  5vc 
Office  of  Ignited  States  Counts* 

V  Afficavit  of  Hchert  r.  Htr-ogt&tad  rt* 

convex  sat  ion  with  ?ftinabu  Fukuda,  Interpret  inn 
Pranrh  of  the  Language.  Services  Division  of 
the  United  Ftates  Department  of  State 

i"  Mfidavit  of  Pchert.  H.  l^ggastad  re 

convert* ti op  with  Pina  Kohn*  Director  of  the 
United  states  Listrict  Court  Interpreters 
Office  in  New  York 

I  Letter  da  Of*.  Cctcber        I9E4  to  lakeru 

Fr.miyama  fron  Williair  P.  Hatcrhford,  Kenher  of 
Cenaronn,  Tilth  District,  Connecticut 

C  Letter  dated  October  3f  1984  to  Honorable 

Willilim  F.  Patchford  from  William  F.  Foley, 
TMreetcr,  /dminitttxatlvc  PfMcr  of  the  United 
ft£_teSi  Courts 

f*  Tetter  dated  ^pt  ember       e  1984  tc  Takeru 

harriyama  f rcpr  Ton  Paul,  Ke&ber  o*  Congress 

1  Af  f  icV.vi  t  of  Takexu  Karaiyaxna 

J  Fichiko  Kcpaka  —  Translat or  * s  Notes 

and  Translations 
K  Kinko  Hatc'r  Pri ef . Pex sonal  History 

T  Interview  of  Mr»  r^uke  Sasagawc  on  * 

Pe-Tranrl ation  of  the  Or«md  ^urv  Fearing  cf 
Kr.  Takern  Far.iyatna  by  Attorney  Kinko  fate, 
August  H5,  19S4 

^  Peport  of  Kinko  Fate  entitled  **0n  the  Grand 

•Tury  Investigation  of  Mr,  Kamiyama'r  Conduct 
5r  Connection  with  Suspected  V5o1cticn  of  Tar 
Taw&*  dated  July  2  8,  1984 

Supplemental  -  .  ^x 

Lzthibst   3  Declaration  oi  */chn  Finds 

rupplejr.t  r.fnl 

FxhiMt   ?  Dec leiat ion  of  "croko  Tori! 
Tapp  Omental 

FxhiMt   3  rtclaratior.  of  Kerjj  Oruki 
F  urf  ltn.tntal 

Fxhibit   4  Lecl&&*t ion  c-f  Yukiko  Kat&u&.ura 
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exkssit  a 


Oct,  28,  1978 

;s~  nisi 


Court 

Interpreters  Act. 
°8  U5C  I  km. 
USC  1S2T. 


Ft*  id*«fat*- 


Pubiic  Uw  95-539 
95th  Congress 


An  Act 


To  pronto  snort  «fi*cU*tij  f tfct  ttot  of  istftrorettr*  Is  courts  of  U#  tfeiUd 
.  •Sta^t*  tad  ftr  otter  pyrpoow. 

ft  enacted  by  the  Senate  aud  Bourn  of  Representatives  of  the 
Knifed  States  of  AmtHcuin  Cangivu  ai*cvihhd^  That  this  Act  roav 
be  cir^d  as  the  "Court  tntcrprtttrs  Act* 

Sec.  4.  (a)  Chapter  l$Q  of  tjtlt  2St  United  States  Code,  is  amended 
by  add  big  at  tht  end  thereof  the -following  sew  factions : 

*§1S27.  Intarpratars  in  courts  of  th«  United  States 

"(a)  Tlie  Director  of  tSe  Administrative  Office  of  the  United  States 
Courts  shall  establish  a  program  to  facilitate  tht  use  of  interpreters  in 
courts  of  tkc  United  States.  . 

**{b)  Thtl)irec*QrjfoUpraimbe,de$^ 
ficsticras  of  Prions  who  may  serve  ss  certified  interpreters  m  enfcrts  of 
tbc  United  States  in  bilingual  proceedings  tad  proceedings  involving 
the  hearing  impaired  (whether  or  not  also  speech  impaired),  anciln  so 
doing,  the  Director  shall  consider  tht  education,  training  and  exp*  i  i- 
enee  of  those  persons*  The  Director  shall  maintain  a  current  master 
list  of  all  interpreters  certiStd  by  tht  Director  and  shall  report  annu- 
ally on  tht  frequency  of  requ^ts  fbrf  and  the  use  and  effectiveness  off 
interpreters.  Tht  Director  shall  prescribe  a  schedule  of  fees  for  serv- 
icps  rendered  bv  interpreters, 

a(c)  Each  United  States'  district  court  shall  maintain  on  Hie  in  the 
o&re  of  the  clerk  of  court  a  list  of  ail  perrons  who  have  been  certified 
as  interpreters,  including  bilingual  interpreters  and  oral  or  man  us  1 
interpreters  for  the  hearing  impaired  (whether  or  not  also  speech 
impaired),  by  the  Director  of  tht  Administrative  Office  of  the  United 
States  Courts  in  accordance  with  the  certification  program  established 
pursuant  to  subsection  (b)  of  this  section. 

**(d)  The  presiding  judicial  officer,  with  the  assistance  of  the  Direc- 
tor of  the  Administrative  Office  of  tht  Fnited  States  Court t,  shall 
utilize  the  services  of  tht  most  available  certified  interpreter,  or  when 
no  certified  interpreter  Is  reasonably  available,  as  determined  by  the 
presiding  judicial  officer,  the  services  of  an  otherwise  competent  inter- 
preter, in  any  criminal  or  civil  action  initiated  by  the  United  States 
m  a  United  States  district  court  (mclodinc  a  petition  for  a  writ  of 
habeas  corpus  initiated  in  the  name  of  the  United  States  by  a  relator), 
if* he  presiding  judicial  officer  determine*  on  such  oflicerVown  motion 
or  on  the  motion  of  a  party  that  such  party  (including  a  defendant  in  a 
criminal  rase) ,  or  a  witness  who  may  present  testimony  in  such  action— 
-  { 1 )  *f*mk*  roily  or  primarily  a  lanmtag*  other  than  the  English 
lanaunag^or 

~T2)  Suffer*  from  a  hearing  impairment  ( whether  or  not  suffer- 
tncralno  from  a  speech  im|»tnmmt) 
-o  to  inhibit  *nch  party's  i^omprehenxion  of  the  proceeding  or 
t-f'titttiw  ation  with  cotm**l  or  the  presidincr  judicial  officer,  or  so 
as  to  ininhit  mtrh  witness*  comprehension  of  qm^f  tons  and  the  presen- 
ration  of  Mich  testimony. 
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u(e)  fi)  If  any  interpreter  is  unable  to  communicate  effectively  with 
the  presiding  judicial  officer,  tht  United  State*  attorney,  a  party 
|  including  a  defendant  in  a  criminal  rate)  t  or  a  witness,  the  presiding 
judicial  officer  shaK  dismiss  such  interpreter  and  obtain  the  services 
of  another  interpreter  in  accordance  with  this  tart  ion. 

In  any  criminal  or  civil  articw  in  a  I'nited  States  district 
court,  if  the  presiding  judicial  officer  dots  w£  appoint  an  interpreter 
under  subsection  (d)  of  this  section,  ah  individual  requiring  the  serv- 
ices of  an  interpreter  may  seek  assistance  of  tint  clerk  of  court  or  tht 
Director  of  the  Administrative  Office  of  the  United  States  Courts  in 
obtaining  the  sssistauoe  of  a  certified  interpreter. 

"(f) (*}  Any  individual  other  than  a  witness  who  is  entitled  to  tf*j*er. *ppro**i 
interpretation  under  subjection  (d)  of  this  section  mtv  waive  such  cossujua©*^ 
interpretation  in  whole  or  in  part  Such  a  waiver  shaft  be  effective 
only  tf  approved  by  the  presiding  judical  officer  and  mailt  expressly 
by  surh  individual  on  the  record  after  opfjortunity  to  consult  witfi 
counsel  and  after  the  presiding  judicial  officer  has  explained  to  mch 
individual,  utilizing  the  services  of  tht  most  available  certified  inter- 
prercr.  or  wlien  no  certified  interpreter  is  reasonably  available,  as 
determined  by  the  presiding  judicial-  officer,  tht  services  of  an  other- 


wisp  competent  interpreter, 

( 

*{'2)  An  individual  who  waives  under  paragraph  (I)  of  this  sub- 
section the  right  to  an  interpreter  mav  utilise  the  service*  of  a  non- 
certified  interpreter  of  such  individual's  choice  whose  fees,  expenses, 
and  costs  shall  be  paid  in  the  manner  provided  for  the  pavment  of  such 
fees,  expenses,  and  costs  of  an  interpreter  appointed  unaer  subsection 
■  (d)  of  this  section. 

*(g>  ( I)  Except  n%  otherwise  provided  in  this  subsection  or  section  SmUhc^Jie^ 
X82S  of  this  title,  the  salaries*  fret,  expenses,  and  costs  incident  to  «|^p«ft*« > 
providing  the  serv  ices  of  interpreters  under  subsection  (d)  c#  this        *  2041  ■ 
section  shall  be  paid  by  the  Director  of  the  Administrative  Office/ 
of  the  I  nittd  States  Courts  from  sums  appropriated  to  the  Federal 
judiciarv. 

Such  salaries,  fees,  expenses,  and  costs  that  are  incurred  with 
respect  to  Government  witnesses  shall,  unless  direction  is  made  under 
paragraph  (S)  of  this  subsection,  be  paid  bv  the  Attornev  General 
from  stuns  appropriated  to  the  Department  of  Justice. 

"(3)  The  presiding  judicial  officer  may  in  such  officer's  discretion 
direct  that  all  or  part  of  such  salaries,  fees,  expenses,  and  corTs  shall  lie 
apportioned  between^r  among  the  parties  or  sliall  be  taxed  as  coats  in 
a  civil  iction. 

44 (4)  Any  moneys  collected  under  this  subsection  mav  be  used  to 
reimburse  the  appropriations  obligated  and  disbursed  in  pavment  for  • 
such  services, 

,  "(.h*X?  inv  sctiort^in  s  court  of  the  TnJIed  States  where  the  presid- 
ing ludicutl  officer  establishes,  fixes,  or  approves  the  compensation  and 
exposes  pavable  to  an  interpreter  from  funds  appropriated  to  the 
federal  judiciary,  the  presiding  judicial  officer  shall  not  establish,  fix. 
or  approve  compensation  and  expenses  in  excess  of  the  maximum  allow, 
able  under  tHe  schedule  of  fees  for  services  prescribed  pursuant  to  sul>- 
sectmn  (b)  of  this  section. 


f  0  The  term  presiding  judicial  officer*  as  used  in  this  section  and  ~Pr««W 
section  1828  of  this  title  includes  a  ptdgn  of  a  United  States  district  3fecw/ 
court,  a  c  mted  States  magistrate,  and  a  referee  in  bankruptcy. 
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"Uau*.  SttMt 
dirtnct  co»rt,**  *nd 


"( j)  The  term  'United  Stated  diftrid^eotixt*  as  used  in  tins  section 
tnd  section  of  thi»  title  included any  court  cieetcd  bjr  Act  of 
Column  in  a  territory  which  in  invested  «nth  any  jumdiitton  off  a 
district  court  of  the  United  State*  establi*h*u  by  awtinti  i:\2  of  tins 

as  use  title. 

-(k)  Tht  inttrpretation  provided  by  certified  interpreters  ptirstnnt 
to this section  shall  be  in  the cewsecutive  mode  except  that  the  pn*s»li  ng 
iucUciai  officer,  with  tUe  approval  of  all  interested  parties,  may  aupc  r- 
\z9  a  simultaneous  or  summary  interpretation  when  such  officer  deter- 
mines that  such  interpretation  will  aid  in  the  efficient  adimmsmnm 
of  justice.  The  presiding  judicial  officer  on  such  officer**  motion  or  on 
the  motion  of  a  party  nay  order  that  special  interpretation  services  as 
authorised  in  section  1828  of  this  title  be  provide*!  if  aticl*  ojScer  deter- 
mine*  that  the  provision  of  such  services  will  aid  in  the  efLcient  admin- 
istration of  justice. 

28  use  1828.     «§  IS2&  Special  interpretation  services 

ProcrM  u  { a }  The  Director  of  the  Administrative  Office  of  the  Vmtod  States 

^Au^i.  Courts  shall  establish  a  program  for  the  provision  of  special  interpret a- 
jrl  tion  services  in  criminal  actions  and  in  civil  actions  initiated  by  the 
United  State*  (including  petitions  for  writs  of  Iiabea*  corpus  initiated 
in  the  name  of  tH  United  States  by  relators)  in  a  United  States  district 
^  court.  The  proffnba  shall  provide  a  capacity  for  simultaneous  inter- 
pretation services  in  muitidefendant  criminal  actions  and  muStidefend* 
ant  civil  actions.  ,  * 

-I  b)  Upon  the  request  of  any  person  m  any  action  for  which  sneciai 
mti»rpr**tation  services  established  pursuant  to  subsection  fa)  are 
not  at?.crwm  provided,  the  Director,  tvith  the  approval  of  the  pre- 
siding ju«i!?!«i  officer,  niay  make  such  services  available  fa  the  person 
requesting  :h«  services  on  a  reimbursable  basis  at  rates  established 
in  conformity  wsiH  section  5^1  of  the  Act  of  August  31.  1051  (ch. 
376.  title  5, 65  Stst.  ;  M  H.S.CMS3e) .  but  the  Director  may  require 
the  prepayment  of  the  militated  expenses  of  providing  the  services 
by  the  person  requesting  :Su*m. 
Expcoftct.  **(c)  Except  as  otherwise  provided  in  this  subsection,  the  expenses 

incident  to  providing  services  under  subsection  fa)  of  this  section 
shall  be  ptia  by  the  Director  from  stuns  appropriated  to  the  Federal 
judiciary.  A  presiding  judicial  orRcer.  in  such  peer's  discretion,  may 
order  that  *1I  or  part  of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as  costs  in  a  civil  action,  and 
any  moneys  collected  as  a  result  of  such  order  may  be  used  to  reim- 
burse the  appropriations  obligated  and  disbursed  in  payment  for  such 
'  service*. 

"(d)  Appropriations  available  to  the  Director  shall  be  available 
to  provide  services  in  accordance  with  subsection  fb)  of  this  section, 
und  moneys  collected  by  the  Director  tinder  tliat  subsection  may  be 
used  to  reimburse  the  appropriations  charged  for  such  services.  A 
presiding  judicial  officer,  m  such  officer's  discretion,  may  order  that 
all  or  part  of  the  expenses  shall  be  apportioned  between  or  among 
the  part  in  or  shall  be  taxed  aft  costs  in  the  action**. 

(h)  The  tabte  of  sections  for  chapter  119  of  title  United  States 
Owic.  is  amended  try  adding  at  the  end  thereof  the  following ; 

"182T.  Tnferpr**#n  in  ecmrtnoi  ttt*  Uoiteii  SUtt*. 
"SN2S,  spert«£  loteryrrtaCU>c  gtrTkm". 
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Sxc.  3.  Section  604(a)  of  title  38,  United  States  Code,  U  ameiulret— 
{a)  by  striking  out  paragraph  {10)  and  inserting  in  lien 
thereof : 

tt(10){A)  Purchase,  exchange,  traiafcr,  distribute,  and  a»t£n 
the  custody  of  lawbooks*  equipment,  supplies,  and  other  persona! 

Property  for  the  judicial  branch  of  Government  (esccpt  the 
uprente  Court  unless  otherwise  provided  pursuant  to  para- 
graph (1?)):  (K)  provide  or  tit&kt  available  mtclilv  to  wh 
court  appropriate  equipment  far  the  interpretation  of  ntocwl- 
tngs  in  accordance  with  sertion  of  this  title:  am!  (t)  enter 
m^t  and  perform  cwtneets  and  otlwr  transact  ira*  upon  surh 
wpt*  as  the  Director  may  limit  appropriate  as  may  lie  necessary 
flHhe  conduct  of  the  work  of  flie  judrriai  branch  of  f  tnvernnient 
\ except  the  Supreme  Const  tin  fern  otherwise  pmvided  pursuant 
to  paragraph  { 17}}*  and  i*rmtnii-tK  for  noapersonai  m*rvicea  for 
pretrial  servhvs  a£ci}cirs.  fur  the  interpretation  of  proceedings, 
and  for  t be  provision  of  *{»eria!  interpretation  services  pursuant 
to  section  I^iS  of  thb  title  may  be  awarded  without  regan!  to 
Mvtion  3700  of  the  Revised  Statutes  of  rb*«i*fn!3l*£tatcs  (41 
UAC  »);**:  ' 

(b)  by  redesignating  paragraph  (X$)  as  paragraph  (IfV;  and 

(c)  by  inserting  after  paragraph  the  following  new 
paragraphs: 

**(  15}  Pumant  to  section  XS37  of  this  title,  esfablish^rogram 
for  the  ctrtiitcation  and  utilization  of  interpreters  in  courts  of  the 
United  State; 

"(  14)  Pursuant  to  section  IS2S  of  thia  title,  etfahlish  a  program 
for  the  provision  of  special  interpretation  wmcw  in  itjurts  «f  the 
United  State; 

**(15)(A)  In  those  districts  where  tlie  Director  consider*  ir 
advisable  based  on  t!te  need  for  Interpirtcrs*  authorixe  the  full- 
time  or  part-time  employment  by  the  court  of  certified  inter- 
preters; (H)  where  the  0i  rector  considers  it  advisable  based  on 
:h«  need  for  interpreter  appoint  certified  interpreters  on  a  full, 
time  or  part-time  basis,  for  services  in  variou*  courts  wheit  lie 
determines  that  such  appointments  ^iif  result  ht  the  economical 
provision  of  interpretation  emo»:  and  (C)  pav  out  of  moneys 
appropriated  for  the  jadiciarv  interpreted  salaries*  fees,  and 
expenses,  and  other  costs  which  may  accrue  in  accordance  wirh 
the  provisions  of  sections  XS2T  and  XS2S  of  thia  title ;  * 

■*(  16)  In  the  Director1!  discretion,  (X)  accept  and  utilize  volun- 
tary and  uncompensated  (gratuitous)  services,  iiKfuding  service* 
as  authorised  by  faction  SX02  of  title  5.  United  States  Code :  and 
f  B}  accept,  hold,  administer,  and  utilize  gifts  ant!  heque*t*  nf 
personal  prnpertv  for  the  purpose  of  aiding  or  facilitating  tlif 
vffork  of  the  judicial  branch  of  Government,  wit  gifts  or  beipieet* 
of  money  shall  be  covered  into  the  Troumrv  in. 
S«r,  4.  Section  604  of  title  28.  United  States  'Code,  \*  amended  fur- 
rher  by  inserting  after  sultfection  (c)  the  following  new  atiiwertiofis: 
"(f)  The  Director  may  make,  promulgate,  issue,  weind.  and  amend 
rules  and  regnlationa  (Including  rrgtslarionx  prescribing  standard*  «f 
conduct  for  Administrative  Office  employee*}  a*  may  bn  nece*snrv  to 
carry  out  the  Director's  functions* .powers,  dtttte*.  and  authority.  The 
Director  may  publish  in  tlie  Federal  Rt*gtster  swh  rule?*,  regulations. 


p,  2041. 
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and  notices  for  tiie  judicial  bianch  of  Government  a*  the  Director 
determines  to  be  of  public  interest;  and  tiie  Director  of  the  Federal 
Register  hereby  is  authorized  to  accept  and  publish  such 

materials. 

"(g)  ( 1 )  When  authorised  to  exchange  personal  projwrtv,  the  Direc- 
tor  may  exchange  or  sell  similar  items  and  may  apply  the  exchange 
allowance  or  proceeds  of  sale  in  such  ca*cs  in  whole  or  in  part  payment 
for  the  pronertv  acquire*!,  hut  anv  transaction  carried  nut  under  the 
authority  ot  this  subsection  shall  be  evidenced  in  writing. 

"•(•2)  The  Director  hereby  is  authorized  ro  enter  into  rutttructs  for 
public  utility  *erviee!$  and  related  terminal  equipment  for  |M*ii*Kli3  not 
exceeding  ten  £*ears*"". 

Set.  5.  Section  tk>2  of  title  *js,  I'ltited  State*  Code,  i*  amended  to 
read  a*  folio  war 

**§602-  Employees 

"{ti)  The  Director  shall  appoint  and  fix  the  conqK-tt*fttinn  of  Hures- 
sary  employees  of  the  Administrative  Office  in  accordance  with  the 
provisions  of  chapter  .11  and  suforlumrer  III  of  chapter  X\  of  title  -1. 
relating  to  c!a_s>ihc:ifion  and  (ienerRi  Schedule  pay  rate*; 

***b)  Notwithstanding  any  other  law,  the  I>irector  may  appoint 
rectified  interpreters  in  accordance  with  section  004(a)  i  1.1}  fB)  of  this 
title  without  regard  to  the  provisions  of  chapter  .11  ami  MiiK-hanter  III 
of  chapter  3tf  of  title  .1.  relating  to  *lassificarion  *nd  Geneva!  Schedule 
pay  rates,  but  the  compensation  of  any  person  appointed  under  this 
subsection  shall  not  exceed  the  appropriate  equivalent  of  the  highest 
rate  of  pay  payable  for  the  highest  grade  established  in  the  General 
Schedule,  section  .133*2  of  title  &. 

**(c)  The  Dim-tor  may  obtain  personal  services  as  authorizes  I  by 
section  3103  of  title  3.  at  rates  not  *o  exceed  the  appropriate  equivalent 
of  tue  highest  rate  of  pay  payable  for  the  highest  grade  established 
in  the  General  Schedule,  section  .1*33:2  of  title  3. 

44  (dl  AH  functions  of  other  officers  and  employees  of  the  Adminis- 
trative Office  and  all  functions  of  organizational  units  «f  the  Admin- 
istrative Office  are  vested  in  the  Director,  The  Director  may  delegate 
any  of  the  Director's  function4*,  power?,  duties,  and  authority  (except 
the  authority  to  promulgate  rules  ami  regulation*)  to  such  oftcers  and 
employe  of  tiie  judicial  branch  of  Government  as  the  Director  may 
designate*  and  subject  to  such  terms  and  conditions  as  the  Director  may 
consider  appropriate;  and  may  authorise  th^  successive  redelegnfiou 
of  such  functions*  powers*  duties,  an*!  authority  as  the  Director  may 
deem  desirable.  All  official  acts  performed  by  such  officers  ami 
employees  shall  have  the  *ame  force  and  effect  as  though  performed 
by  the  Director  in  person.**. 

'Sec,  6.  Section  60,1  of  title  28.  Tnited  State*  Code,  is  amended  In- 
striking  out  the  second  paragraph  thereof. 

Skc.  7.  Section  .020  of  title  *2S.  T'ntted  States  Code,  is  amended  by 
striking  out  the  fiertod  nf  the  end  of  parnjrmph  {.%)  .tnd  inserting 
.*  semicolon  in  lieu  thereof  and  by  inserting  after  paragraph  (.1)  the 
following  new  |mragraph : 

"(ft)  Compensation  of  court  appointed  experts,  compensation 
of  interpreter*,  attd  *  daries.  f<*es.  expenses,  and  costs  of  special 
iiifernrefarton  ?*ervs*f»s  under  section  l  vis  nf  this  title  **. 

Skt.  k.  Section  of  the  Act  nf  September  2.1.  1050  (Public  Law 
Nf*-:l7<».  7-i  >fat.  *LV2) .  in  re|)euled. 
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Sac,  9.  Th*r*  are  authorised  to  be  appropriated  to  the  indicia!  Appmpn.tto« 
branch  of  Govenptmt  such  sums  as  nwy  be  necessary  to  carry  out 
thi  ^amendment*  made  by  this  Act.  * 

iJL1^;  WErapt  *  provided  in  subjection  <b),  this  Act  sh-Il  Hlecti.erf.ie.. 
take  efface  011  tfaa  date  of  the  enactment  of  this  Act.  28  LSC  602  «*e 

(b)  Sactu*  2  of  this  Act  thai!  take  effect  ninety  days  after  tha 
date  of  the  enactment  of  tins  Act. 

ai11;^  J01?*"*?  «tcred  into  under  this  Act  or  any  of  the  28  LSC  602  note, 
amendments  made  by  thi*  Act  shall  be  limited  to  such  extent  or  in 
auch  amount*  aa  are  provided  iu  advance  in  appropriation  Acts, 

Approved  October  28.  197& 
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S  3573 

Be  it  f%ocie&  ft?  the  Sewate  end  Kovse 
of  RcprcuntaH<rf  of  the  Unite*  States  G? 
A  mrrwa  t%  Congfest  assembled ,  That  chap- 
ter s5t  of  title  10.  Unites  States  Code.  U 
amended  by  adding  after  section  254*  Of 
foliovnnff  new  section 

t  2545  Transportation  \  services*,  latera*- 
Uonat  Girl  ScSt^t  fvtau 
-i a)  The  Secretary  of  Defense  Is  au- 
thorized under  turn  regulations  as  be  may 
pre«<-nbe  to  prowde.  aitfrout  expense  to  the 
t*nited  Slates  Government,  transportation 
from  the  United  States  or  military  com- 
mands overseas  and  return,  on  *esseii  of 
tne  Military  Seehft  Command  or  aircraft  of 
the  MiUtarv  Airlift  Command  for  ft)  those 
OIt\  Scouts  and  offlcttU  certified  by  the  Oir! 
Scout*  of  the  United  States  of  America  as 
representing  the  Girl  Scoots  of  the  United 
State*  of  AnMrrica  at  any  International  World 
Friendship  Em>t  or  Troops  on  Foreign  Soil 
meettnp  which  k  endorsed  and  approved 
bv  the  National  Board  of  Directors  of  the 
Girl  Scout*  of  the  United  States  of  America 
and  is  conducted  outside  of  the  United 
State*  t2i  United  States  citizen  delegates 
coming  from  outntde  of  the  United  States  to 
triennial  meetings  of  the  National  Council 
of  the  Gtri  ScouU  of  the  Untted  States  of 
America  and  «3*  the  equipment  and  prop- 
erty of  such  Girl  Scouts  and  officials,  to  the 
estent  that  such  transportation  win  not 
interfere  vmh  the  requirement*  of  military 
operation* 

-jjbi  Before  furnishing  4n?  transportation 
under  subsection  ta).  the  Secretary  of  De- 
fense *h*U  take  from  the  Girl  Scouts  of  the 
United  States  of  America  a  good  and  suf- 
ftcienv  bond  for  the  reimbursement  to  the 
UmteU  States  by  the  Girl  Scouts  of  the 
United  State*  of  America,  of  the  actual  costs 
of  transportation  furnished  under  subjec- 
tion <  a> 

id  Amounts  paid  to  the  United  States 
to  reimburse  it  for  the  actue t  cost*  of  trans- 
portation furnished  under  subsection  (a) 
shall  be  credited  to  the  Current  applicable 
appropriation  or  fun$*  ti  which  such  cost* 
!  *ere  charged  and  shall  be  available  for  the 
I  same  purposes  a*  such  appropriations  or 
I  funds  " 

I     Sfc  2  The  taoie  of  sections  at  the  be- 

1  fcinnins  of  chapter  of  title  10.  United 
States  Code  is  amended  by  adding  after  the 
itemrelanng  to  section  2544  the  following 
ne»-  item 

2545  Transportation  services,  international 
G$ri  Scout  events  ". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded0 

Mrs  HOLT  Mr,  Speaker.  I  demand  a 
second 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
oraered.  t 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The  gen* 
Ueman  from  Mississippi  «Mr  Mont- 
gomery* will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from  Mary- 
land «Mrs  Hovn  will  be  recognized  for 
20  minutes 

The  chair  recognizes  the  gentleman 
from  Mississippi  <Mr.  MofercosiEJt y  * 

Mr  MONTGOMERY  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker,  S.  3373  wiH  give  the  Sec- 
retary of  Defense  the  authority  to  pro- 
Vide  transportation  on  military  aircraft 
to  Girl  Scouts  and  officials  of  the  Girl 
Scouts,  to  attend  their  international 
events. 

In  more  concrete  terms,  the  bill  simply 
says  that  less  than  200  Girl  Scouts  per 
year  will  be  able  to  attend  international 

functions  of  the  Girl  Scout  organization 
by  traveling  on  Department  of  Defense 
aircraft. 

The  authority  in  this  bill  is  identical 
to  that  now  provided  to  Boy  Scouts  and 
would  be  at  no  cost  to  the  Government 
since  all  assistance  is  expressly  condi- 
tioned upon  reimbursement  for  the  serv- 
ices provided  by  the  Girl  Scouts. 

Assistance  is  limited  to  international 
travel,  and  is  available  only  to  Girl 
Scout*  who  are  U.S.  citizens  It  should 
also  be  noteQfthat  transportation  may  be 
provided  oniykp  the  extent  that  it  does 
not  interfere  w!th  the  requirements  of 
military  operations. 

The  odmimstration  is  in  support  of 
this  legislation, 

Mr.  Speaker,  the  authority  contained 
in  this  legislation  simply  extends  the 
same  transportation  assistance  to  Girl 
Scouts  as  is  now  provided  the  Boy 
Scouts — no  more,  no  less.  This  Is  not  leg- 
islation of  broad  impact  but  it  will  help 
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the  Girl  Scout  program  ami  I  urge  the 
Members  to  support  it. 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  my- 
self such  t:me  as  X  may  consume. 

Mr  Speaker.  I  rise  in  strong  support 
of  S  3373. 

On  seven  separate  occasions  in  the 
past  prior  to  1272,  the  Congress  had 
authorized  the  Secretary  of  Defense  to 
provide  transportation  to  Boy  Scouts  in 
connection  with  Boy  Scout  jamborees. 
Finally,  m  1972,  permanent  authority 
was  enacted. 

In  the  case  of  the  Girl  Scouts,  how* 
ever,  although  the  Congress  has  passed 
specie  legislation  twice  in  the  past  for 
certain  events,  no  permanent  grant  of 
authority  has  been  enacted. 

S.  3373  does  this. 

It  would  be  inequitable  to  continue  to 
provide  assistance,  limited  though  it  is, 
to  the  Boy  Scout  program  but  not  the 
Girl  Scouts 

There  will  be  no  cost  to  the  Govern- 
ment by  this  action  since  the  provision 
of  transportation  is  predicated  upon  full 
reimbursement  by  the  Girl  Scouts  for 
this  assistance. 

If  this  bill  is  enacted,  no  more  than 
200  Girl  Scouts  a  year  would  seek  trans* 
porta t ion  assistance  to  attend  certain 
important  international  meetings,  such 
as  International  World  Friendship 
Events. 

This  legislation  passed  the  Senate 
unanimously  and  was  reported  favorably 
by  the  Committee  on  Armed  Services  by 
a  vote  of  28  *o  I . 

I  hope  the  Members  will  support  .this 
legislation. 

•  Mr.  CARR  Mr  Speaker,  I  rise  in  op- 
position to  the  btll  S  3373.  This  bill  was 
rammed  through  the  House  Armed 
Service*  Committee  without  hearings.  It 
was  brought  to  the  full  committee  by 
unanimous  consent  Had  I  known  that 
this  hill  would  be  brought  to  the  House 
floor  under  suspension  of  the  rules,  I 
would  have  objected  to  the  full  commit- 
tee consideration  of  the  bill  without 
hearings  During  the  full  committee  pro- 
cecdmfc's  I  offered  an  amendment,  in  the 
nature  of  a  substitute  to  the  bill  Con- 
sideration of  this  bill  now  on  the  Suspen- 
sion Calendar  now  prevent*  mt*  from  of* 
frrmg  mv  amendment  on  the  House  floor. 
This  biH  seeks  to  redress  an  inequity  be- 


tween the  Boy  and  Girl  Scouts  in  their 
eligibility  to  travel  on  military  Rights  on 
a  space  available  basis.  At  the  same  time 
this  bill  fails  to  address  the  inequity  be- 
tween  the  Scouts  and  otker  worthy  and 
congressionaliy  chartered  youth  organ! 
2a:  tons  such  aa  t*H.  Bi^  Brothers,  and 
Big  Sisters. 

Girl  Scouts  sftcu2d~*fot  be  added  by 
name  to  the  statute.  Boy  Scouts  should 
be  dropped  from  the  statute  by  name.  In 
its  place  an  omnibus  provision  should  be 
enacted  to  allow  all  nonprofit,  educa- 
tional youth  organisations  to  apply  to 
the  Secretary  of  State  for  transportation 
from  the  DOD  on  foreign  Sights.  The 
Secretary  wou!$be  charged  with  making 
the  determination  as  to  whether  the 
transportation  was  in  the  interests  of  the 
United  States. 

Mr.  Speaker.  I  urge  the  defeat  of  this 
bill  untf!  the  committee  can  hold  hear- 
ings and  address  the  complete  area  of 
youth  organization  military  travel  in  a 
comprehensive  way.  I  understand  that 
the  chairman  of  the  committee.  Mr. 
White,  also  has  some  questions  about  the 
liability  coverage  for  accidents  occurring 
on  such  flights.* 

The  SPEAKER  pro  tempore.  Ttic  Ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  (Mr.  Mokt- 
'  comes v  i  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  8.  3373. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  biU 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MONTGOMERY.  Mr.  Speaker,  X 
ask  unanimous  consent  that  all  Members 
may  have  &  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 
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INTERPRETERS  IN  U.S.  COURTS 
Mr  EDWARDS  of  California.  Mr 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  *H  R.  14050 >  to  provtde 
more  effectively  for  the  u*e  of  inter- 
preters an  courts  of  the  United  States, 
and  for  other  purposes.  a&  amended. 

H  R  14030 

/?e  if  rnactrd  by  the  Senate  end  Wouir 
of  /?rprrsrn?afii  fi  of  fhe  L'ntfrd  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Court  Interpreters 
Act 

Srr-  2   tii  Chapter  Ii»  of  title  2S  United 
State's  Code,  is  amended  hv  adding  at  the 
end  tiifnror  the  following  new  sections 
"I  5827  Interpreter*  in  court*  of  the  United 
State* 

The  Director  of  the  Administrative 
Otfice  of  the  United  States  Court*  *hal!  estab- 
lish a  program  to  facilitate  the  use  of  inter- 
preter* m  courts  of  the  United  States 

tht  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualification*  of  per- 
son* who  mm  serve  a*  certified  interpreters 
In  court*  of  the  United  States  in  bilingual 
proceed  mc*  and  proceeding*  involving  the 
hearing  impaired  (whether  or  not  al*o  *peech 
impaired)  and  »n  sn  doing  ihe  Director  shall 
» u;  Md*r  the  education  tramm*;  and  expert 
i  trf  those  persons  I  he  Director  shall 
maintain  a  current  master  hst  of  all  inter- 
j--rirrs  ceruneil  by  the  Director  and  shall 
■er«.rt  ai.hua:.*  the  frequency  of  request* 
f  *r  arid  the  use  and  effect iveness  of.  inter- 
preter* The  Director  shall  prescribe  a  ached- 
u.e  of  rees  for  services  rendered  by  inter- 
jve  ?ers 

ic)  Each  United  States  district  court 
sr-.a.I  maintain  c^n  file  m  the  office  of  the 
c.era  of  court  a  hst  <>f  all  person*  «ho  have 
teen  certified  a*  interpreter*  including  bi- 
lingual  interpreter*  and  oral  or  manual  in- 
terpreters for  the  hearing  Impaired  (whether 
or  no-  aito  speech  impaired  lt  by  the  Dt* 
rector  of  ihe  Administrative  Office  of  the 
United  State*  Courts  in  accordance  with  the 
certification  program  established  pursuant 
to  subsection  tbt  of  this  section 

d>  The  presjdmg  officer,  with  the  assist- 
ance of  the  Director  of  the  Administrative 
Once  <:  the  United  States  Courts,  shall  uti- 
lize the  services  of  the  most  available  ceru* 
f.ed  interpreter  or  *  hen  no  certified  inter- 
prefer  is  reasonably  available,  as  determined 
bv  the  presiding  judicial  officer,  the  serv* 
'  ices  of  an  otherw^e  competent  interpreter, 
in  any  criminal  or>a^vu^actiOn  initiated  by 
a  United  States  district  court  { including  a 
pet:t -on  for  a  *rst  of  habeas  corpus  initiated 
in  the  r,*me  i#f  the  United  States  by  a  reia* 
tor*  if  the  presiding  judicial  officer  deter- 
m«?e*  on  sich  I  own  motion  or  on 

the  mniion  of  a  party  that  such  party  (in- 
cluding a  defendant  m  a  criminal  esse),  or  a 
wi'ness  who  may  present  testimony  in  auch 
action  — 


«U  speaks  only  or  primarily  *  language 
other  than  the  English  language;  or 

'  i2)  suffers  from  a  hearing  impairment 
t  whether  or  not  suffer  tog  also  from  a  speech 
impairment) 

so  aa  to  inhibit  such  party*  comprehension 
of  the  proceedings  or  communication  with 
counsel  or  the  presiding  Judicial  officer,  or 
so  aa  to  inhibit  such  witness  comprehension 
of  questions  and  the  presentation  of  such 
testimony 

teiti)  If  any  interpreter  i*  unable  to 
communicate  effectively  with  the  presiding 
judicial  officer,  the  United  State*  attorney, 
a  party  <  including  a  defendant  in  a  criminal 
case*,  or  a  witness,  the  presiding  judicial 
officer  shall  dismiss  such  interpreter  and  ob- 
tain the  services  of  another  interpreter  in 
accordance  with  this  section 

'* 1 2 1  In  any  crimuiai  or  civil  action  in  a 
United  5ta-.es  district  court,  if  the  presid- 
ing  judicial  officer  docs  not  appoint  an  In- 
terpreter under  subsection  (d>  of  this  sec* 
tjun,  an  individual  requiring  the  services  of 
an  interpreter  may  seek  assistance  of  the 
cJerfc  of  ccurt  or  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Court* 
m  obta.nuig  the  assistance  of  a  certified  in- 
terpreter 

tffFl*  Anv  individual  other  than  a  wit- 
ness *ho  i$  er.tiiied  to  interpretation  under 
subjection  id*  of  this  section  may  waive 
*uch  interpretation  in  *hcle  or  in  part  Such 
a  waiver  shall  be  elective  onlv  if  approved 
tjy  the  pre^idtne  judicial  officer  and  made 
ekpresr.lv  by  *uch  individual  on  the  record 
after  opport unity  to  consult  with  counsel 
and  after  *he  presiding  judicial  officer  has 
explained  to  such  individual,  utilizing  the 
sern.-es  of  the  most  available  certified  inter- 
preter or  when  no  certified  interpreter  i* 
reasonably  available,  aa  determined  by  the 
presiding  Judicial  officer,  the  services  of  an 
otherwise  competent  interpreter,  the  nature 
and  eftect  of  the  waiver 

*i 2 \  An  individual  who  waives  under 
paragraph  *  1  f  of  this  *ub*ectlort  the  right 
to  an  interpreter  many  utilize  the  services 
of  a  noncertifled  interpreter  of  such  in- 
dividual *  choice  whose  fee*,  expenses,  and 
costs  shall  be  paid  in  the  manner  provided 
for  the  payment  of  such  fees,  expense*,  and 
costs  of  an  interpreter  appointed  under  sub- 
section id  i  of  this  section 

'*<*>>  1 1  *  Except  as  otherwise  provided  in 
this  subsection  or  section  1&2S  of  this  title, 
the  salaries  fees  expenses,  and  costs  ipci- 
dent  to  providing  the  services  of  interpreters 
under  subsection  idi  of  this  section  shall  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  State*  Court*  from  sums 
appropriated  to  jhe  Federal  judiciary 

"<2)  Such  salaries,  fees,  expense*,  and 
cost*  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  shall,  unless  direction  is 
made  under  paragraph  t3i  of  this  subsec- 
tion, or  paid  by  ihe  Attorney  General  from 
sum*  appropriated  to  the  Department  of  Jus- 
tice- 
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"{2}  The  presiding  judieeti  officer  msy  in 
such  officer's  discretion  direct  tnet  ell  or  part 
of  such  salaries,  fcff.  expenses,  and  costs 
sHsie  ft*  apportioned  bttittn  or  among  the 
parties  or  ansa  b?  taxed  as  costs  m  a  c»u 
action.  * 

~ftl  Any  moncv*  collected  under  this  sub- 
sect  toft  may  be  ttsed  to  reimburse  the  appro- 
priations obligated  and*  disbursed  in  pay- 
ment for  such  services 

hi  la  any  action  in  a  court  of  the  United 
States  where  the  presiding  judicial  omcer 
establishes,  fixe*,  or  approves  the  compensa- 
tioa  ana  expenses  ^ayabie  to  an  interpreter 
tjHh  funds  appropriated  to  the  Federal  judi- 
cEr  the  presiding  judicial  officer  shall  not 
establish,  nx.  or  approve  compensation  and 
expenies  m  excess  of  the  maximum  allowable 
under  the  schedule  of  fees  for  services  pre* 
scribed  pursuant  to  subsection  tb>  of  this 
section. 

""tt>  The  term  'pmldiP*  judicial  officer"  as 
used  sn  thts  section  and  section  IS28  of  this 
title  include*  a  jud^e  of  a  United  States  dis- 
trict court,  a  United  States  magistrate,  and 
a  referee  in  bankruptcy. 

"  i  j )  The  term  'Unitrd  States  district  court' 
as  used  sn  this  section  and  section  1 821  of 
this  title  includes  any  court  created  bv  Act 
of  Congress  in  a  territory  which  U  invested 
any  jurisdiction  of  a  dti'nrt  court  of 
the  United  States  established  by  section  132 
of  tfcts  title 

"ik)  The  interpretation  provided  by  certi- 
fied Interpreters  pursuant  to  this  section 
shall  be  in  the  consecutive  mode  except  that 
the  presiding  judicial  officer,  with  the  ap- 
proval of  ali  interested  parties,  may  author* 
ize  a  simultaneous  or  summary  interpreta- 
tion when  such  officer  determines  that  such 
interpretation  wtit  aid  in  the  efficient  **d- 
miniatration  of  Justice.  The  presiding  judi- 
cial omcer  on  such  omcer s  motion  ot  on  tne 
motion  of  a  party  may  ccder  that  special  in- 
terpretation services  as  authorised  In  uec* 
tion  112 S  of  ihts  title  be  provided  if  such 
officer  determines  thst  the  provision  isf  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice. 
I    ■*}  192H  Special  interpretation  service*. 

'(si  The  Director  of  the  Administrative 
Office  of  the*  United  States  Courts  shall 
establish  a  program  for  the  provision  of  spe- 
cial intetprctatton  services  in  criminal  ac- 
tions and  in  civil  actions  initiated  by  the 
United  States  {including  petitions  for  writs 
of  habeas  corpus  initiated  in  the  name  of  the 
United  S;ates  by  relators)  in  a  United  States 
i  district  court  The  program  shall  provide  a 
capacity  for  timnitarteou*  interpretation 
services  in  multkdefendant  criminal  actions 
and  mnttidefendant  civil  actions. 

"lb)  Upon  the  request  of  any  perjon  in 
any  action  for  which  special  interpretation 
services  established  pursuant  to  subsection 
ta)  are  not  otherwise  provided,  the  Director, 
with  the  approval  of  the  presiding  judicial 


officer,  may  make  such  services  avail  sole  to 
the  person  requesting  the  services  ©a  a  reim- 
bursable oasts  at  rates  established  in  con- 
v forma y  with  section  50S  of  the  Act  of  August 
SI.  s«i  ich.  title  5.  65  sut.  390:  21 
y$C.  **3ah  but  the  Director  may  require 
tne  prepayment  of  the  estimated  expense*  or 
providing  the  services  by  the  parson  request- 
ing them. 

"to  Except  aa  otherwise  provided  in  £his 
subsection,  the  expenses  incident  to  provid- 
ing services  under  subsection  (a)  of  this 
section  shall  be  paid  by  the  Director  from 
sums  appropriated  to  the  fMera!  Judiciary.  ♦ 
A  presiding  judicial  officer,  in  such  officer  s 
discretion,  may  order  that  ali  or  pert  of  the 
expenses  shall  be  apportioned  between  or 
among  the  parties  or  shall  he  taxed  as  costs 
in  a  civil  action,  and  any  moneys  collected 
as  a  result  of  such  order  may  he  used  to  re- 
imburse the  appropriations  ofcugated  and 
disbursed  m  payment  for  sucii  ^services. 

M(d)  Appropriations  available  to  the  XX- 
rector  shall  be  available  to  provide  services 
tn  accordance  with  subsection  tb>  of  this 
section,  and  moneys  collected  aj  the  Director 
under  that  subsection  may  he  used  to  reim- 
burse the  appropriations  charged  for  such 
services.  A  presiding  judicial  officer,  tn  such 
officer  a  discretion,  may  order  that  ali  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  aa 
costs  in  the  action/*. 

lb)  The  table  of  sections  for  chapter  119 
of  title  2*.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following; 
"1837.  Interpreters  in  courts  of  the  United 
States. 

"!S2f,  Special  interpretation  services.". 

Sec.  3  Section  604 cat  of  title  2a,  united 
States  Code,  Is  amended— 

ia |  by  striking  out  paragraph  (ID)  and 
inserting  In  Heu  thereof; 

"t  iOH  Ai  Purchase,  exchange,  transfer,  dis- 
tribute, and  assign  the  custody  of  lawbooks, 
equipment,  supplies,  and  other  personal 
property  for  the  Judicial  branch  of  Govern- 
ment *  except  the  Supreme  Court  unices 
otherwise  provided  pursuant  to  paragraph 
1 11)  i :  \  b  }  provide  or  make  available  readily 
to  each  court  appropriate  equipment  for  the 
interpretation  of  proceedings  in  accordance 
with  section  if 28  of  this  title;  and  (C)  enter 
into  and  perform  contracts  and  other  trans - 
actions  upon  such  terms  as  the  Director  may 
deem  appropriate  aa  may  be  necessary  to  the 
conduct  of  the  work  of  the  judicial  branch 
of  Government  (except  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para* 
ijraph  it?|>.  and  contracts  for  non personal 
servi«*es  for  pretrial  services  agencies,  for  the 
interpretation  of  proceedings,  and  for  the 
provuion  of  special  interpretation  services 
pursuant  to  section  112*  of  this  title  may  be 
awarded  Without  regard  to  section  J"0Q  of 
the  Revised  statutes  of  the  United  States 
{41  USC  5);-;;> 
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tb>  by  redesignating  paragraph  ss 
>axa  graph  and 

ic>  by  mief ting  after  paragraph  (12)  the 
allowing  new  paragraphs : 

Pursuant  to  section  1827  of  thle 
establish  a  pros  rim  for  th*  certifies 
»  Hon  snd  utilization  of  interpreter*  to  court* 
ot  the  Hat  tea  States; 

Pursuant  to  section  of  this 

title.  establish  a  program  far  the  provision 
of  special  interpretation  services  in  courts 
of  tne  United  States: 

cIS) {A)  in  those  district*  where  the  Di- 
rector considers  it  advisable  based  an  the 
need  for  interpreters,  authorize  the  full-time 
or  part  tune  employment  by  the  court  of 
rertincd  interpreters:  IB*  where  the  Direc- 
tor considers  tt  advisable  based  on  the  need 
for  interpreters,  appoint  certified  interpreters 
on  a  full-time  or  part-time  basts,  for  services 
in  venous  courts  when  he  determines  that 
<.ucrt  appointments  will  result  in  the  eco- 
r„n,.fiJ  provision  of  interpretation  serv- 
s.  e  »►  And  i  C }  pay  out  of  moneys  appropriated 
ft,r  the  judiciary  interpreters'  salaries,  fees, 
and  expenses,  and  other  costs  which  may 
a* in  accord  mce  with  the  provisions  oi 
sections  *S^7  snd  182S  of  this  title; 

*  i6t  In  the  Director  *  d.scretton.  (A)  ac- 
cept and  utnire  voluntary  and  uncompen- 
%i\ed  (gratuitous)  services,  including  serv- 
ice* as  authorized  by  section  3i02  of  title  5, 
United  States  Code,  and  ( B)  accept,  hold,  ad- 
m.mster.  and  utilize  gifts  and  bequests  of 
persons!  property  for  the  purpose  of  aiding 
or  facliiUting  the  work  of  the  judicial  branch 
of  Government,  but  gifts  or  bequests  of 
money  shall  be  covered  into  the  Treasury;", 
Sft  *  Section  50s  of  title  28.  United  States 
-  Code  «  amended  further  by  inserting  after 
subvert  ton  i  e  >  the  following  new  sub- 
sections 

"if I  The  Director  may  make,  promulgate, 
issue  rescind  and  amend  rules  and  regula- 
tions (including  regulations  prescribing 
standards  of  conduct  for  Administrative 
Office  employee*!  as  may  b*  neceaary  to 
?*rr\  out  tha^DmprtDrs  functions,  powers, 
djt.ea  snd  a»tho?H4  The  Director  may  pub- 
lish in  the  Federal  Troisier  such  rules,  reg- 
ulations, and  notices  for  the  judicial  branch 
of  Government  which  as  the  Director  deter- 
mine* tn  t>e  of  pubis*  interest,  and  the  Direc- 
tor  of  ihe  Federal  Register  hereby  is  au- 
thorized to  accept  and  shall  publish  such 
materials 

(gul)  When  authorized  to  exchange  per - 
sc-nii  property  the  Director  may  exchange 
or  sell  similar  items  and  may  apply  the  ejf- 
change  allowance  of  proceeds  of  sale 
in  such  cases  in  whole  or  in  part  paynsent 
for  the  property  acquired  but  any  t/ans- 
aitinn  carried  out  under  the  author*?  of 
lh»s  subsection  shall  be  evidenced  in  writing 
The  Director  hereby  is  authorized  to 
enter  into  rontrwets  for  public  utility  eerv- 
i<*e*  and  related  terminal  equiprnent  for 
periods  esceedlng  tea  years".  f 


fcee   5   Section  602  of  title  2S.  United 
States  Code,  is  *»aended  to  read  aa  follows 
i  602  Employees 

"<a>  The  Director  shall  appoint  and  fix 
the  compensation  of  necessary  employees 
of  the  Administrative  Office  In  accordance 
with  the  provisions  of  chapter  Si  and  'sub- 
chapter ttf  of  chapter  53  of  title  5.  relating 
to  classification  and  General  Schedule  pay 
rates 

"ib)  Notwithstanding  any  other  law.  the 
Director  may  appoint  certified  interpreters 
in^ accords nc^ietth  section  604(aH15ICB> 
of%&ts  title  without  regard  to  the  provisions 
of  oJ^pUT  51  and  subchapter  HI  of  chapter 
53  of  ti&e  5.  relating  to  classification  and 
General  Schedule  pay  rates,  but  the  com- 
pensation of  any  person  appointed  under 
this  subsection  shall  not  exceed  the  appro- 
priate equivalent  of  the  highest  rate  of  pay 
payable  for  the  highest  grade  established  in 
the  General  Schedule,  section  5232  of  title  5 

<ci  The  Director  may  obtain  personal 
services  as  authorised  by  section  3109  of 
tit.e  S.  at  rates  not  to  exceed  the  appropri- 
ate equivalent  of  the  highest  rate  of  pay 
payable  for  the  highest  grade  established  in 
the  General  Schedule,  section  5332  of  title  5 

*d*  All  functions  of  other  officers  end! 
employees  of  the  Administrative  Office  and 
an  functions  of  organizational  units  of  the 
Administrative  Office  are  vested  in  the  Di- 
rector The  Director  rnav  delegate  any  of  the 
Directors  functions,  powers,  duties,  and  sn^ 
thorny  lexcept  the  authority  to  promulgate 
r«>*  and  regulations  *  to  such  officers  and 
fmpiocees  of  the  judicial  branch  of  Govern- 
ment as  the  Director  may  designate,  and 
Subject  to  such  terms  and  conditions  as  the  j 
Director    may    consider   appropriate:  and 
fnay  authorize  the  successive  redelegatlon  of 
such  functions,  powers,  duties,  and  author- 
ity as  the  Director  may  deem  desirable.  All 
official  acts  performed  by  such  officers  and 
employees  shall  have  the  tame  force  and 
effect  as  though  performed  by  the  Director 
in  person 

Sec  6  Section  603  of  title  28.  United  States 
Code,  is  amended  by  striking  out  the  second 
paragraph  thereof. 

Site  *?  Section  1620  of  title  26.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  in- 
serting a  semicolon  in  lieu  thereof  and  by 
Inserting  after  paragraph  (5)  the  following 
new  paragraph 

Compensation  of  court  appointed  ex- 
perts, nrnpen&ation  of  Interpreters,  and  sal- 
aries, fees,  expenses  and  costs  of  special  in- 
terpretation services  under  section  162ft  of 
this  title  " 

Sec  i  Section  5fbj  of  the  Act  of  Septem- 
ber 23  1S5S  (Public  Law  »6  '370.  73  Stat 
6521,  ts  repealed 

Src  9  There  are  authorised  to  be  appro- 
priated to  the  judicial  branch  of  Government 
surh  sums  as  msy  be  necessary  to  carry  out 
the  amendments  made  by  this  Act. 
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Sec  io  tat  gscept  m  provta**  ia  subeec* 
tton  Otis  Act  abai!  tat*  affect  Oft  tnt 
dais  of  u*#  toictaint  of  tbi*  Act. 

ib)  Sactson  a  of  this  Act  akaJitseS  «ffact 
ninety  day*  afur  Uw  ^g^oe^wrinacumnt 

Of  Ull»  ACS. 

Sec  U.  Any  conufceu  cnUr«S  Into  under 
this  Act  or  any  of  tftit  amendment*  matft  by 
this  Act  %i\m\l  be  limited  to  such  cxttnt  or 
1a  such  amount*  as  arc  provided  la  advance 
In  ipproprlaUon  AcU 

The  SPEAKER  pro  tempore.  Is  a  sec- 
*  end  demanded? 

C  Mr,  LIVINGSTON.  Mr.  Speaker.  I  de- 
fcumd  a  second. 
/   The  SPEAKER  pro  tempore.  Without 
w  objection.  &  second  will  be  considered  as 
ordered. 
The r«  was  no  objection. 
The  SPEAKER  pro  tempore.  Hie  gen- 
tleman front  Calif  oral*  (Mr.  Eowseds) 
wtii  be  recognized  for  20  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
LxviKcsTon*  will  be  recognised  for  2u 
minutes. 

The  Chair  recognises  the  gentleman 
from  California  (Mr.  EowaaosK 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  Hit,  14030.  which  creates 
the  Court  Xnlrrprztcss  Act  is  designed 
to  insure  that  ail  individuals  in 
PEjjjgUaftare  provided  r/ith  a 
interpreter  if  their  COT*munication  or 
comprehension  capability**  are  inhibited 
because  of  a  language  hairier  or  hearing 
impairment. 

Under  this  bill,  the  Director  of  the  Ad- 
ministrative Office  of  the  VS.  Courts  is 
charged  with  the  responsibility  of  estab- 
lishing and  certifying  the  qualifications 

_of  nwsnnc  mhn  miv  aggg  a*  tntonrat- 

presiding  judicial  officer  determines,  is  a 
civil  or  criminal  proceeding  initiated  by 
the  United  States,  that  the  services  of  an 
interpreter  are  required  under  this  act. 
r*uch  officer  shall  then  eive  nff*»*»»^" 
tn  iDPOtntmenfr  ft  the  matt  avails  e 


ag^tattient  ftf  fig* 
tmed  interpreter.  If  «*f  h  in**™»«*y 
is  nyatiafrfr  foyn  an  otherwfre,  competent 
interpreter  may  be  appointed.  Waiver  of 


the  right  to  appointment  of  a  certified 
interpreter  Is  permitted,  with  the  court's 
approval,  in  limited  situations.  Xh  such 
cases,  the  individual  may  then  utilise  the 
services  of  a  nencer tiffed  interpreter  of 
such  individual's  choice. 


Lastly,  SLR.  14030  provide*  that  pay- 
ment of  interpreter's  services,  in  cases 
initiated  by  the  United  States,  he  made 
by  the  Director  of  the  Administratis 
»  Office  of  the  ftS.  Courts  from  funds  ap- 
propriated to  the  Federal  judiciary  or 
by  the  UA  Attorney  General  from  funds 
appropriated  to  the  Department  of  Jus- 
tice. In  such  civil  actions,  the  costs  inci- 
dent to  providing  the  services  of  an  in- 
terpreter shall  be  apportioned  among  the 
parties  or  taxed  as  costs  unless  the  court, 
in  its  discretion,  orders  that  the  costs  be 
borne  by  the  Government. 

Tbm  Congressional  Budget  Office  esti- 
mates that,  assuming  funds  for  fiscal 
year  ISTO  are  appropriate  half  way 
through  the  fiscal  year,  the  ftrst  year 
cost  of  this  Mil  will  be  approximately 
$1.4  million,  The^s^cond  year  cost  is 
estimated  at  $2.1  mmiohs*4th  additional, 
minor  increases  over  the 
years  to  allow  for  inflationary  factors^ 
which  the  Budget  Office  has  projected. 
The  Congressional  Budget  Office  figures 
are  based  on  a  "guesses timate"  submitted 
by  the  Administrative  Office  of  the  VS. 
Court.  These  figures  appear  to  be  inflated 
and  it  is  anticipated  that,  upon  enact- 
ment of  this  bill,  the  Administrative  Of- 
fice will  revise  its  estimate  downward 
based  on  the  limiting  language  set  forth 
in  the  committee  report. 

The  Senate  has  passed  similar  legisla- 
tion tliis  Congress  and  I  have  been  in- 
formed that  the  Senate  sponsor  of  that 
bin  (Senator  DcCcifcrxx )  will  accept  the 
Keuss  amendments  as  reflected  in  H.R. 
l4sao.  I  urge  my  colleagues  to  join  me  in 
voting  for  this  legislation  so  that  due 
process  will  Anally  become  a  reality,  in 
Federal  district  courts,  for  individuals 
with  language  barriers  or  hearing 
impairments. 

The  sponsor  of  this  buX  the  Honorable 
Fix©  Rickmukp,  is  unable  to  be  here  this 
morning.  Congressman  Rxemton  has 
worked  very  vigorously  or  behalf  of  this 
legislation.  Re  has  particularly  cham- 
pioned the  cause  of  the  hearing  impaired 
which  have  been  neglected  by  the  Judi- 
cial system. 

•  Mr.  MOORKEAD  of  California.  Mr. 
Speaker.  HM.  14030  accomplishes  two  re- 
lated and  long  overdue  purposes.  First, 
the  bill  directs  the  director  of  %  admin- 
istrativejgfficp  of  the  U  S.  Courts  to  certi- 
fy the  odi^fTcaUon*  of  persons  who  may 
serve  ^^interpreters  in  Federal  courts. 
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This  includes  interpreters  for  persons 
mhose  priiaanr  language  t*  noi  English 
and  persocu  with  hearing  impairment*. 
This  applies  to  all  parties  Is  »  crtmiw 
action  or  a  civil  action  initiated  by  »e 
United  States. 

The  Subcommittee  on  Civil  m  Con- 
sul uticnal  Right*  heard  3  day*  of  t«*ti- 
Imony  citing  Incident*  where  judges  have 
refused  to  provide  Interpreters  for  thoae 
with  speech  and  hearing  impairment* 
constituting  a  serious  denial  of  due  proc- 
ess of  the  lie.  Under,  current  lav.  the 
:  edoral  rules  provide  that  the  court  may 
^  , po.su  an  interpreter  of  its  own  selec- 
ton  and  may  fix  the  reasonable  cempen- 
uuon  for  the  interpreter  This  bill  would 
s  rr.piv  make  in  order  at  any  petal  during 
the  proceedings  a  motion  by  the  court  or 
Dy  ont  of  the  parties  for  the  services  of 
an  interpreter 

Only  it  counsel  disagrees  on  the  party  s 
jDility  to  speak  and  comprehend  English 
4'ouid  there  be  a  need  for  a  formal  pro- 
needing  to  make  an  initial  determination 
o'  the  need  for  an  interpreter.  Thus,  the 
,  cge  still  has  the  authority  and  the  re- 
sponsibility to  make  the  determination, 
but  he  must  select  an  interpreter,  if  one 
i%  available,  from  the  certified  list  main- 
lined bv  the  Director  of  the  Adminis- 
trative Office  of  the  U.S.  Courts.  The  sub- 
committee has  urged  strongly  that  in- 
terpretation be  conducted  m  the  con- 
secutive rather  than  by  simultaneous 
mode  A  simultaneous  mode  uses  a 
type  machine  at  a  very  high  cost. 

While  the  Administrative  omce  of  the 
J  S  Courts  estimates  that  they  will  have 
i    to  add  a  few  full-time  interpreters  to 
I   tneir  present  smalt  staff  of  it.  most  of 
tr.e  interpreters  will  work  on  a  contract 
:    b,vsis  when  .heir  services  are  needed 
,    Thus,  the  budget  Office  estimates  this 
S    legislation  will  cost  less  than  $2  million. 
Finally,  parties  may  waive  this  new 
r  £ht  to  interpretation  but  such  waiver 
■   cim  only  be  made  after  the  presiding 
judicial  officer  lias  explained  the  waiver 
,   to  the  party 

|  We  have  departed  from  current  law  by 
|  VKing  the  Government  to  pay  for  these 
t   yr\  res  Previously.  Government  supply 

v  u  pay  for  the  interpreter  was  only  in 
i  cpsc  of  an  indigent  criminal  defend- 
'  i  t  However,  it  >eems  to  me  that  the 
,    "».;e  played  by  the  interpreter  is  so  basic 

i  he  fundamental  principles  of  justice 
!   s--t  A  should  be  a  service  offered  as  a 

'•-.st  of  cou:t  maintenance,  not  a  cost  of 

r.'.K.it joii  • 


•  Mr  RICHMOND.  Mr.  Speaker,  as  au- 
thor of  H  R  14030  I  would  like  to  take 
ems  opportunity  to  briefly  explain  why 
-ail  mv  colleagues  should  support  this  leg- 
islation that  is  needed  to  rectify  a  cur- 
freut  injustice  m  our  Federal  court 
yr>tem. 

The  "Court  Interpreters  Act/*  which 
j  introduced  in  December  t&?7.  attempts 
fj>  remedy  a  grave  inequity.  This  bill 
Wauld  insure  that  a  Qualified  interpreter 
be  present  whenever  a  person  who  does 
«gt  communicate  in  English  is  involved 
In  a  Federal  court  proceeding. 

Deaf  and  non-English  speaking  Amer- 
'cans  have  been  denied  the  fundamental 
richt  to  a  fair  trial  due  to  their  inability 
understand  the  court  proceedings 
The  Constitution  guarantees  every 
A/r.encan  access  to  the  Federal  courts 
through  the  fifth  and  sixth  amend- 
ments If  language-handicapped  Amer- 
ce r.s  are  not  given  the  constitutionally 
established  access  to  understand  and 
participate  m  their  own  defense,  then  we 
have  failed  to  carry  out  a  fundamental 
American  premise  fairness  and  due 
p-  ^ce^s  for  all  ^  ^ 

At  mv  reauest.  the  Congressional  Re- 
search Service  compiled  information  re- 
garding the  number  of  men,  women,  and 
i  children  m  the  United  States  whose  pn- 
t  mary  language  is  other  than  English.  The 
\  total  number  of  individuals  whose  pn- 
1  mary  language  is  not  English  is  over 
:  25.3 47.000.  With  the  addition  of  the  deaf 
community,  the  figure  reaches  40  million. 

Among  these  40  million  individuals, 
there  are  thousands,  who.  potentially, 
could  benefit  from  this  legislation. 

Spanish  speaking  and  deaf  Americans 
comprise  by  far  the  largest  numbers  of 
people  whose  primary  language  is  not 
English. 

Of  the  more  than  9.S  million  Spanish- 
speaking  Americans,  over  2  million  are 
Puerto  Rlcan. 

It  is  important  to  note  that  Puerto 
Rican  Americans  are  not  confined  to  New 
York.  There  are  large  numbers  of  Puerto 
I  Rican  families  in  cities  all  across  the  Na~ 
!  t;on— as  far  away  as  Hawaii — with  large 
|  communities  in  New  Jersey.  Pennsyf- 
J  vania.  Massachusetts.  Ohio,  Illinois,  Cat- 
[  iforma,  and  Florida. 

Hispanic  families  are  not  the  only  ones 
who  may  suffer  disadvantages  as  a  result 
of  court  *reiated  language  disabilities 
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Representatives  of  all  Tiationaiities 
contribute  to  American  culture  and  econ- 
omy. Yet  if  they  do  not  speak  English 
;   I  hey  are  at  a  gross  disadvantage  in  court 
proceedings. 

1  am  referring*©  millions'  of  men  and 
women  whose  primary  language  is  not 
English: 

15  million  deaf  people  who  use  sign 
language  or  need  oral  ypterpretation. 
9  S  minion  who  speak  Spanish. 

2  S  million  who  speak  Italian. 
2  2  million  who  speak  French. 
2  2  million  who  speak  German. 
Half  a  million  a  ho  speak  Chinese 
Half  a  million  who  speak  Japanese. 
Almost  ^alf  a  million  who  speak 

Greek 

Almost  430.000  who  speak  Philippine. 

Almost  350.000  who  speak  Portuguese. 

And  over  5*^  million  more  speak 
"other*  languages:  including  many 
thousands  of  native  Americans. 

The  district  which  I  represent— the 
Ufh  Congressional  District  of  New 
York— is  the  most  multi-ethnic  district 
m  the  United  States.  Every  country  rep- 
resented in  the  United  Nations  is  repre- 
sented in  the  Uth  District. 

Close  to  20  percent  of  my  constituents 
are  Hispanic,  the  vast  majority  of  whom 
are  Puerto  Rican  There  ts  also  a  large 
number  of  families— at  least  10  percent 
of  my  constituents — whose  primary  lan- 
guage is  Hebrew  or  Yiddish. 

In  addition,  in  this  highly  diverse  dis- 
trict, there  are  many  families  whose 
primary  language  Is  Italian*  Greek. 
Polish.  Hungarian,  various  Arabic  lan- 
guages, and  dozens  of  other  languages 
from  every  corner  of  the  world. 

Many  of  these  people  would  benefit 
from  this  legislation. 

Nationwide,  even  in  courts  where  in- 
terpreters are  available  for  individuals 
who  need  help  with  translation  and  in- 
terpretation, there  is  no  uniform  pro- 
f  cedure  for  utilisation  of  interpreters. 

On  July  13.  1978.  a  deaf  man  came 
before  a  US.  Federal  Magistrate  in 
Greenbelt.  Md.#  on  criminal  charge*.  This 
man,  who  can  neither  speak  nor  lip  read, 
'  was  denied  the  use  of  an  interpreter. 

In  Boston,  a  deaf  man  was  dented  the 
use  of  an  interpreter  in  Federal  Tax 
Court.  He  could  not  afford  to  pay  for 
the  interpreter  himself  and  his  trial  was 
postponed  The  man  moved  to  St.  Paul 
;  where  the  trial  was  resumed  and  an  in- 
terpreter finally  appointed. 


Last  year,  in  Kansas  a  deaf  man  was 
denied  the  use  of  an  interpreter  during 
his  FVdcral  bankruptcy  trial. 

There  have  been  a  number  of  misinter- 
pretations or  no  interpretations  in  cases 
involving  Spanish-speaking  defendants. 

In  the  Negron  case,  the  defendant,  a 
23-year-old  Puerto  Rican  American  with 
a  sixth'  grade  education,  was  provided 
with  an  interpreter  who  merely  gave  the 
defendant  a  purported  summary  in 
Spanish  of  what  had  previously  tran- 
spired in  English,  No  continuous  inter- 
pretation was  provided.  Consequently* 
Mr.  Negrcn  was  convicted  of  murder  and 
incarcerated.  He  petitioned  the  Federal 
court  for  a  writ  of  habeas  corpus  which 
was  granted  on  the  grounds  that  the  in- 
terpreting at  his  trial  was  so  inadequate 
as  to  deprive  him  of  due  process.  He  was 
thus  released  and  given  a  new  trial. 
1434  F.  2d  3S6  <2dcif.  1970) 

U£  v.  Carrion.  4 S3  P.  2d  12  <X973>. 
a  case  similar  to  Negron,  reaffirmed  the 
proposition  that  Qualified  interpreters  as 
well  as  continuous  interpretation  should 
be  provided  wh*n  language  barriers  are 
obvious  and  the  defendant  is  indigent* 

Several  Federal  convictions  were  re- 
versed on  due  process  grounds  where  no 
interpreter  had  been  appointed  and 
where  the  accused's  knowledge  of  Eng- 
lish wa*  minimal  or  nonexistent.  tUS, 
rr  rcl  Navarro  v.  Johnson.  365  P.  SuPP 
676  tiS73i ;  192  Cai  App.  2d  604:  Parra 
v.  Page.  430  P  2d  534  <!M?n. 

These  are  only  a  few  of  the  cases 
which  indicate  the  need  for  federal  leg- 
islation to  set  mandatory  standards  for 
the  appointment  of  professional  inter* 
preters  in  our  Federal  courts. 

The  Administrative  Office  of  the  Courts 
estimates  the  cost  of  this  legislation  at 
less  than  $2  million  annually.  This  seems 
to  be  a  very  small  price  to  pay  to  insure 
i  equal  Justice  for  all. 
;    I  believe  that  this  legislation  will  en- 
courage  State  legislatures  to  enact  simi- 
j  lar  legislation  for  the  State  and  local 
|  courts  where  a  considerable  number  of 
flagrant  miscarriages  of  Justice  have  oc- 
curred due  to  poorly  Qualified  interpret- 
ers being  used  or  no  interpreters  at  aU. 

Consider  for  a  moment  that  the  40 
million  people  living  in  the  United  States 
today*  whose  primarv  language  is  not 
English,  kepresent  close  to  20  percent  of 
our  population.  Put  together,  over  §0 
Members  of  Congress  would  represent 
them  alone  This  is  obviously  a  signifi- 
cant number  of  people  who  are  asking* 
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not  an' unreasonable  thing:  that  it  they 
1  are  ever  involved  in  *  Federal  trial,  they 
j  will  be  guaranteed  the  right  to  under* 
i  stand  ail  the  proceedings.  In  this  great 
,  country  of  ours,  the  fact  that  they  must 
even  make  such  a  request  is  a  disgrace, 
I  urge  my  colleagues  to  approve  this  leg* 
relation  and  bring  an  end  to  this  gro- 
tesque judicial  oversight.* 

CtN&tAL  &XAVE 

Mr  EDWARDS  of  California.  Mr 
Speaker  1  as*  unanimous  consent  that 
ail  Members  may  have  5  legislative  days 
in  uhtrh  to  rense  and  extend  their  re- 
marks on  the  fciU.  H  R  14030 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California'* 

There  was  no  objection 

Mr  LIVINGSTON,  Mr.  Speaker.  Z 
h.ive  no  request*  for  time,  and  X  yield 
bjfk  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  'Mr  Edwards* 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H  K  1*030.  as  amended. 

The  question  was  taken;  and  t two- 
thirds  having  voted  in  favor  thereof)  the 
>*ules  \*ere  suspended  and  the  bill,  as 
amended,  was  passed 

A  motwn^G  reconsider  was  luid  on  the 
tabie 

Mr  EDWARDS  of  California  Mr 
Speaker,  on  behalf  of  the  Committee  on 
the  Judiciary.  I  ask  unanimous  consent 
that  the  Committee  on  Ihc  JudiUary  be 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  <S  1315 »  to  FN* 
ude  more  effectively  for  the  use  of  in- 
terpreters in  courts  of  the  United  States, 
and  for  other  purposes,  and  ask  for  im- 
mediate consideration  of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill 

The  SPEAKER  pro  tempore  Is  there 
objernon  to  the  request  of  the  gentle- 
man from  California0 

There  «  as  no  objection 

The  Clerk  read  the  Senate  bill,  a*  fol- 
low s 

S  1315 

Be  tf  enacted  by  the  Senate  and  House  o/ 
Beprnentatiict  of  the  United  States  at 
4w*rnra  ii  f\>iarr««  ti*\emhlt&  Thut  this 
Act  may  be  cited  as  the  ftHinguat.  Hearing. 
»nd  *5peei  h  impaired  Cuurt  interpreter  Act 

Stv  2  iat  Chapter  U9  of  title  2S,  United 
States  Ccxit  is  amended  bv  adding  m:  the  end 
thereof  the  following  ike*  sections 


I  1921  Interpreters  la  courts  of  the  United 
State* 

*(ai  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of  in- 
terpreters in  court ■  of  the  United  states 

"l&f  The  Director  shall  prescribe,  deter- 
mine, and  cert  if  v  the  qualifications  of  per- 
sons %ho  may  serve  as  certified  interpreter* 
in  court*  of  the  United  States  tti  bilingual 
proceedings  and  proceeding*  tmolvtng  the 
hearing  or  speech  impaired,  and  in  so  doing, 
the  Director  shall  consider  tl*e  education, 
training  ana  experience  of  those  persons. 
The  Director  shall  maintain  a  current  mas- 
ter list  of  a!!  interpreters  certified  by  htm 
snd  he  shall  report  annually  on  the  fre- 
quency of  requests  for.  and  the  use  and  ef- 
fectiveness of.  interpreters  The  Director 
shall  prescribe  a  schedule  of  fees  for  services 
rendered  *by  interpreters 

"lei  Each  district  court  shall  maintain  on 
ftie  m  the  office  of  the  cierte  of  court  a  list 
of  an  person*  «ho  Have  been  certified  as  in- 
terpreters (including  bilingual  interpreters 
*nd  oral  or  manual  interpreters  for  Uie  hear- 
trig  impaired  and  speech  impaired i  bv  the 
Director  of  the  Administrative  Office  of  the 
United  States  Court*  in  accordance  with  the 
certification  program  established  pursuant  to 
subsection  tbt  of  this  section 

"fdi  In  any  criminal  action  or  civil  action, 
initiated  by  the  United  States  where  the 
presiding  Judicial  officer  determine*  on  his 
own  motion  or  on  the  motion  of  a  party  that 
m  a  criminal  defendant  or  *  party  speaks 
only  a  language  other  than  the  English  lan- 
git'gt.  suffers  from  a  hearing  Impairment,  or 
suffers  fronia  speech  impairment  wfeich  will 
inhibit  i  njKl^i  i  iii in  of  the  proceeding*  or 
communication  with  counsel  and  the  presid- 
ing judicial  officer,  or  lit)  in  the  course  of 
such  proceedings,  testimony  may  be  pre- 
sented by  any  person  who  speax*  only  a 
language  other  than  the  English  language 
suffer*  from  a  hearing  impairment,  or  suffers 
from  a  speech  impairment  which  will  in- 
hibit comprehension  of  questions  and  pres- 
ent ition  of  testimony,  the  presiding  judicial 
officer  shall  ortter  that  the  necessary  inter- 
pretation be  provided  and  shall  obtain  the 
services  of  a  certified  interpreter  for  that 
party  or  person  In  accordance  with  subsec- 
tion {ei  of  this  section 

"lelill  In  any  anion  In  a  court  of  the 
United  States  where  the  services  of  an  In- 
terpreter are  to  be  utilized  by  the  presiding 
Judicial  officer,  the  defendant,  a  party  or 
non-Government  witness,  pursuant  to  a  find- 
ing of  need  for  Interpreter  services  under 
subsection  fdi.  the  presiding  judicial  officer, 
with  the  assistance  of  the  Director  of  thr 
Administrative  office  of  the  United  States 
Courts.  sh»n  ntilire  the  services  of  the 
must  available  certified  interpreter,  or  when 
no  t/ertifted  Interperter  is  reasonably  avail- 
able it  determined  by  the  presiding  Jtufn  laJ 
officer  the  services  of  an  otherwise  compe. 
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<  a  *  In  any  action  in  a  court  of  thf  United 
state*  wrier*  the  sercices  of  an  interpreter 
arc  to  be  utfli2ed  by  tn*  United  State*  ml- 
tume>  for  a  Government  witness,  the  United 
State*  attorney,  with  the  mlitinit  of  the 
Director  or  the  Administrative  office  of  the 
Untied  State*  Court*,  shall  utilize  the  serv- 
ices of  she  moat  available  certified  Inter- 
preter or  when  no  certified  Interpreter  It 
reasontbly  itt^iKr.  as  determuved  by  tire 


m  his  discretion,  may  direct  that  tn  cr  part 
of  the  ««pen*e*  shall  be  apportioned  between 
or  among  the  part  lea  or  shall  be  taxed  as 
coat*  in  a  Civ!!  action 

"£3t  Any  moneys  collected  pursuant  to  this 
subsection  may  oe  ured  to  reimburse  the 
appropriations  obligated  and  disbursed  In 
payment  for  such  services. 

"th>  fn  arty  action  in  ft  court  of  the  United 
State*  where  the  presiding  Judicial  officer 


presiding  judtrtal  officer  the  see*  ice*  of  ^^ja^niltii.  ft  set,  or  approves  the  com  pen** 


other*  t*e  competent  interpreter 

f  3)  If  tnv  Interpreter  It  unable  to  com* 
niuntcatt  effectively  with  the  presiding  judt- 
n.ii  officer,  the  United  States  attorney,  tae 
defendant,  a  party,  or  ft  witne**.  the  presid- 
ing judicial  officer  shall  dismiss  luch  inter- 
preter and  obtain  the  service*  of  another  In- 
terpreter In  accordance  with  the  provtsion* 
of  tin*  tubcectlan 

"  i*i  In  all  actions  not  covered  by  para- 
graph 1 1 1  of  tin*  subjection,  t lie  person  re- 
«pttfitic  the  sen  ire*  of  an  Interpreter  may 
*rrK  ris»i*tanre  cf  the  clerk  of  court  or  the 
fhrri  ti»r  of  the  Admtntatrattse  Office  of  the 
L'mtrrt  states  Court*  in  obtaining  the  assist- 
am  -  t<f  n  certified  interpreter 

i  f .  *  I)  The  defendant  in  anv  criminal  ac- 
tioti  tn  a  court  of  the  United  Stare*  or  a 
p.irtv  tit  jin*  civil  jetton  In  a  court  of  the 
t  utted  State*  who  i%  entitled  to  an  interpre- 
tation pnr4itant  to  a  finding  of  need  for  inter- 
preter  sect  ice*  under  subsection  td>  may 
waste  the  interpretation  in  whole  or  in 
par!  Such  a  wither  muat  be  tit  made  ex- 
presst*  hv  the  defendant  or  perlv  upon  the 
recfird  after  the  opportunity  to  consult  With 
roundel  and  after  the  presiding  judicial  of- 
ficer h  *  explained  to  the  defendant  or  party, 
titiheing  the  service*  of  an  interpreter  ob- 
i  anted  in  accordance  with  subsection  tei 
of  this  section  the  nature  and  effect  of  the 
-titer  and  ill)  approved  by  the  presiding 
Judicial  officer 

<-f  \  defendant  or  part*  who  waives  his 
r'irlr  to  an  Interpreter  pr  n !drd  pursuant  to 
^»»b*ectjon  td)  ma*  utilize  the  service*  of 
tmui  erttftetf  interpreter  of  the  per«m*s 
i  hotre  at  personal  expense 

In  rrrmlual  actum*  and  cull  ac- 
tion* imitated  h)  the  l/i-ited  States,  the 
ane*  fee*.  expen*rs  and  costs  incident  to 
providing  the  vertices  of  »n  interpreter  pur- 
suant to  subsection  lewi)  of  th£s  section 
shall  be  paid  by  the  Director  from  funds 
appropriated  to  the  Federal  judiciary  /*ro- 
i  id?d  That  a  presiding  Judicial  officer  in  his 
dis' return  may  direct  that  ail  or  part  of  the 
e%penses  shall  be  appropriated  between  or 
among  the  par  tie  •  or  thaii  b*  taxed  as  costs 
in  a  fivij  action 

i2j  In  criminal  actions  and  civil  actions 
initiated  by  the  United  States,  the  salaries, 
expense*,  ar.d  i*»sts  incident  to  provid- 
he  -*er*ice*»  of  «n  tnterpreter  pursuant 
nation  fet<2j  of  thii  jetton  shall  be 
«<*  the  At«trnr\  General  from  futtds 
.priited  to  the  L*epanm*nt  of  juttlc* 
iird    That  a  presiding  judicial  off.cer. 
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tion  and  espenses  payable  to  en  interpreter 
from  fundi  appropriated;  to  the  Federal 
judiciary,  the  presiding  Judicial  officer  shall 
not  establish,  n*.  or  approve  compensation 
and  expense*  tn  excess  of  the  maximum  al- 
lowable under  the  schedule  of  fees  for  serv- 
ice* prescribed:  pursuant  to  subsection  lb) 
of  this  section. 

"til  The  term  'presiding  judicial  officer' 
n*  used  in  this  section  includes  »  judge  of 
the  United  States,  a  United  States  magis- 
trate, a  referee  in  bankruptcy,  and  a  ludge 
in  any  court  created  by  Act  of  Congress  trt  a 
territory  which  U  invested  with  any  jurisdic- 
tion of  a  district  court  of  the  United;  States. 

"tjj  The  term  court  of  the  United  States* 
as  used  in  thu  section  .includes  any  court  ere* 
ated  by  Act  of  Congress  In  a  territory  which 
is  invested  with  any  Jurisdiction  of  a  die* 
trict  court  of  the  Unites*  State*. 

"tk>  The  interpretation  provided)  by  cer- 
tified interpreters  pursuant  to  this  section 
shall  be  in  the  consecutive  mod*  escept  that 
the  presiding  judicial  officer,  with  the  ap- 
proval of  all  interested  parties*  may  author- 
ise a  summary  interpretation  when  he  de- 
termine* that  a  summary  interpretation  will 
be  adequate  for  the  material  to  be  Utter* 
preted 

"S 152*.  Special  interpretation  service* 

{*)  The  Director  of  the  Administrative 
Office  of  the  United  State*  Court*  shall 

e*iabhsh  ft  prcgixm  for  the  provision  of 
aperisi  interpretation  services  in  criminal 
actions  and  in  ci\i!  actions  initiated  by  the 
United  States,  when  the  orovis'on  of  a  net* 
services  will  mid  tn  $he  efficient  idmtnlstrft- 
tton  of  justice.  The  program  shall  provide  a 
capacity  for  simultaneous  interpretation 
services  in  muitidefendant  criminal  actions 
and  mult  (defendant  civil  actions,  and  shall 
include  necessary  services  for  person*  who 
speik  only  a  language  other  than  the  Eag  I  lift 
language,  hearing  impaired  person*,  and 
speech  impaired  persons  The  presiding  Judi- 
cial ofh err  on  his  motion  or  on  the  motion  of 
ft  party  may  order  the  special  interpretation 
service*  be  provided. 

tb>  Upon  th*  request  fef  any  person  in 
any  action  for  which  special  interpretation 
aervice*  established  pursuant  to  s»uh*#ction 
<»i  *re  not  otherwise  provide^,  the  Director, 
with  the  approval  of  the  preitdmg  judicial 
officer  may  mavt  %uch  service*  available  to 
the  person  requesting  the  senses  on  a  re- 
tmotir  able  bams  at  rates  es&ibiuhed  in 
cnuform«ty  with  section  601  on  the  Act  of 
August  31.  !»5 i  ich  37«t  titlfe  \5.  6&  £ 
&o    31  USC  eVoHded,;  That  t 

Director  may  require  the  prepayment  of 
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estimated  e*pen«es  of  providing  the  serelces 
D>  the  person  requeuing  them. 

tci  The  expenses  incident  to  providtng 
service*  punuant  to  lubtection  es)  of  thia 
««ction  snail  be  paid  by  the  Diwwr  from 
fundi  appropriated  SO  the  Federal  judiciary  : 
fro i  itferf.  That  »  prttSdmc  judicial  officer, 
m  ms  discretion,  may  direct  that  ill  Or  part 
of  in*  expert*  snail  be  apportioned  between 
or  among  the  parties  or  shall  be  umC  *e 
costs  an  a  cisil  Ktion  rVot  ided  furtktt.  That 
ant  moneys  collected  pursuant  10  the  first 
proviso  or  this  subsection  may  be  used  to 
reimburse  the  appropriations  obligated  and 
Oi*bur*ed  m  payment  lor  s^uch  services. 

"td»  Appropriations  available  to  the  Di- 
rector shall  be  available  to  provide  service* 
m  accordance  with  subsection  (b)  .of  this 
section  Proiwfed,  That  moneys  collected  by 
the  Director  pursuant  to  thst  subsection 
may  be  used  to-mmburse  the  appropriations 
charged  for  &uofl  eessices  Frortded  /ureter. 
That  a  presidin^jplftctsi  omcer.  Ih  his  dis- 
cretion may  direct  that  alt  or  part  of  the 
expense*  shall  be  apportioned  between  or 
among  the  parties  or  shall  h#  taxed  aa  costs 
ia  the  action 

*fe)  The  term  'prnlding  judicial  ©fttcer* 
aa  used  m  this  section  includes  a  judge  of 
ihe  United  Stages  a  United  States  magistrate, 
a  referee  m  bankruptcy,  and  S  Judge  in  any 
court  created  b*  Art  of  Congress  in  s  terri- 
tory *hicrt  »  invested  with  any  jurisdiction 
of  a  district  court  of  the  United  Slates.". 

ibi  The  analysts  of  chapter  lift  of  title 
25,  United  States  Code  ts  amended  by  adding 
at  the  rnd  thereof  the  following: 
ig27  Interpreters  in  court*  of  the  United 
ststes 

1828  Special  interpretation  services,**. 
Sec  3  Section  42  of  the  Puerto  Rico  Fed- 
eral Relations  Ac:  KiUSC  8*4*  is  amended 
oy  *u:k:ng  cut  the  last  sentence  of  such 
section   and   inserting  the  following  new 
sentences,    Initial  pleadings  In  the  United 
State*  Drat  net  Court  for  the  District  of  Puer- 
to Rico  may  be-  hied  m  either  the  Spanish  or 
English  language  and  all  further  pleadings 
and  proceeding!  %hali  be  In  the  English  len- 
eua^e  unless  upon  application  of  a  party  or 
upun  its  own  option,  the  court.  In  the  in- 
terest of  juatire.  orders  that  the  further 
pleading*  or  proceedings,  or  any  part  there* 
of.  shall  be  conducted  in  the  Spanish  lan- 
guage  Tie  written  orders  and  decisions  of 
me  court  \h*U  be  m  both  the  Spamah  snd 
£ng:.»h  &  nonages  if  an  appeal  is  taken  of  a 
tna)  or  sruffrding  conducted  in  whole  or  P*rt 
:  in  the  Spanish  language,  the  record  or  nec- 
iessarv  fcomons  of  it,  shall  b*  translated  Into 
|  the  Erfcluh  ;*nguage  The  cost  of  the  trans- 
i  laticn  VhaU  t>e  paid  by  the  district  court  or 
j  tu*  the  fwrt.rs  as  the  judge  may  direct  All 
appellate  averment*  ihaii  be  in  the  English 
language  \ 

Srr  a   -si  ^h*pt#r  1 21  of  title  2t  United 
Cede    is  amended  bv  adding  at  the 
lend  t:>errof  the  following  new  section- 


I  ;tsfta  Language  requirements  is  Com- 
mon wealth  of  Puerto  Rico 

•  So  person  shall  be  disqualified  for  service 
oft  a  grand  or  petit  jury  summoned  in  the 
Commonwealth  of  Puerto  Rtco  solely  because 
such  person  is  unable  to  speak,  read,  write, 
snd  understand  the  Engltth  language  if  such 
person  is  able  to  apes*,  read,  writs  and  un- 
derstand the  Spanish  isttgusgt  ". 

tbtut  Section  istttbi  of  such/tKfr-is . 
amended  by  striking  out  MIa  msauns/  snd  to-  j 
setting  in  i:eu  thereof  "Escept^jC  provided/ 
tn  section  1669a  of  this  title,  TO  making".  C 

<2i  Section  ild»£h*  of  tfucfc  title  is  amend^ 
ed  by  inserting  after  "English  language"  the  i 
following:  *  £  except  aa  provided  tn  section 
iSdda  of  this  titlel". 

CCi  The  analysis  of  such  chapter  111  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  item: 

'  ISCSs.  Language  requirements  in  Common* 
wealth  of  Rut r to  Riea/\ 

Sec.  5  Section  604t a)  of  title  2M.  United 
States  Code,  as  amended — 

(at  by  striking  out  paragraph  {10)  and 
inserting  m  lieu  thereof: 

"t  10)  (At  Purchase,  exchange,  transfer, 
distribute,  and  assign  the  custody  of  law- 
books, equipment,  supplies,  snd  other  per- 
sonal property  for  the  judicial  brettch  of 
Government  teacept  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para- 
graph U?1>;  cB>  provide  or  make  available 
readily  to  each  court  appropriate  equipment 
for  the  interpretation  of  proceedings  in  ac- 
cordance with  section  1121  of  this  title;  and 
{C>  enter  into  and  perform  contracts  and 
other  transactions  upon  such  terms  sa  he 
may  deem  appropriate  as  may  be  necessary 
to  conduct  the  work  of  the  judicial  branch 
of  Government  ttscept  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para- 
graph i  ten:  F'oiftfed.  That  contracts  for 
nonpersonal  services  for  pretrial  aervtces 
agencies,  for  the  interpretation  of  proceed- 
ings, and  for  the  provision  of  special  inter- 
pretation services  pursuant  to  section  St2S 
of  this  title  may  be  awarded  without  regard 
to  section  3709  of  the  Revised  Statutes  of 
the  United  Stales,  aa  amended  t4i  USC 

ibl  by  redesignating  paragraph  1 13|  aa 
paragraph   tit):  and 

ici  by  Inserting  after  paragraph  1 12)  the 
following  new  paragraphs 

" 1 131  Pursuant  to  section  1827  of  this 
title  establish  a  program  for  the  certifi- 
cation and  utilization  of  interpreters  In 
cour*s  of  the  United  Stste*. 

"(m  Pursuant  to  sectton  tt2i  of  this 
title,  establish  a  program  for  tiie  provision 
t%t  *pecisl  iiiterpretation  services  in  courts 
of  the  United  state*. 

fiat  kAi  In  thoie  districts  where  the  Di- 
rector consider*  tt  *dvi*abie  based  on  the 
need  for  interpreters,  authorized  the  full" 
time  or  part-time  employment  by  the  court 
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of  certified  interpreters;  \%\  where  the  Di- 
rector considers  ft  advtsabie  baaed  on  tn* 
need  for  interpreter*,  appoint  c*rt;&*£  inter- 
preters on  m  fuli-ume  or  part-time  basis  for 
services  in  various  courts  when  hm  det*r- 
*mine*  that  inch  sppointmems  will  mult  in 
the  economic*!  provision  of  Interpretation 
service*,  and  <C>  pay  out  of  moneys  Appro* 
pristed  for  tre  judiciary  mterpre tars'  salaries, 
fees  and  npfnwt  and  other  cwti  which  may 
ars-ut  m  accordance  with  the  provisions  of 
MfJiom         end  It  21  of  this  title. 

"Owl  In  hii  discretion.  (A)  accept  and 
utilize  voluntary  and  uncompensated 
(gratuitous*  services,  including  services  aa 
suthorlzed  by  section  of  title  5,  United 
States  Code  And  till  accept,  hold,  admin- 
ister, and  utiiire  gift*  and  becusit*  of  par 
*on*l  property  for  ihe  purpose  of  siding  tr 
facilitating  the  work  of  trie  judiei«*  **»..ch 
of  Government :  prattdrd  mat  Rifts  or  be- 
quest* of  money  than  be  covered  into  the 
Treasury  " 

Sec  6  Section  60*  of  title  21.  United  States 
Code  i*  amended  farther  by  iafcrting  after 
subsection  te)  the  following  ntw  subsec- 
tions* 

"if  j  The  Director  msy  make,  promulgate, 
twue.  -»«cmd,  snd  emend  rules  end  regula- 
tion! tmrhidtn*  regulation*  prescribing 
standards  of  cQnduct  for  Administrative  Of- 
fice employee**  as  msy  be  necessary  to  carry 
out  hit  functions,  powers,  duties  and  eu- 
thorify  The  Director  may  publish  lit  the 
Federal  Register  such  rules,  regulations,  and 
notices  for  the  judicial  brsneh  of  Govern  - 
ment  which  hr  determines  to  be  of  public  in- 
terest; and  the  Director  of  the  Federal  Reg- 
ister herebv  it  suthortred  to  except  and 
shall  publish  such  material* 

t  g  i  1 1  i  wnen  suthcrtzed  :o  exchange  per- 
sons! property,  the  Director  msv  excaemrs 
or  sen  itmilsr  |te  na  sod  may  apply  the  ex- 
mange  it;ie*ance  ay  proceeds  of  sale-  in 
inch  c^se*  in  waoie  or  tn  part  payment  for 
property  acquired  #»Fosttf«*d.  That  any 
tran«ac*<«2?i  carried  out  utvser  t&e  authority 
cf  this  y u Election  shall  be  evidenced  in  writ- 
ing 

The  Director  heraay  if  authorized  xo 
enter  into  contract*  f0r  public  utility  *erv- 
ire*  .md  rrUir<i  terminal  equipment  for  pe- 
riod* not  exceeding  ten  year*  " 

Stc  7  Section  603  of  tlU*  2t.  United 
Slate*  code,  is  amended  by  striking  out  the 
present  section  snd  inserting  in  Ueu  thereof 
the  following 

"I  £02  Employees 

"tai  The  Director  shall  appoint  fix  tne 
com pen** f  ton  of  necessary  employees  of  the 
Admtnutratite  Office  in  accordance  srtUt  the 
provision*  of  chapter  si  and  subchapter  III 
of  chapter  54  of  mis  $.  Urutid  Stat**  Coda, 
relating  .o  classification  and  General  Sched- 
ule pay  rite* 


*  tbt  Mot  withstanding  any  other  taw.  t&t 
Director  msy  appoint  certified  interpreter* 
in  accordance  with  section  w&ttaJU&H&i 
of  this  title  without  regard  to  the  provisions 
of  chapter  Si  snd!  subchapter  ill  of  chap  tar 
Mpr  title  J. 

"ici  Tim  Director  may  obtain  personal 
services  aa  authorUed  by  section  3i09  of  uue 
5.  United  States  Code,  at  rates  for  individuals 
not  to  exceed  the  daily  equivalent  of  the 
h fghest  rate  payable  under  the  General 
Schedule  pay  rates,  section  £tt32  of  title  S. 
United  States  Cods,  relating  to  classifica- 
tion and  General  Schedule  pay  rates:  Fre- 
t  Mfcd,  Jtotrerer.  That  the  compensation  of 
any  person  appointed  under  this  subsection 
shall  not  exceed  thr  annual  rata  of  basic 
pay  payable  under  the  general  schedule,  sec- 
tion 5333  of  title  5.  ymted  States  Code. 

*"td>  Ail  functions  of  other  officers  and 
employees  of  the  Administrative  Office  and 
ail  functions  of  organizational  utt«:%  of  the 
Administrative  Office  are  vested  in  tne  Direc- 
tor The  Director  may  delegate  any  of  his 
functions  powers,  duties,  and  authority  (ex* 
cept  the  authority  to  promulgate  rules  and 
regulations)  to  such  officers  and  employees 
of  the  judicial  branch  of  Government  aa  he 
may  designate,  and  subject  to  such  terms  and 
conditions  as  he  may  consider  sppropnate. 
and  may  authorize  the  successive  redeiega- 
cton  of  such  functions,  powers,  duties,  and 
authority  aa  he  may  deem  desirable,  ah  or- 
ncial  acta  performed  by  such  officers  and 
employees  shall  have  the  same  force  and  ef- 
fect as  though  performed  by  t&e  Director  in 
person  ". 

Src  t  Section  603  of  title  23.  United  State* 
Code,  is  emended  by  striking  the*  second 
paragraph  thereof. 

Sec  9.  Section  1920  of  title  2s\  United 
States  Code.  I*  amended  by  inserting  after 
paragraph  <$)  the  following  new  paragraph: 
Compensation  of  court  appointed  ex- 
perts, compensation  of  interpreters,  and  sal- 
aries, feet,  expenses,  and  costs  of  special 
interpretation  services  under  section  1*2*  of 
this  title  " 

Src  id  Section  Scb)  of  the  Act  of  Sep- 
tember 23.  18S&  t  Public  Law  S*-370.  73  Stat, 
teat,  is  repealed. 

Sic  St.  There  are  authorised  to  be  appro- 
ptlsted  to  the  judicial  branch  of  Government 
such  sum*  a*  may  be  necessary  to  carry 
out  the  amendments  made  by  this  Act. 

Stc  22.  The  amendments  made  by  this  Act 
snail  take  efff*?  on  October  I.  1871. 

Mono**  orrsscD  sv  at  a.  cowasoa  or 
raLrsxsasfia 

I    Mr    EDWARDS  of  CaiifanU*.  Mr. 
:  Speaker.  2  offer  a  motion, 
i    The  clerk  read  as  follows  A 
,  Eowasos  or  r*i$fomia  move*  to  strike 

out  sil  after  the  enacting  clause  of  S  S3S5, 
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«fjJ  w  u^en  in  tietf  thereof  ihe  uxi  of  K  R 
i« .jjc  as  puv^  fey  the  kou»« 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  reao 
a  third  time,  was  read  the  third  tunc. 

^Thef  utfe  was  amended  so  as  to  rend 
■  A  bill  to  provide  more  effectively  for  the 
use  oi  interpreters  in  court*  of  the  United 
States,  and  for  other  purposes. ' 

a  motion  to  reconsider  was  laid  on 
the  table.  — 

EASTERN  TELEPHONE  SUPPLY  k 
MANUFACTURING,  INC 

Mr  ULLMAN  Mr  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution H  Res  Mlti  making  in  order 
consideration  ol  Senate  amendments  to 
the  bul  'HR  10I6D  for  the  reUef  of 
Lastern  Telephone  Supply  k  Manufac- 

tunng.  Inc  #  , 

The  Clerk  read  the  resolution  as  roi- 

]°**-  H   *U*  !«7 

Retailed  T^ai  imnr.edia;eJy  ^on  the 
adoption  of  ihiv  reiolutmn  the  blh  HR 
loifil  lor  th*-fel7e<  of  Extern  Telephone 
bappiv  in^ManufiYunng,  Inc.  together 
».th  i he  s«*na;e  amfn&rttent*  thereto  be.  and 
me  simf  i*  Ker*t».  taken  from  the  Speaker  s 
•abie  to  thfc  end  U.at  Us  Senate  amendment 
M^mt^reU  \a:id  Hie  Senate  amendment  to 
tne  title  of  W  ctil  are  agreed  to,  and  C2> 
Si  -nate  amendment  numbered  2  i*  disagreed 


Is  a  sec 


I  de- 


The  SPEAKER  pro  tempore 
ond  demanded 

Mr   CON  ABLE    Mr.  Speaker 
m;md  a  second 

The  SPEAKER  pro  tempore.  Without 
objection,  a  >econd  will  bi.*  considered  as 
ordered. 

There  was  no  objection 

The  SPEAKER  pro  tempore  The  Chair 
recognizes  the  gentleman  from  New  York 
Mr  CoffAtLr) 
.  Mr  CONASLE  Mr  Speaker,  we  con- 
cur ttith  the  chairman  in  accepting  the 
Senate  amendment  to  this  House  passed 
bill  *Mch  would  extend  the  existing  duty 
suspension  on  imports  of  natural  graph - 
.te  Irus  Senate  amendment  was  passed 
by  the  House  as  H  R  10025  We  also  con- 
cur *Uh  the  chairman  in  refusing  to  ac- 
cept  tne  Senate  amendment  on  freight 
car* 


Ur  ULLKAN.  Mr  Speaker.  B  R  10161 
passed  the  House  on  August  I.  WIS,  *nd 
the  Senate  made  no  amendment  to  its 
provision,  as  approved  by  the  House 
However,  the  Senate  added  two  substan- 
tive amendments  as  follows: 

Amendment  No.  i  include*  the  pro- 
visions ol  H  R  10125.  a  btti  to  continue 
the  duty  suspension  of  natural  graphite. 
This  bill  is  noncontfoversial  and  was 
passed  by  the  How  on  September  IS. 
1978  by  unanimous  consent.  Therefore, 
I  recommend  that  the  House  concur  in 
Senate  amendment  No.  1. 

Mr.  Speaker,  there  is  controversy  on 
Senate  amendment  No.  2— a  proposal  to 
temporarily  suspend  the  duty  on  freight 
cars  The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  held  a 
hearing  on  this  proposal  on  September 
29  Objections  to  this  legislation  have 
been  received  from  the  Railcar  Manu- 
facturers Association,  a  domestic  pro- 
ducer, as  well  as  a  Member  of  Congress 
Therefore.  I  recommend  that  Senate 
amendment  No  2  not  be  agreed  to  at 
this  time 

The  SPEAKER  pro  tempore  The  Ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr  Uu.**»)  to 
suspend  the  rules  and  agree  io  the  reso- 
lution. House  Resolution  1417.  f 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  resolu- 
tion was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr  CONABLE  Mr  Speaker.  I  ask 
unanimous  consent  that  ail  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  <H.  Res.  1417 >  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York7 

There  was  no  objection. 
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DISPUTE  RESOLUTION  ACT 

Mr  ECKHARDT  air  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  <S  957  >  to  promote  commerce  by 
establishing  a  national  goal  for  the  de- 
velopment and  maintenance  of  effective, 
fair  inexpensive,  and  expeditious 
mechanisms  for  the  resolution  of  con- 
sumer controversies,  and  for  other  pur- 
poses, as  amended. 

The  Cleric  read  as  follows: 

S  957 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  Untied  States  of 
America  tn  Congress  assembled. 

SHOIT  TTTLK 

Suction  !.  This  Act  may  be  cited  AS  the 
'  Depute  Resolution  Act". 

FINDING*  *ND  rVSPOSE 

Stc  2  ta)  The  Congress  find*  and  declare* 

that— 

<1)  for  the  majority  of  American* 
mifhinumi  for  the  resolution  of  disputes 
m^olvtng  coniumir  goods  and  service*,  as 
well  as  numerous  other  types  of  minor  civil 
disputes  sre  largely  unavailable.  insccessSfcie, 
sneiTect ive.  expensive,  or  unfair, 

i2i  the  inadequacies  of  dispute  resolution 
mec nanisms  In  the  United  States  have  re- 
tuited  in  d  us*  t  is  fact  ion  ana  many  types  of 
inadequately  resolved  grievances  and  dis- 
putes. 

(3)  each  individual  dispute,  such  as  that 
between  neighbors,  a  consumer  and  seller, 
and  a  landlord  and  tenant,  for  which  ade- 
quate resolution  mechanisms  do  not  exist 
may  be  of  relatively  small  social  or  economic 
magnitude,  but  taken  collectively  auch  dis- 
putes  are  of  enormous  social  and  economic 
consequence. 

C%l  there  Is  a  lack  of  necessary  resources 
or  expert!**  in  many  areas  of  th*  United 
States  to  develop  new  or  improved  consumer 
dispute  resolution  mechanisms,  neighbor' 
hood  dispute  resolution  centers,  and  other 
necessary  dttpute  resolution  mechanisms. 

*5>  the  inadequacy  of  dispute  resolution 
mechanisms  throughout  the  United  States  is 
contrary  to  the  genera*  welfare  of  the  people; 
snd 

neighborhood,  local,  or  community 
based  dupute  resolution  mechanisms  can 
<  provide  and  promote  expeditious,  in  ex  pen- 
-  aive.  equitable,  and  voluntary  resolution  of 
disputes,  at  well  as  serve  as  models  for  other 
dispute  resolution  mechsnl$m*. 

lb)  It  Is  the  purpose  of  this  Act  to  assist 
the  Stales  and  other  interested-  parties  in  pro- 
viding to  all  persons  convenient  access  to  dis- 
pute resolution  mechanisms  which  are  effec- 
tive fair  inexpensive,  and  expediuoui 


pcrtsfmotfs 
Sax.  %  For  purposes  of  this  Act— 
ii)  the  term  'Advisory  Board"  means  ths 
Dispute  Resolution  Advisory  Board  estab- 
lished under  section  7{a);  ^ 

12}  the  Urm  "Attorney  General  '  means  the 
Attorney  Oenerai  of  the  United  States: 

i3>  £h*  term  "Cenwr"  mesns  the  Dispute 
p~«olution  Resource  Center  established  under 
sect  loss  S(*K 

i«)  the  urm  "dispute  resolution  mecha- 
nism" means  any  court  with  jurisdiction  over 
minor  consumer  disputes  and  other  minor 
civil  disputes,  and  any  forum  which  provides 
for  arbitration,  mediation,  conciliation,  or 
any  similar  procedure,  which  is  available  to 
adjudicate,  settle,  or  otherwise  resolve  sny 
minor  consumer  disputes  and  any  other  minor 
civil  disputes; 

(5)  the  term  "grant  recipient"  means  any 
Stats  or  Iocs!  government,  sny  State  or  local 
governmental  agency,  and  >  ny  nonprofit  or- 
ganization which  receives  *  ^rant  under  sec- 
tion *. 

(6)  the  term  "local"  means  of  or  pertaining 
to  any  political  aubd  I  vision  of  a  State:  and 

(7)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Island*,  the  Northern 
Mariana  Islands,  the  Trust  Territory  ol  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

csrrsmu  roe  atsetrrs  agsoLuriost  mechanisms 

Sax.  4  Any  grant  recipient  which  desires 
to  use  any  financial  assistance  received  under 
this  Act  !n  connection  wltn  establishing  or 
maintaining  a  dispute  resolution  mechanism 
shall  provide  satisfactory  assurances  to  the 
Attorney  General  that  th»  dispute  resolution 
mechanism  will  provide  for — 

{ t  )  assistance  to  persons  us&f  ISsm  dispute 
resolution  mechanism: 

12}  the  adjudication  or  resolution  of  dis- 
putes st  times  and  location*  which  are  con- 
venient to  persons  the  dispute  resolution 
mechanism  Is  intended  to  serve: 

(31  sdequste  arrangement*  to  facilitate  use 
by  persons  who  have  difficulties  communicat- 
ing in  English  or  who  have  physical  diss* 
bill  ties: 

{4)  reasonable,  fair,  and  readily  under  - 
i  standable  forms,  rules,  and  procedures,  which 
!  shall  include  tnose  which— 

(A)  ensure  that  ail  parties  to  a  dispute  are 
'  directly  involved  in  the  resolution  of  the  dis- 
pute, and  that  the  resolution  is  adequately 
implemented; 

\B)  provide  any  easy  way  for  any  person 
to  determine  tn*  proper  name  in  which,  and 
the  proper  procedure  by  which  any  person 
may  be  made  a  party  to  a  dispute  resolution 
proceeding,  and 
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COURT  INTERPRETERS  ACT 

i  P. I*.  *?€  t*i<jc&2  Stai.  SOiQ 

Senate  Report  {Judicial  CommitteeUWo.  95-563, 
Nov.  1, 197?  [To  accompan^S.  1315]* 

House  Report  (Judiciary  Committee)  No.  95-1687* 
Oct.  4f  1878  [To  accompany  KJt  14030] 

^  Cong.  Record  Vol.  123  (I977> 

Cong.  Record  Vol.  124  (1978) 

DATES  OF  CONSIDERATION  AND  PASSAGE 

Senate  November  4,  1977;  October  13,  1978 

House  October  10, 1978 

The  Senate  bill  was  passed  in  lieu  of  the  House  bill  after  amending 
its  language  to  contain  the  text  of  the  House  bill. 

The  House  Report  is  set  out. 

HOUSE  REPORTING.  95-1H8X 
[page  I] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.R.  14030}  to  provide  mare  effectively  far  the  use  of  interpreters  in 
courts  of  the  United  States^  and  feff  other  purposes,  having  considered 
the  same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  bill  as  amended  do  pass. 

*•**«**«* 

[page  2] 

EXPULHATIQX  OF  AM£NDU£tfTS 

The  committee  amendments  defer  the  effective  date  of  the  provisions 
of  the  bill  and  correct  pnntinir  errors. 

Purpose 

The  purpose  of  H.R.  14030  is  to  require  the  apt>ointment  of  in- 
terpreters, who  have  been  certified  by  the  Director  of  the  Administra- 
tive Office  of  the  U.S.  Courts,  in  Federal  eivit  and  criminal  proceedings 
under  specified  conditions.  ILR.  140:50  makes  additional  substantive 
and  technical  changes  tc  provide  more  effectively  for  I  lie  use  of  in- 
terpreters in  Federal  district  courts,  to  comply  with  changes  in  the 
law  and  for  other  purposes. 

HisToar  of  the  Legislation 

The  Subcommittee  on  Civil  and  Constitutional  Rkrhfs  held  three 
days  of  hearings  1  regarding  this  legislation  (formerly  if.  li.  10228}  and 
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its  Senate  counterpart,  S.  1315,  during  which  testimony  was  received 
from  14  witnesses,  m  %  „  ~ .  \ 

On  August  17,  1978,  the  subcommittee  unanimously  ordered  n.J*.  \ 
M030  favorably  reported,  as  amended,  to  the  full  Committee  on  the 
jSLciary.  The  full  committee  considered  HR.  14030  and  on  Septem- 
ber 26,  1978,  by  a  voice  vdtffe,  ordered  that  it  be  reported  favorably,  as 
amended,  to  the  House. 

General  Statement 

Duringe^b^  93d  Congress,  the  Senate  Judiciary  Subcommittee  on 
Improvement*  in  Judicial  Machinery  held  2  days  of  hearings  regarding 
legSiaUonRs.  1724}  which  mandated  the  use  of  court  interpreters  m 
the  Federal  courts,  S.  1724  was  then  amended  to  include  provisions 
affecting  the  pleadings  and  proceedings  of  the  U.S.  District  Court  for 
the  District  of  Puerto  Rico.  The  Senate  passed  S.  1724  and  similar 
legislation  (S.  565)  in  the  94th  Congress. 

In  1975,  the  Subcommittee  on  Civil  and  Constitutional  Rights  held  3 
days  of  hearings  regarding  S.  565  and  its  House  counterpart.  The  1975 
•  subcommittee  hearings  did  not  address  the  issue  of  the  federal  District 
Court  m  Puerto  Rico.  Instead,  they  focused  solely  on  the  issue  of 
court  interpreters  in  the  Federal  courts  generally.  No  bill  was  reported 
by  the  subcommittee  at  that  time. 

The  recent  hearings  conducted  by  the  subcommittee  focused  on  both 
issues  described  above  since  the  legislation  before  the  subcommittee 
(H.  R.  10228}  addressed  both  issues.  While  convinced  by  the  testimony 
received  that  some  changes  need  to  be  made  regarding  the  pleadings 
and  proceedings  of  the  District  Court  for  Puerto  Rico,  the  subcom- 
mittee members  were  not  convinced  that  the  legislation  before  it 
adequately  solved  the  problems  which  exist  in  that  court.  Conse- 
quently, the  subcommittee  voted  to  delete  those  provisions  of  the 
legislation  which  would  have  affected  the  District  Court  for  Puerto 
Ru-o.  The  members  did,  however,  indicate  a  commitment  (through 

1  Jul j  19,  A«ffust  -  mad  U 

[page  3f 

unanimous  sponsorship  of  new  legislation)  to  continue  to  examine  the 
problem  m  an  attempt  to  reach  some  resolution  at  the  earliest  possible 
"date  m  the  next  session. 

Right  to  Appointment  of  Cornx  Ikte&preter 

An  original  impetus  for  legislation  J  dressing  the  issue  of  court 
interpreters  was  the  1970  decision  of  the  U.S.  Coujt  of  Appeals  for  the 
Second  Circuit  in  U  S.  tz  ret  Ntgron  v.  Sew  York,  434  F.  2d  386  which 
held  that  the  sixth  amendment  to  the  Constitution  requires  that  non- 
English  speaking  defendants  be  informed  of  theii  right  to  simultaneous 
/  interpretation  of  proceedings  at  government  expense.  In  recognizing 
that  federal  case  law  on  this  issue  was  scant,  the  Court  focused  on 
State  court  opinions  which  have  recognized  such  rights.  In  Terry  v- 
Staff,  15  S.  3S6,  387  (1925),  the  Court  of  Appeals  of  Alabama  stated 
that 

(t)he  licensed  must  not  only  Ik*  confronted  by  the  witnesses 
against  lum  but  he  must  be  accorded  ail  necessary  means  to 
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know  and  understand  the  testimony  given  by  such  witnesses. 
Mere  confrontation  of  the  witnesses  would  bo  useless, 
bordering  on  the  farcical,  if  the  accused  could  not  hear  or 
understand  their  testimony. 

U.S.  v/  Gvrian,  48S  F.  2d  12  (1973),  a  case  similar  to  Nigrcm, 
reaffirmed  the  principle  that  continuous  interpretation  should  be  pro- 
vided when  language  barriers  are  obvious  and  the  defendant  is 
indigent. 

There  are  currently  four  relevant  Federal  statutes  regarding  the 
appointment  of  court  interpreters.  However,  the  language  in  these 
provisions  make  the  appointment  of  interpreters  discretionary,  cot 
mandatory: 

Rule  28(b)  of  the  Federal  Rules  of  Criminal  Procedure 
provides  that  the  court  "may  appoint  an  interpreter  of  its 
own  selection  and  may  fix  the  reasonable  compensation  of 
such  interpreter."  The  Advisory  Cojnmittee  notes  to  the  1966 
amendment  of  rule  28  describes  the  scope  of  the  rule  as 
including  interpreters  not  only  for  the  non-English  speaking: 
but  a!  a  for  the  deaf*  The  note  further  states  that  "general 
language  is  used  to  give  discretion  to  the  court  to  appoint 
interpreters  in  \\\  appropriate  situations." 

The  Criminal  Justice  Act  of  1964  [IS  U.S.C.  S006A(e)J 
provides  that  court-appointed  course!  may  obtain  expert  oi 
"other"  services  "necessary  to  on  adequate  defense." 

Rule  43(f)  of  the  Federal  Rules  of  Civil  Procedure  states 
that  "the  court  may  appoint  an  interpreter  of  its  own  selec- 
tion and  may  fix  his  reasonable  compensation.  The  compensa- 
tion shall  be  paid  out  of  funds  provided  by  the  law  or  oy  tone 
or  more  of  the  parties  as  the  court  may  direct  and  may  be 
taxed  ultimately  as  costs,  in  the  discretion  of  the  court/1 

Rule  604  of  the  Federal  Rules  of  Evidence  requires  that  an 
interpreter  be  "subject  to  the  provisions  of  these  rules  (the 
Federal  Rules  of  Lvidence}  relating  to  qualification  as  ar 
expert  and  the  administration  of  an  oath  or  affirmation  tha 
he  will  make  a  true  translation." 

fpage  4] 

Despite  the  discretionary  powers  which  these  statutes  have  conferred 
on  federal  judges,  testimony  before  the  Subcommittee  indicated  that 
several  federal  convictions  have  been  reversed  on  due  process  grounds 
where  no  interpreter  had  been  appointed  and  where  the  defendant's 
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piony  and  by  affidavits  submitted  tm  the  Subcommittee,  we  were  jriven 
examples  of  recent  cases  where  federal  judges  were  reluctant  to  use  the 
discretionary  junvers  ivhirfi  they^nive  been  granted.* 

In  emphasizing  the  need  iof  tins  legislation,  Congressman  Fred 
Richmond  noted  before  the  'subcommittee  that  M(i)f  language- 
handicapped  Americans  are  not  given  the  const tttttionallv  established 
access  to  understand  and  participate  in  their  own  defense,  then  we 
havre  faded  to  cany  out  a  fundamental  premise  of  fairness  and  due 
process  for  all."  As  he  commented,  "with  the  denf  community,  this 
<QinraunicaUou  problem  has  ions:  been  ovei^Wi  because'  it  is 
invisible."  45a 
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Need  To  Appoint  Certified  Interpreters 

AH  of  the  witnesses  who  testified  before  the  Subcommittee  regarding 
the  sssue  of  court  mterpreter8XSJMiU2fi4  ^at  one  of  the  ftfY  p^^ffiffP^r 
if  r?pt  fay  fcev  prevision-  of  this  legislation  islhe  requirement  that  the 
"Administrative  Office  of  the  U.S.  Courts  initiate  a  certification  pro- 
cedure for  court  interpreters  in  order  to  insure  that  only  qualified 
interpreters  are  used  in  the  federal  courts. 

The  basis  for  this  concurrence  was  the  concern  voiced  repeatedly 
that  there  is  currently  no  method  &  evaluating  the  accuracy  of  inter- 
pretations provided  m  the  courts.  Mr.  Stafford  Richie;  Special  As- 
sistant General  Counsel  for  the  Administrative  Office  of  the  U.S. 
Courts,  in  a  colloquy  with  Congressman  Butler,  highlighted  the 
problem  when  he  testified  that* a  record  of  proceeding  involving 
interpreters  does  not  include  a  statement  or  record  of  the  interpreta- 
tion. According  to  Mr.  Richie,  "nobody  knows  how  accurate  the 
interpretation  may  have  been  except  the  interpreter.  And  he  is  the 
wrong  person  to  look  to  for  an  impartial  assessment  of  his  performance/* 

Ms,  Paulette  Harary,  president  of  the  Court  Interpreters  Associa- 
tion of  New  York  further  attested  to  the  problem  in  her  testimony 
before  the  subcommittee/  We  were  told  by  Ms.  Harary,  whose  on- 
mary  experience  is  with  ♦K»^»f*«ffftl  flfetrr1  <wtrt  in  New  Yorl^  that 
the  present  system  of  selecting  interpreters  often  involves  the  expe- 
dient acceptance  of  individuals  based  solely  on  their  own  representa- 
tion of  competence  in  a  particular  foreign  language. 

What  H.R.  I40SQ  require* 

H.R.  14030  requires  the  Director  of  the  Administrative  Office  of  the 
U.S.  Courts  to  establish  a  certification  process  for  interpreters  used  in 
federal  district  courts  and  to  maintain  on  file  a  list  of  all  such  certified 
interpreters  and  preference  in  appointment  is  to  be  |jivenP  by  the 
presiding  judicial  officer,  to  the  most  available  certified  interpreter.  If 


*Tr«tf*xaB7  of  Ho*   Pr«4  Riekosond,  U.Sw  SiprwifltiUTf  im  Conn— §  trmm  tbm  14th 
DUtHct  of  Hrm  York  00  Jul?  It,  ,  M  .      .  ^ 

•  Trmtfnioay ,  with  *Sd**ft«,  of  &w  Do  Bow,  Ltgftl  DiPtCtor  of  tfct  N*tio**J  Cfttttr  for 
Law  t*d  Dwf  ( NCLDI  sad  of  G*ry  Hfakle?  on  Aug.  2;  127 

•  Ttttisoajr  by  P*ciet?#  Ssrsry  00  Aafutt  £ 
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no  such  interpreter  is  reasonably  available  then  an  otherwise  com- 
petent interpreter  is  to  be  appointed. 

Preference  for  appointment  of  a  certified  interpreter  is  the  mechan- 
ism, provided  by  this  legislation,  through  which  the  pvernment  can 
guarantee  the  accuracy  of  the  translation  provided.  Without  this 
preference,  existing:  problems  regarding  the  quality  of  interpreters  will 
continue.  The  following  case  further  illustrates  the  need  for  this 
preference: 

In  GrmnwnvYaltk  of  Virginia  v.  Edmonds  (1976)  ft  case  cited  by 
Sv  DuBow,  \jrpn\  Director,  the  National  Center  for  the  Law  and  the 
Deaf,  in  testimony  before  the  Subcommittee  on  August  2,  1978,  the 
lower  court  appointed  a  police  officer  who  knew  only  fingerspeiling  to 
interpret  for  a  deaf  ra|>e  victim.  When  asked  what  happened  the 
woman  signed  "forced  intercourse"  and  the  interpreter  tola  the  court 
she  said  thev  "made  love."  When  asked  what  she  was  wearing,  she 
signed  "blouse"  and  the  interpreter  told  the  court  "short  blouse/1 
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Arrtirthn*;  to  testimony  by  pm|K>nents  of  this  legishtt ion.  the  ap- 
pointment of  certified  interpreters  is  designs*  to  insure  not  only  an 
accurate  transition  but  also  an  impartial  one  If  a  certified  mti-rptvfer 
is  found  to  iw  •niilty  of  misconduct  or  unethical  Mmvmr,  his  or  tier 
certification  ran  be  taken  huh  v.  This  la  tier  issue  whs  mfitrrsseii  by 
Car!  I  inlay  *  of  the  Administrative  Office  of  the  Courts  w  hen  he 
related  to  the  subcommittee  the  ronntn  of  the  Chief  Judge  of  the 

r  ,yiSlfritt  m  Chimga  The  Chief  Judge  noted  that/ to  allow  an 
imhvittual  to  waive  the  use  cf  a  certified  interpreter  Unci  -then  to 
substitute  their  own  personal  interpreter  might  create  an \ifiportunitv 
for  a  party  to  use  tn  unscrupulous  intenireter.  According  to  the  Chief 
Judge.  Ruc-h  ii  problem  would  be  particularly  acute  in  orismized  crime 
cases  in  the  Chicago  area.  However,  as  Mr/lmbtv  correctly  observed 
section  IN27if)(ij  of  the  bill  allows  the  court  to  limit  waiver  of  officially 
certified  interpreters  to  cases  of  special  necessity  and  in  situations 
where  the  judge  has  some  assurance  that  a  noncertifted  interpreter 
*%  ui  g**e  uu  honest  rendition  of  the  testimony. 

SuwiiAar  and  Description 

Section  2(a)  of  the  bill  adds  two  new  sections,  1827  and  IS2S,  to 
title  2$  of  the  United  States  Code  which  set  forth  the  circumstances 
under  which  certified  interpreters  are  to  be  provide* U«  federal  district 
courts  ami  the  type  of  interpretation,  special  or  otherwise  to  be 
provided. 

sXfV  section  1S27  requires  the  Director  of  the  Administrative 
(MKee  nf  the  U.S.  Courts  to  tletennine,  prescribe,  and  ceriify  qualifica- 
tions oi  nei^ons  who  may  serve  as  certified  language  interpreters  or 
interpreters  for  the  hearing  impaired  in  federal  district  courts.  The 
certification  process  is  intended  in  assure  that  the  interpreters  usecl  in 
t hejVclera)  courts  be  of  th?  high~st  quality.  In  ctcWf^piui!  eulena  k*— 
i lie  reTcfriim  Ct  7|U*diTter~inTefjmTeri,  tfie  Pirn-tor  i*  to  bike  into 
consideration  criteria  such  as  the  education,  training;  ami  cxfierience 
of  such  individuals.  The  Director  must  bear  in  maul  that  an  individual 
need  not  only  demonstrate  a  capacity  to  interpret  for  tm  individual 
who  speaks  only  or  primarily  a  language  other  than  KndMi  or  for  an 
individual  whose  hearing  is  impaired  but  that  that  individual  should 

*  Te*tlmottr  bs    r  Iraiar  before  the  subcommittee  an  Julr  I3#  I2T$. 
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also  be  sufficiently  familiar  with  the  terminology  &nd  procedures  of 
the  judicial  system  so  as  tn  <»n«»r«  aiwit-ftte  interpret*  £fq]ls 

it  is  the  committee's  belief  that  the  Director  must  meet  with 
organizations  serving  individuals  who  speak  a  language  other  than 
the  English  language  and  the  hearing  impaired  in  developing  criteria 
for  qualified  interpreters.  Organisations  such  as  the  Xationaf Associa- 
jiui*-ePfTte  Deaf,  the  National  Registry  of  Interpreters  for  the  Deaf, 
State  registries  of  interpreters  for  the  deaf  and  State  associations  of 
the  deaf  could  be  particularly  helpful  in  defining  standards  for  in- 
terpreters for  the  hearing  impaired.  For  language  interpreters,  organi- 
zations such  as  state  or  ioent  associations  of  language  interpreters  and 
the  Mexican-American  and  Puerto  Rican  Legal  Defense  and  Educa- 
tion Funds  could  be  of  assistance  in  developing  standards.  The  U.S. 
Mate  Dt'peitrtient,  foreign  language  departments  within  state  college* 
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and  universities  and  foreign  language  associations  could  also  be  of 
assistance  to  the  Director  in  fulfilling  this  task-  * 

Each  district  court  is  to  maintain  an  updated  list  of  all  peisons  who 
have  Wen  certified  as  interpreters  by  the  Director.  The  presiding  judi- 
cial ciiicer  must  then  give  preference  in  apnomtmeat  to  an  individual 
who  has  been  so  certified.  If  no  such  individual  is  reasonably  available 
then  on  otherwise  competent  interpreter  may  be  appointed.  In  deter- 
mining the  availability  of  a  certified  interpreter  the  court  should  con- 
sider nut  tally  whether  an  appropriate  interpreter  is  available  within 
its  own  district,  if  there  is  no  such  interpreter  within  its  own  district 
the  court  may  appoint  an  interpreter  from  another  district  which  is  m 
close  peo^raphic  proximity  to  the  court.  It  is  not  the  Committee's 
intent  that  in  rtters  be  shifted  from  one  district  to  another,  espe- 
cially if  the  districts  are  not  in  close  geographic  proximity,  except  under 
circumstances  where  the  court  finds  it  necessary  to  do  so  to  provide 
for  the  efficient  administration  of  justice. 

The  statutory  right  to  appointment  of  an  interpreter  under  this 
legislation,  l?mSereu  when  the  presiding  judicial  officer  determines 
Ogher  on  the  judge's  own  motion  or  that  of  a  party  that  a  party  or  a 
witness  , 

( 1 )  speaks  only  or  primarily  a  language  other  than  the  iSnghsh 

language;  or 

(2)  suffers  from  a  hearing  impairment  (whether  or  not  also 
suffering  from  a  speech  impairment) 

ai  d  that  either  of  the  above  may  inhibit  such  party's  comprehension 
of  the  proceedings  GXLj&pmffiumcation  with  counsel  o$  the  presiding 
\pidinai  officer  tor  that  it  may  inTTibit  such"  witne^^j^^tatjon^W 
-tesTSori£^rhis  statutory  nght  applies  in  any  federaTcivil  or  criminal 
prScel»3mgJ^ 

Males.  It  islmpm  tant  to  note  that  the  statutory  right  cont erred  under 
t  his  lops! at  ion  is  not  intended  to  superartie  other  non-conflicting, 
*tatutorv  rights  regarding  appointment  of  interpreters.  While  the 
imlpe  has  the  ultimate  responsibility  in  determining  whether  or  not  an 
interpreter  is  required  under  this  legislation,  it  is  anticipated  that 
counsel  will  alert  the  judge's  attention  to  the  fact  that  an  interpreter 
may  be  needed.  It  is  anticipated  that  the  need  for  formal  proceedings 
to  make  iin  mtfial  determination  of  whether  the  appointment  of  an 
interpreter  is  required  will  be  minimal.  Instead,  we  anticipate  that 
during  discovery  or  other  pretrial  matters  counsel  for  both  parties  will 
he  rtble  to  assess  the  language  capability  of  a  party.  Upon  agreement 

of  bot  h  attorneys  and  perhaps  brief  questioning  by  the  judge  of  the 
party,  the  judge  can  make  the  determination  reganhng  appointment  of 
an  mterpretor. 

This  legislation  does  not  require  that  the  services  of  an  interpreter 
be  made  available  for  individuals  who  suffer  from  a  speech  impair- 
ment which  is  not  accompanied  by  a  hearing  impairment.  The  reason 
fur  this  omission  in  the  difficulty  in  determining  the  type  of  interpre- 
tation services  which  would  he  appropriate  for  such  individuals.  This 
omission,  however,  is  not  intended  to  prohibit  a  court  from  providing 
on  its  own  initiative,  assistance,  where  appropriate,  to  such  individuals 
if  it  will  Hid  in  efficient  administration  of  justice. 

Wiuvcr  of  the  ndu  to  an  interpreter  is  permitted  under  the  safe- 
guards spelled  out  in  section  1827(f).  The  Committee  anticipates  that 
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waiver  of  apfioinfment  of  certified  court  interpreters  will  he  limited 
primarily  to  cases  of  special  necessity  anil  in  situations  where  the 
juilire  has  some  assurance  that  u  non-cc»r!  ified  interpreter  will  give  an 
honest  and  impartial  rendition  of  the  testimony. 

If  an  individual  other  than  a  witness,  waives,  tinder  seetion 
lS27(f)(I),  the  right  to  have  a  certified  court  interpreter  appointed 
by  the  court  then  such  individual  may  utilize  the  services  of  a  non- 
certified  interpreter  of  such  individual's  choice.  The  hill  provides  that 
the  fees,  expenses*  ami  costs  of  such  interpreter  he  paid  in  the  manner 
provided  for  court  appointed  interpreters.  This  provision  was  included 
so  as  to  not  penalize  an  individual  who,  l>ecause  of  sjrecial  circum- 
stances, could  communicate  more  effectively  in  the  proceedings  vrith 
a  nonccrtiSed  interpreter  of  such  individual's  own  choice.  The  com- 
mittee anticipates  that  such  interpreter  will  have  expenses  and  costs 
paid  at  the  same  rate  as  that  of  a  court  appointed  interpreter.  If  such 
individual  is  an  interpreter  by  profession  (but  is  not  certified  by  the 
Director)  then  such  individual's  fees  should  also  he  paid  at  the  same 
rate  as  that  of  a  court  appointed  interpreter.  If,  however,  such  indi- 
vidual is  not  an  interpreter  by  profession  Xhen  the  committee  antici- 
pates that  the  fees  paid  will  be  deienrfmed  by  the  Director  taking 
into  consideration  the  wages  such  individual  did  forfeit  or  could  have 
forfeited  by  assisting  a  party  in  the  proceedings  and  other  reasonable 
factors. 

It  is  the  committee's  intent  that  any  privileged  communication 
which  is  made  through  an  interpreter  remain  privileged  ant1,  that  the 
interpreter  cannot  be  compelled  to  testify  as  to  such  communications. 

The  bill  changes  present  law  pertaining  to  payment  of  costs  incident 
to  providing  the  services  of  an  interpreter,  tinder  present  law  the 
Government  is  required  to  provide  and  pay  for  an  interpreter's  serv- 
ices only  in  the  case  of  an  indigent  criminal  defendant.  This  bill 
requires  that  the  cost  of  an  interpreter's  services  he  paid  by  the 
Government  in  all  criminal  and  civil  actions  which  are  initiated  by 
the  United  States  whether  or  not  a  defendant  or  party  is  indigent. 

In  such  civil  actions  the  costs  incident  to  providing  the  sen-vices  of 
an  interpreter  shall  be  apportioned  among  the  parties  or  taxed  ns 
costs  ufrfess  the  court,  in  Ms  discretion,  orders  that  the  co*ts  be  paid 
by  the  Government.  The  committee  antieipates  that  in  such  civil 
cases,  the  costs  will  be  borne  by  the  Government  only  in  those  rases 
where  the  court  deems  it  appropriate  to  serve  the  interests  of  justice. 

It  is  the  committee's  intent  that  all  interpretations  are  to  be  made  in 
the  consecutive  mode  except  in  those  limited  situations  where  the 

fpage 

court  determines,  and  all  the  parties  agree,  that  the  simultaneous  or 
summary  mode  will  aid  in  the  efficient  administration  of  justice.  The 
use  of  simultaneous  interpretation  is  authorized  to  deal  with  two 
situations:  first,  in  cases  where  the  services  of  a  manual  (sign  language) 
interpreter  are  to  he  utilized  ami,  second,  in  multidefemiant  erimn.  ! 
or  civil  actions. 

The  terms  used  above  to  describe  the  method  of  translation  services 
to  be  used  undor  this  bill  may  be  subject  to  varying  constructions.  The 
committee  uses  those  ternjs  to  imply  the  following:  simultaneous 
transition  requires  the^angunge  interpreter  to  interpret  and  to 
speak  contemjK>runeousiy  with  the  individual  whose  communication  , 
is  being  translated.  Xo  pauses  by  the  individual  are  required.  An 
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interpreter  for  the  .loaf  who  is  translating  through  the  use  of  stpn 
Ian*.  a~e  would  also  in-  doing  so  contemporaneously  with  the  speaker 
whose  7-ommunicatton  is  bring  translate,!.  Again,  no  puses  fay  such 
speaker  would  5*  required.  Under  the  consecutive  mode  the  speaker, 
whose  comtmuncafW  is  being  translated,  must  pause  to  a  km  the 
interpreter  to  convey  the  testimony  given.  (The  Pauses  would  be  at 
short  agreed  upon  intervals.)  Summitry  translations  ahem  the  inter 
meler  to  tomleL  and  distill  the  sjieech  of  the speaker .The  commit  tee. 
nnnrtpntesjhnt^hr  suaumuy  mode  of  mm^JQD  wjH  uscdJien^- 


span 


S^fSTls'S  of  ti»-  lull  authorizes  the  establishment,  of  special 
interpretation  semces  which  shall  be  capable  of  providing  simul- 
taneous interpretation  services  in  muihdcfcndant  criminal  ami  mil 

i'!3Vn,w  .',  through  S  of  the  bill  set  forth  guidelines  for  the  Director 
oH he  Admln^m^  Office  of  the  U.S.  -ourts  to  implement  the 
interpreters  procrartf.  These  sections  also  give  express,  or  new,  au- 
thority to  the  Director  to  carry  out  duties  not  related  to  the  inter- 

P'S 'HcrSves  the  Director  the  power  to  authorise  the  full-time 
or  part-t.me  employment  by  a  district  court  of  certified  interpreters 
where  the  Director  'considers  it  advisable  based  on  the  need  for  inter- 
preters m  the  particular  district.  The  Committee  anticipates  that  the 
Director  will  ensure  that  such  interpreters,  who  must  be  certified,  wilt 
be  compensated  »t  a  rate  which  reflects  the  professions  nsm  or  the 
individuals.  The  Commit  ice  believes  that  under  the  present  rate  ol 
comiK'nsation  for  interpreters  employed  by  the  courts  if  would  be 
diilhult  to  hue  and  retain  the  qualified  interpreters  required  under 
this  Jc-'iNlat ion.  .  ,     •        .  A„  t 

Utidcr  this  sec  tion,  the  Director  is  also  authorized  to  accept  and 
utilize  voluntary  and  uncompensated  services  and  to  accept,  bold 
administer,  and'  utilize  gifts  ot  personal  property  lor  the  purpose  ol 
aid  in**  fi  i  unlit  at  im*  the  \\c»r»  of  the  judiciary".  _  i 

Cu.let  th.s  provision,  all  trtfts  of  persona!  property,  including  law- 
book- arc  received  bv  the  Director  on  behalf  of  the  government  ami 
not  mi  hchalf  of  nn\  "individual.  Anv  swh  gift  becomes  the  property 
„j  the  L'over.-.mcnt'aud  the  benefit  of  such  gift  is  to  enure  to  the 
government  .  , 

>i-,tion  .">td1  authorizes  the  Director  to  delegate  authority  to  other 
offm-is  .uid  emplmee*  ol  the  judiciary.  This  section  is  not  intended 
to  pel  inn  a  blanket  dele-ration  of  the  Direc  tor's  duties  but  instead  is 
intended  to  peimit  specific  delegation  on  a  case  b>  case  bnsi^  Any 

[page  91 

delegation  most  be  consistent  with  the  responsibility  and  accounta- 
bility winch  Congress  hiis  vested  in  the  Director.  In  the  certification 
prexnam,  which  is  established  under  this  legislation,  there  are  respon- 
sibilities on  a  day  to  d«v  basis  which  are  more  appropriately  handled 
by  field  personnel,  it  is  in  such  instances  that  delegation  of  specific 
responsibilities  is  envisioned. 

SeeUon  9  authorizes  appropriations  of  the  sums  necessary  to  carry 
out  the  amendments  marie  by  tin-  Act.  Under  section  10,  ail  the  pro- 
vinous  of  this  bill,  except  section  2,  become  elfective  on  the  date  of 
enactment  The  effective  date  for  section  2  is  90  days  after  the  date 
of  enactment 
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Section  1827 — ittttrpttttf  *  in  the  btihrut  Uirtncl  t  owt* 

Subsec  tion  (a)  require  the  Director  of  I lu1  Administrative  Office 
of  tha  U.S.  Courts  to  establish  a  program  to  facilitate  the  use  of 
interpreter*  in  Federal  distric  t  courts.  * 

Subsection  (b)  requires  tin*  Ditvrjor  to  establish  a  program  to 
certify  individuals  who  muv  servo  us  language  interpreters  or  inter- 
preters for  the  hearing  impaired  (whether  or  not  also  sficcch  impaired) 
in  Federal  district  court*.  Ia  detern-  nh.g  qualification  standanls,  the 
Director  shall  consider  the  education,  t  ruining  and  experience  of 
}*erscns  applying  for  certification.  Additionally,  the  Director  is  to 
maintain  a  list  of  all  interpreters  certified  muter  such  program  and  to 
prescribe  fee*  for  such  interpreters*  setviies. 

Under  subject  ton  i0»  wirh  U.S»  district  court  is  scqttiml  to  main- 
tarn  a  list  of  all  persons  certified  a*  interpieteis  by  the  Director  of  the 
Administrative  Office  of  the  U.S.  Courts. 

Subsection  {A)  establishes  a  statutory  rijiht  to  an  intei prefer  in  & 
U.S.  district  court  for  a  party  in  ;my  civil  oi*  criminal  it*  t ion  initiated 
by  the  United  States  in  u  U.S.  district  court  (including  a  petition  for 
a  writ  of  habeas  corpus  initiated  in  the  name  of  the  U.S.  by  a  relator) 
or  for  a  witness  who  may  present  testimony  in  such  action  if  the  court 
determines  that  such  party  or  witness — 

(1)  speaks  only  «r  primarily  a  language  other  than  the  English 
language ;  or 

(2)  suffers  from  a  hearing  impairment  (whether  or  not  also 
sutfering  from  a  S{*eech  impairment} 

so  as  to  inhibit  such  party's  comprehension  of  the  proceedings  or 
communication  with  counsel  or  the  presiding  judicial  officer  or  so  as  to 
inhibit  such  witness*  presentation  of  testimony. 

Additionally,  under  subsection  (if;,  the  presiding  judicial  olfieer  is 
to  give  preference  in  appointment  to  the  must  available  certified 
interpreter.  If  no  such  interpreter  is  reasonably  available  then  an 
otherwise  competent  interpreter  is  to  he  appointed. 

Subsection  (e)(1)  provides  for  the  dismissal  of  an  interpreter  who 
is  unable  to  communicate  effectively. 

(page  101 

if  the  court  does  not  appoint  a  certified  interpreter  (under  (e)(1) 
above),  then  an  individual  requiring  the  services  of  an  interpreter  may 
under  subsection  (e)(2)  seek  assistance  from  the  clerk  of  the  court  or 
the  Director  of  the  Administrative  Office  of  the  U.S.  Courts,  in  ob- 
taining the  services  of  a  certified  interpreter. 

Under  (f)(1)  any  individual,  other  than  a  witness,  who  is  entitled 
to  appointment  of  an  interpreter  pursuant  to  subsection  (d)  may 
waive  such  interpretation  in  whole  or  in  part.  Such  waiver  is  effective 
only  if  made  expressly  by  the  individual  on  the  record  after  op- 
portunity to  consult  with  counsel  and  after  the  judge  1ms  explained, 
through  a  certified  or  otherwise  comment  interpreter,  the  nature 
and  effect  of  the  waiver.  Lastly,  the  judge  must  approve  the  waiver. 

Subsection  (0(2)  provides  that  an  individual  who  waives  the  right 
to  have  an  interpreter  appointed  may  utilize  the  services  of  a  non- 
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certified  interpreter  of  such  individual's  choice  whose  fees,  expenses, 
and  costs  shall  be  paid  in  the  manner  provided  for  court  appointed 
interpreters.  ,  * 

Subsection  (?)(U  provides  that  the  salaries,  fees,  exposes  and 
costs  relative  to  providing  interpretation  services  shal  be  paid  Dy 
the  Director  from  funds  appropriated  to  the  Federa  judiciary .  How- 
ever in  a  civil  action  the  judire  mav  direct  that  all  or  part  of  such 
salaries,  etc.,  shall  b?  apportioned  between  or  amonp  the  parties  or 
shall  be  tuxed  as  costs.  .  t  . 

Subsections  fe)  (2)  and  f:s)  provide  that  payment  of  such  salaries, 
fees,  expenses  and  c  osts  with  respect  to  interpreters  for  ^overnmeDt 
witnesses  shall  be  paid  bvihe  Attorney  General  from  funds  appropri- 
ated to  the  Denarliiient  of  Justice  except  that  m  a  civil  action  the  judge 
raav  order  Mich  salaries,  rtt\,  be  taxed  as  costs. 

Subsection  u*)(4)  makes  any  moneys  collected  under  subsection  {g)t 
as  a  result  of  taxation  or  apportionment  of  co*ts,  available  to  reim- 
burse the  appropriation  on-iwidiy  charged  for  the  interpretation 

*er\  iees.  . 

Subsection  th)  limits  tin*  tompensation  and  exjienses  oi  an  in- 
terpreter \\h»<  h  a  judpe  mav  establish,  fix,  or  approve  to  the  maxima 
allowable  tinder  the  Director's  schedule  of  fees  prescribed  under  sub- 
section  (b)  when  the  compensation  and  expenses  are  payable  from 
funds  appropriated  to  the  Federal  judiciary.  tt 

Subsection*  it)  and  (j)  define  the  terms  'presiding  judicial  ot&cer 
and  "U.S.  district  court"  as  u&ed  in  this  section  and  section  1S28  of 

this  title.  _   tt  ,         .  . 

Subsection  (k)  directs  that  interpret  at  ions  shall  be  maue  in  the  con- 
secutive mode  except  thai  the  judge,  with  the  approval  of  all  interested  ] 
parties,  mav  authorize  a  simultaneous  or  summary  interpretation 
when  he  or  she  determines  that  *u«  h  interpretation  wdi  aid  in  the 
efficient  administration  of  justice.  After  making  a  comparable  deter- 
mination, the  judjre  may  *Uo  order  that  special  interpretation  services, 
authored  under  sect i»m  tv2S,  be  provided. 
Sfclion  1S2S  —  Spinal  Intn  pufafion  Srrcice* 

Subsection  ta)  requires  the  Diiector  to  establish  a  program  for  the 
provision  of  special  interpretation  serv  ices  in  criminal  actions  and  in 
cud  tutum*  initiated  h\  the  U.S.  The  primary  capability  of  the  pro- 
gram should  i>c  to  pro\  ide  simultaneous  mteipretatton  services  in 
multisiefendaru  criminal  and  nvd  actions. 

[page  it] 

Subsection  (h;  authorizes  the  Director,  with  the  approval  of  the 
judpe,  to  make  any  special  interpretation  services  available,  upon 
request,  m  any  action  sn  which  such  services  are  not  provided  runder 
subsection  ^k)  of  section  1827.  Under  such  circumstances,  the  serv- 
ice* are  to  he  provided  on  a  reimbursable  basis.  The  Director  may 
require  prepnvment  of  the  estimated  expenses  of  providing  the  services 
by  the  person  request m<r  them. 

*  Under  subsection  (c)t  the  expenses  incident  to  providing  the 
speend  interpretation  services,  when  such  services  are  ordered  by  the 
judpe,  shall  be  paid  by  the  Director  from  funds  appropriated  to  the 
Federal  judiciary,  ifowever.  m  ctvd  actions,  the  judpe  may  order  that 
all  or  part  of  the  expenses  shall  be  apportioned  amoncr  the  parties  or 
direct  that  they  be  taxed  as  ro-ts.  Any  moneys  so  collected  may  be 
used  t«;  reimburse  the  appropriations  initially  charged. 
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Subsection  (d)  makes  the  appropriations  to  the  Director  available 
to  provide  special  interpretation  services  upon  the  request  of  an 
individual  Any  prepayment  or  other  payment  made  by  the  requesting 

?artv  may  be  used  to  reimburse  the  appropriations  initially  chargecT 
'mally,  the  judge. may  apportion  the  expenses  among  the  parties  or 
tax  them  as  costs  in  a  civil  action. 


SECTION  S 


Subsection  (a)  amends  28  U.S.C.  3604 (a)  (10)  primarily  to  insure 
that  the  Director  has  express  authority  to  enter  into  contracts  neces- 
sary to  carry  out  the  provisions  of  section  2  of  the  bill  and  to  provide 
or  make  available  to  each  court  appropriate  equipment  for  the  mter* 
pretation  of  proceedings  under  section  1 828. 

Additionally r  this  subsection  gives  the  Director  express  (rather 
thia_iae  present  implied)  authority  for  purposes  other  than  those 
related  to  tfys  ait  "  —  ■ 

^utSecTIon  (c)  inserts  a  number  of  new  provisions  in  section  28 
U.S.C.  8604(a)  authorizing  the  Director  to  establish  the  certification 
program  and  the  special  interpretation  program  provided  in  sections 
4827  and  1828  of  this  bill.  Additionally,  when  the  needs  of  a  particular 
district  justify  itf  the  Director  may  authorize  the  full-time  or  part- 
time  employment  by  a  court  of  certified  interpreters  and  the  Director 
may  appoint  certified  interpreters,  on  a  full-time  or  part-time  basis, 
when  such  appointments  will  result  in  the  economical  provision  of 
interpretation  services.  Lastly,  this  subsection  authorizes  the  Director 
to  accept  and  utilize  voluntary  and  uncompensated  services,  and  to 
accept,  hold,  administer  and  utilise  nrifts  of  personal  property  for  the 
purpose  of  aiding  or  facilitating  fte  work  of  the  judiciary.  This 
authority  is  possessed  by  most  executive  agencies  but  has  never  been 
made  express  for  the  judicial  branch.  Consequently,  this  function  is 
presently  carried  out  under  the  Director's  implied  powers.  The  Direc- 
tor would  also  he  authorized  to  take  advantage  of  section  3102  of 
title  5  of  the  U.S.  Code  whsrh  makes  provision  for  readers  for  blind 
employees. 


section  4 


Subsection  (f)  authorizes  the  Director  to  make,  promulgate,  issue, 
rescind  and  amend  rules  and"  regulations  (including  regulations  pre- 
scribing stanciards  of  conduct  for  Administrative  Office  employees)  as 
may  be  necessary  to  cam'  out  his  or  her  functions,  powers,  duty  and 

[p*ge  121 

authority.  Presently,  rules  and  regtdations  are  made,  etc.,  hy  the 
Din*? for  rgjijm;  QiiiUfi  Lmgilgli  authority  of  the  nnskipp.  The  Director 
would  further  be  authorized  to  publish  infH*e  Federal  Register  such 
rules,  regulations,  and  notices  for  the  judicial  branch  which  he  or  she 
determines  to  be  of  public  interest. 

Subsection  (g)(f)  authorizes  the  Director  to  apply  the  exchange 
allowance  or  proceeds  of  sair  from  the  exchange  or  sale  of  personal 
property  m  whole  or  part  payment  for  new  personal  property  acquired, 
provided  iho  transaction  is  evidenced  in  writing.  All  executive  agen- 
cies currently  have  this  authority  under  section  201(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949,  as  amended, 
140  U.S.C.  §  4Si  (c)  1070).  The  Director  had  the  same  authority  before 
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the  enactment  of  the  Federal  Property  and  Administrative  Services 
Art  of  1949.  Its  enactment  inadvertently  regaled  the  same  authority 
for  the  Director. 

Subsection  (ur}{?)  authorizes  the  Director  to  enter  into  mulUyear 
contract  for  public  utility  services  and  related  terminal  equipment. 
Although  m«wt  telecommunications  for  the  judicial  branch  are  ob- 
tained through  4  he  General  Services  Administration,  not  all  services 
src.  In  some-  out  lay  r»<r  courts,  the  Director  procures  such  services 
dire-tly.  The  authority  to  enter  into  mtiltiyear  contracts  for  such 
services,  which  is  the  same  as  the  authority  given  to  the  Adminis- 
i rat  or  of  General  Services  m  tectum  201  (a)(3)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  40^U.S.C. 
$4Sl(aK3,>  0fl7fl)f  r^  resuit  in  substantial  savings  to  the  Govern- 
ment The  authority  is  extended  to  related  terminal  equipment  be- 
rauss  of  decisions  of  the  Comptroller  General  which  require  agencies 
to  procure,  competitively,  telephone  terminal  equipment. 

SECTION  S 

The  new  a»ub..ec<ioii  602(a)  provide  Utat  the  Director  shall  appoint 
and  Rx  the  compensation  of  meessary  employees  of  the  Administra- 
tive Office  in  su-t-orduacp  with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  &\  cf  title  5,  United  States  Code.  Chapter  51 
concerns  classification  of  portions  Subchapter  III  of  chapter  53 
concerns  the  application  of  the  General  Srhedale  to  positions  in  the 
Administrative  OfKce.  This  ac  t  (sections  5  and  G)  conforms  the  pro- 
visions in  «-hopt er  41  of  title  2S.  United  Slates  Code,  concerning 
employees  of  the  Administrative  Office,  with  the  provisions  resulting 
from  the  codification  of  title  5  in  29G6.  Accordingly,  subsection  (a) 
makes  express  reference  ?o  chapter  51  and  subchapter  III  of  chapter 
5.>  of  t!»ie  .r>t  wh;eh  arc  applicable  to  the  Administrative  Office  pur- 
suant to  5  U.S.C.  {|5102(DiU)  and  5;j;i!(«). 

Subjection  ih)  authorizes  the  Director  to  appoint  certified  inter- 
preters without  regard  to  the  provisions  of  chapter  51  and  subchapter 
II  of  chapter  5:$  of  title  5,  United  States  Code.  These  provisions 
are  not  applicable  to  employees  of  the  Courts  of  the  United  States. 
Should  the  Director  determine  to  appoint  directly  interpreters,  they 
will  be  working  in  the  courts.  Accordingly,  classification  of  their 
positions  and  de:<?rmmation  of  their  salaries  should  be  accomplished 
m  the  same  manner  as  for  interpreters  employed  directly  oy  the 
courts,  i,e.»  m  accordance  with  the  Judicial  Salary  Plan. 

Subsection  ;r)  contains  the  necessary  authority  for  the  Director 
to  obtain  the  services  of  experts  and  consultants  as  authorized  by 

[page  13) 

section  3109  of  title  5.  Uniud  States  Code.  The  section  merely  codifies 
the  authority  which  the  Director  now  has  as  a  result  of  a  regular  pro- 
vision m  the  judicial  approonations.  See  e.g.,  Judiciary  Appropriations 
Ac?.,  1978,  Public  Law  So  title  IV,  402,  91  Stat.  436. 

>iibsect>on  (d>  vests  in  jhc  Director  all  the  functions  of  other 
officers  and  employees  »nd  of  »hn  organisational  units  of  the  Admini* 
rrative  Office.  It  authorizes  the  Director  to  ddggalfi  authority  (except 


authority  to  promulgate  rules  and  regulat ions)  tj^urh  officers  and 
employees  of  the  judicial  branch  of  government  as  he  or  she  may 
designate,  with  or  without  powei  to  redelegate. 
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SECTION  6 

Section  6  repeals  the  second  paragraph  of  section  603  of  title  2S, 
United  States  Code,  to  conform  section  603  with  the  provisions  of 
title  5,  United  States  Code,  ts  a  result  of  the  codification  to  title  5 
in  1966.  The  provisions  for  determining  salaries  now  are  found  in 
section  602(a),  which  is  amended  by  section  7  of  this  bill. 

section  ? 

Section  7  amends  28  U.S.C.  §1920  to  permit  the  taxation  of  the 
compensation  of  interpreters,  and  the  salaries,  fees,  expenses,  and 
costs  of  special  interpretation  services  under  sections  1827  and  1 828. 
Section  7  also  makes  express  reference  to  the  taxation  of  the  compensa- 
tion of  a  corxt  appointed  expert,  as  permitted  by  rule  706  of  the 
Federal  Rules  of  Evidence. 

SECTION  S 

Section  8  repeals  a  previous  statute  Authorizing  the  Director  to 
procure  the  services  of  ex]>erts  and  consultants.  The  provision  repealed 
was  superseded  by  the  authorization  to  the  Director  in  the  annual 
judicial  branch  appropriation  acts.  See,  e.g.,  Judiciary  Appropriation 
Act,  1978,  Public  Law  No.  95-S6,  title  fv,  §402,  91  Stat.  436.  This 
authority  also  is  codified  by  section  5  of  this  bill  at  28  U.S.C.  §602(c). 

SECTION  *  \ 

Section  9  authorizes  to  be  appropriated  to  the  federal  judicial  bnmck 
such  sums  as  may  be  necessary  to  carry  out  the  amendment  made  by 
this  act.  * 

section  xo  | 

Under  subsection  (a),  al!  the  provisions  of  the  Act,  except  section  2 
shall  take  effect  on  the  date  the  act  is  enacted. 

Under  subsection  (b),  section  2  of  the  act  shall  take  effect  90  days 
after  the  date  of  enactment. 

Cost 

The  Committee  adopts  the  cost  estimate  prepared  by  the  Congres- 
sional Budget  Office  although  it  believes  that  the  figures  provided  by 
the  Administrative  Office  of  the  United  States  Court,  upon  which  the 
CBO  estimate  is  based,  ere  inflated  and  should  be  revised  downward  - 
It  should  be  noted  that  the  Administrative  Office  prepared  its  rough 
cost  estimate  without  the  benefits  of  the  limiting  language  the  Com- 

[page  14] 

mi  tie*  has  set  forth  in  this  Report.  The  Committee,  therefore,  antici- 
pates that  the  Administrative  Office  will  revise  its  cost  estimates  upon 
enactment  of  this  legislation. 

Statements  Under  Clause  2(t) f3)  or  Rule  XI  of  the  Rules  or 
the  House  of  Representatives 

y  ' 

A.  Oversight  statement.— No  oversight  findings  or  recommendations 
of  the  Committee  on  Government  Operations  were  received. 
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Budget  statement.— This  bill  does  not  provide  any  new  budget 
authority. 

C.  Cost  estimate  from  Congressional  Budget  Office. — Following  is 
the  report  to  the  committee  by  the  Concessional  Budget  Office 
pursuant  to  section  403  of  the  Budget  Act : 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  DC,  September  28,  197S. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman f  Committee  on  the  Judiciary, 
U.S.  House  of  Hepreseniatires, 
Fayburn  House  Office  Building, 
Washington,  DC 

Dear  Mr.  Chairman*:  Pursuant  to  Section  403  of  the  Congressional 
Budget  Art  of  1974,  the  Congressional  Budget  Office  has  prepared  the 
attached  cost  estimate  for  U.K.  I40;**0f  the  Court  Interpreters  Act. 

Should  the  committee  so  desire,  we  would  be  pleased  to  provide 
further  details  on  the  attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin,  Director. 
Congressional  Hi  ikjkt  0*n<K 

COST  ESTIMATE 

September  2S\  J97S. 

\.  BUI  number:  ILR.  14030. 

2.  Bill  title:  Court  Interpreters  Act. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on  the 
Judiciarv,  September  26,  1978. 

4.  Bill  purpose:  This  bill  provides  for  the  use  of  interpreters  in  the 
federal  courts  for  a  party  or  witness  who  either  speaks  only,  or  pri- 
marily, a  language  other  than  English,  or  who  suffers  from  a  hearing 
or  speech  impairment.  The  bill  authorizes  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts  to  establish  programs  to 
provide  interpretive  services,  and  the  bill  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  to  carry  out  the  act. 

5.  Cost  estimate: 


Estimated  cost :  <</«  mObmt 

Fk?fil  year: 

1979.  ________    I  4 

1980  _    ii 

1981    _   2.2 

ISH2_  _   m   ^   2.4 

1983..   _   2.5 


fpage  151 

The  costs  ot  Chi*  bill  fall  withm  budget  function  750. 

6.  Basis  of  estimate:  Based  on  information  supplied  by  the  Ad- 
ministrative Office  of  the  U.S.  Courts,  it  is  estimated  that  it  will  cost 
approximately  $2.2  million  hi  the  tirst  year  to  implement  this  bill. 
Tins  includes  costs  for  salaries  and  benefits  for  40  full-time  interpreters, 
non-recurring  costs  for  electronic:  recording  and  tr*uiamitUn£  equipment, 
payment  for  contractual  services  provided  by  private  interpreters, 
supplies,  travel,  an<l  miscellaneuu  **x|>enses.  k 
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For  the  purpose  of  this  estimate,  it  is  assumed  that  funds  for  fiscal 
year  1979  will  be  appropriated  about  halfway  through  the  fiscal  year. 
Therefore,  fiscal  year  1979  costs  reflect  one-half  the  recurring  cost 
plus  oil  lump  sum  non-recurring  start-up  costs.  Recurring  costs  were 
inflated  from  fiscal  year  1979  based  on  CBO  projections  of  increases  in 
federal  pay  a^d  in  the  cost  of  services  purchased  by  the  government. 

7*  Estimateeomparison :  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Thomas  Elzey. 

10.  Estimate  approved  by: 

Robert  A.  Sunshine 

(For  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis). 

ST  AT*' HE  N'T  V  S  DER  CLAUSE  2{l)  (4),  OF  UUX-E  XI  OF  THE  EULX8  OF  THB 
1IOUES  OF  EEFBESENTATXVES  COXCEBXING  ANY  INFLATION  XKPACT  OX 
PRICES  AND  COSTS  XX  THE  OPERATION  OF  THE  NATIONAL  ECONOHT 

The  committee  concludes  that  there  will  be  no  inflationary  impact 
on  prices  and  costs  in  the  operation  of  the  national  economy. 

•  *  *  m  m       '^Vy         *  *  • 


ANTARCTIC  CONSERVATION  ACT  OF  1978 

/'./,.  page  92  Stat.  2Q$$ 

House  Report  (Merchant  Marine  and  Fisheries  Committee) 
No.  95-1031  (I>t  Mar.  31,  197S  [To  accompany  H.R.  77491 

House  Report  {Science  and  Technology  Committee)  No.  95-1031(11), 
May  18,  1978  [To  accompany  H.R*  7743J 

Cong.  Record  Vol,  124  (1978) 

DATES  OF  CONSIDERATION  AND  PASSAGE 
House  September  25,  October  14,  1978 
Senate  October  13,  1978 
No  Senate  Report  was  submitted  with  this  legislation. 

HOUSE  REPORT  NO.  95-1031 — PART  I 
[page  1J 

'l\iv  ('umimttc-i*  chi  Mm  hnnt  Marine*  and  Fisheries,  to  whom  wn* 
lefi-rred  the  bill  (If  II  77tn)  to  implement  Ou;  Agreed  McasuiTS  for 
rho  Conservation  of  Antaretic  Fauna  and  Flora  of  the  Antarctic 
Treat  v.  and  for  other  purposes,  having  considered  the  same,  import 
fiivoi-aidv  flu-reon  with  amendments  and  recommend  that  the  hill  as 
amended  do  pass. 


♦ 
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EXHIBIT  C 

AFFIDAVIT  OF  ROBERT  F .  HEGGESTAD 

I,  Robert  E.  Heggestad,  being  duly  sworn,  state 
that  the  following  facts  are  true  and  correct: 

1.     '  On  Thursday,  November  8f   1984,  I  telephoned 
the  Office  of  General  Counsel  for  the  Administrative  Office 
of  United  States  Courts  to  discuss  the  background  and  scope 
of  the  Court  Interpreters  Act  of  1978,  28  U.S.C.  S1827,  et 
se^.    {"the  Act*) .     I  was  informed  that  the  expert  on  the  Act 
was  Mr,  Jack  I.eeth  (wMr,  Leeth*)  r  an  employee  of  the  Court 
Beporting  Services  Office  of  the  Administrative  Office. 

2.1  telephoned  Mr.  Leeth  on  the  same  day  and 
asked  him  several  questions  concerning  the  applicability  of 
the  Act  to  Grand  Jury  proceedings*     During  this 
conversation,  Mr*  !*eeth  noted  that  numerous  Congressional 
inquiries  had  been  made  to  the  Administrative  Office  in 
response  to  a  letter  from  Mr.  Takeru  Kamiyama  relating  to 
the  mistranslation  of  Mr.  Kamiyama* s  Grand  Jury  testimony 
and  the  failure  of  the  Director  of  Administrative  Office  to 
certify  Japanese  interpreters  under  the  Act.     Mr.  Leeth 
commented  that  Mr.  Kamiyama' s  interpreter  was  not  certified 
and,  moreover,  was  not  even  a  qualified  interpreter. 
Mr.  Leeth  stated  that  although  it  was  his  opinion  that  the 
Act  did  not  apply  to  Grand  Jury  proceedings r  he  believed 
that  due  to  the  importance  of  Grand  Jury  proceedings  all 
testimony  in  a  foreign  language  should  be  tape  recorded. 

3.      On  Friday ,  November  1*,  1984,  I  again 
interviewed  Mr.  Leeth  by  telephone.     I  asked  Mr.  Leeth 
several  follow-up  questions  pertaining  to  our  earlier 
conversation  and  to  my  conversation  during  the  same  week 
with  another  employee  in  his  office, 
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4. 


I  asked  Kr  ♦  Leeth  whether  his  previous 


consent  that  Kr .  Mochizuki,  Kr.  Kamiyama's  interpreter,  wis 
dot  only  uncertified,  but  unqualified  as  well,  was  based  on 
his  reading  of  recent  letters  sent  by  Mr*  Kamiyassa  to  United 
States  Congressmen  or  whether  it  was  based  on  other 
information  which  he  had  obtained  independent  of  that 


letter.     Mr.  Leeth  stated  that  the  basis  for  his 
understanding  was  a  conversation  with  Dina  Kohn,  the 
Director  of  Interpreter  Services  for  the  United  States 
District  Court  for  the  Southern  District  of  New  York.  Ke 
noted  that  during  the  trial ,  when  the  issue  of  the  adequacy 
of  the  interpretation  was  raised,  the  Director  of 
Interpreter  Services  for  the  Court  was  given  the 
responsibility  of  reviewing  the  tapes  to  determine  the 
adequacy  of  the  translation.     Based  on  that  review, 
Mr.  Leeth  was  told  that  it  was  their  conclusion  that  the 
in^/rpr^^t  ion  was  inadequate.     Ha  noted  that  he  had  been 
^old  that  the  Court  had  dismissed  some  of  the  perjury 


allegations  in  the  indictment.     He  also  noted  that  the 
translator  who  was  retained  to  review  the  original 
interpretation  was  a  highly  qualified  graduate  of  New  York 
University.     Ke  pointed  out  that  this  translator  was 
significantly  more  qualified  than  Hr.  Mochizuki* 


conversation  with  his  staff,   I  had  asked  whether  there  was  a 
correlation  between  the  certification  of  interpreters  under 
the  Court  Interpreters  Act  and  the  certification  of 
interpreters  by  the  State  Department  for  escort  ^  vel  and 
conference  level   interpret ion .     Mr.  Leeth  pointed  out  that 
the  State  Department  does  not  have  a  certification  program. 
He  stated  that  the  State  Department  hires  interpreters  based 


I   explained  to  Mr.  Leeth  that  in  a  recent 
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on  a  test,  not  on  a  certification.     Ke  explained  that  the 
Court  Interpreters  Act,  however,  required  a  complete 
certif  ication. 

6.      With  respect  to  the  different  levels  of 
interpretation  at  the  State  Department,  Mr.  Legth  explained 
that  between  the  two  levels,  escort  and  conference,  the 
difference  in  ability  and^competency  was  "miles  apart."  He 
explained  that  the  Court  Interpreters  Act  certification  test 
would  be  most  comparable  to  the  conference  level  test  and 
that  the  requirements  for  use  of  interpreters  in  the  Federal 
couitb  were  far  and  above  those  used  for  escort  level 
Interpreters  at  the  State  Department. 

'K       I  asked  Mr,  Leeth  to  explain  the  difference 
between  consecutive  interpretation  and  simultaneous 
interpretation.     T    informed  Mr.  Leeth  that  X  had  been  told 
that  consecutive  translation,  to  the  extent  that  the 
interpreter  used  notes,  was  characterized  by  various  people 

had  spoken  with  as  being  more  accurate  than  simultaneous 
interpretation .     I  noted  that  to  the  extent  that  consecutive 
interpretation  involved  a  summary ,  even  if  in  fact  it  were 
more  accurate,   it  would  not  be  appropriate  for  use  in  a 
courtroom  vh^re  the  exact  words  of  the  witness  were 
important .     Mr.   Leeth  responded  that  consecutive 
interpretation,  when  done  properly,    should  not  be  a  summary. 
He  explained  that  the  notes  taken  durinq  consecutive 
interpretation  were  intended  to  ^  .?uie  au  irttetpretat ion 
which  was  as  complete  and  accurate  as  a  simultaneous 
interpretation,     with  respect  to  my  statement  that  I  had 
been   informed  that  simultaneous  interpretation  was  not  as 
accurate  as  consecutive  interpretation,  Mr*  Leeth  explained 
that  when  properly  done,   simultaneous  translation  should  be 
"a  virtual  mirror1*  of  what  was  said  by  the  other  person. 


£73 


46? 


Mr.  Leeth  informed  me  that  for  both 


consecutive  and  simultaneous  interpretation,  the  real  issue 
was  the  degree  of  competency.     He  pointed  out  that  with 
respect  to  courtroom  proceedings,  where; attorneys  use 
questioning  either  to  obscure  or  to  clarify  issues,  every 


the  court  or  the  jury  was  critically  important.     He  noted 
that  a  correct  translation  was  especially  important^n  view 
of  the  fart  that  the  judge  and  jury  needed  to  hear  the  exact 
words  of  the  witness  in  order  to  make  a  judgement  on 
credibility.     He  explained  that  because  of  the  importance  of 
interpretation  in  courtroom  proceedings,   his  office  required 
that   interpreters  used  for  courtroom  proceed ir  |S  be 
cestif  i**d  for  both  consecutive  and  simultaneous 
int erpretat ion , 

9.       In  conclusion,  Mr.   Leeth  pointed  out  that 
when  an   inter?  reter  has  been  requested  for  use  in  court  lor 


n   language  wh i «~h  has  not  been  certified  under  the  Gourt 
Interpreters  Act,   sucn  as  German,   if  a  decision  is  made  to 
obtain  ar;   interpreter  through  the  State  Department t  the 
employees  of  the  Administrative  Office  who  are  responsible 
'or  retaining  the  court  interpreter  are  told  specifically 
not   to  ask  for  escort  level  interpreters,  but  to  ask  only 
lor   cnitlirenee   lev*;!    interpreters.      p  * 


nuance  of  the  testimony  being  translated  and  being  heard  by 


;>wo r n  T <" »  I « e  forp  Me 
This  Day  Of 

December,  1984 


Notary  Public 


My  Commission  Expires: 
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EXHIBIT  D 


AFFIDAVIT  OF  ROBERT  E.  HKGGESTAD 

X,  Robert  E.  Heggestad,  being  duly  swornr  state 
that  the  following  facts  are  true  and  correct: 

1.  On  Thursday,  October  25 ,   1984,  I  interviewed  Mr. 
Manabu  Fukuda  during  two  telephone  conversations*    Mr.  <* 
Fukuda  is  an  interpreter  in  the  Interpreting  Branch  of  the 
Language  Services  Divirion  of  the  United  States  Department 
of  State.     I   informed  Mr.  Fukuda  that  I  was  calling  on 
behalf  of  Mr.  K .  Tokito  to  confirm  various  facts  discussed 
in  their  recent  conversation  and  to  ask  further  questions 
relating  to  Mr,  J.  Mochizuki  and  to  the  Departments 
policies  concerning  the  use  of  escort  level  interpreters  and 
conference  level  interpreters. 

2.  In  our  conversation.  Mr.  Fukuda  confirmed  that 
John  T.  Mochizuki  was  certified  by  the  State  Department  as 
an  escort  level   interpreter  on  November  1.   1977.     Kr.  Fukuda 
stated  that  there  are  no  separate  gradations  which  would 
show  the  results  of  certification  tests  for  interpreters  and 
that   such  tests  were  graded  on  a  pass/fail  basis.  Mr. 
Fukuda  further  informed  me  that  Mr.  Mochizuk  i  had  been 
available  to  work  for  the  State  Department  on  a  very  limited 
basis  and  that  he,  therefore,  had  no  recollection  of  Mr. 
M-_>ch  i  7uk  i  '  s  qualifications  in  terms  of  the  range  of 
capabilities  for  interpreters  certified  at  the  escort  level. 
!   asked  whethe^Mr.  Mochir.uki  had  subsequently  applied  to  be 
tested  dSK-^ohferenrc  level   interpreter.     Mr.  Fukuda 
informed  me  that  Mr.  Mochizuk i  had  never  applied  to  the 
State  Department  to  be  certified  as  a  conference  level 
interpreter . 

3.       I  asked  Mr.  Fufcu^a  several  questions  pertaining  to 
Ej^C  he  difference  between  the ^ju^gf  ications  of  interpreters 
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who  are  certified  f^r  escort  level  interpretation  and  those 
who  zre  certified  for  conference  level  interpretation.  Mr, 

Fukuda  informed  me  that  although  the  test  for  escort  level 

J 

interpreters  was  not  an  easy  testf  the  test  for  conference 
level   interpreters  was  mucn  more  difficult,  particularly  to 
the  extent  that  it  required\an  "aptitude"   for  simultaneous 
translation.     I  asked  Mr.  Fukuda  whether  an  escort  level 
interpreter  might  be  qualified  to  perform  simultaneous 
translation.     He  stated  tha/  although  an  escort  level 
interpreter  would  not  "normally*  be  qualified  for  conference 
level  work,   it  was  not  possible)  tc  make  such  a  determination 
unless  that   individual  was  tested,     Mr&  Fukuda  explained 
that  escort   level   interpretation  was  used  typically  as  part 
of  cultural  exchange  programs  under  the  sponsorship  of  the 
United  States  Information  Agency.     He  stated  that  because  an 
escort  level  interpreter  travels  with  visiting  officials, 
there  was  a  certain  amount  of  administrative  work  performed 
by  the  interpreter  and  that  interpreting  required  more 
substantive  interpreting  than  the  tour  guide  level. 

4.  I  asked  Mr.   Fukuda  to  describe  the  difference 
between  consecutive  and  simultaneous  translation.  Mr* 
Fukuda  explained  that  for  consecutive  translation,  the 
interpreter  takes  notes,   and  then  using  such  notes,  repeats 
the  statement  in  the  second  lanquaae.     He  explained  that 
these  notes  are  especially  important,  because  the  English 
and  Japanese  qrammar  structure  are  different.     Thus,  Mr. 
Fukuda  noted  that  during  simultaneous  translation,  where  one 
is  speaking  and  listening  at  the  same  time,  if  the 
interpreter   doer,  not  have  the  aptitude  for  simultaneous 
translation,   thp  translation  can  become  very  cenfused. 

5.  I  asked  Mr.  Fukuda  whether  an  escort  level  inter- 
preter would  normally  be  qualified  to  function  effectively 
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in  an  American  legal  proceeding.     Mr.  Fukuda  stated  that  it 
might  be  possible  that  an  escort  level  interpreter  would  be 
qualified  for  courtroom  proceedings.     Ke  explained,  however, 
that  it  would  depend  on  the  capabilities  of  the  individual 
interpreter,     Mr.  Fukuda  stated  that  the  State  Department 

would  normally  be  aware  of  the  level  of  capability  of  escort 

i 

level   interpreters  which  they  had  used  but  that  he  had  no 
recollection  of  Mr.  Mochizuki 1 s  qualifications. 

6.       I  asked  Mr.  Fukuda  whether  note  taking  was  an 
important  factor  to  ensure  the  accuracy  of  consecutive 
interpret  at  i  on .     Mr.  Fukuda  reemphasized  that  for  an  escort 
level  interpreter  who  is  using  co^gecut£ve^  translation t  the 
taking  of  notes  was  one  of  the  key  factors  in  performing  an 
accurate  translation.     He  stated  tr^&t  if  an  escort  level 
interpreter  used  consecutive  translation  in  a  legal  proceed- 
ing, failure  to  take  notes  would  have  a  very  negative  impact 
on  the  accuracy  of  the  interpretation,  and  that  without 
not**s ,  or  with   inadequate  notes,    it  was  very  likely  that 
important  farts  would  be  omitted.     Mr,  Fukuda  stated  that 
the  only  way  to  ensure  accuracy  of  the  consecutive  transla- 
tion was  to  take  notes  at  the  same  time  and  then  to  use 
those  notes  as  the  interpreter  read  back  the  statement  which 
he  had  translated.     Mr,  Fukuda  agreed1  that  in  order  to 
ensure  that  consecutive  translation  was  accurate,   it  was 
critically  important  that  notes  be  taken. 

V.       1  asked  Mr.  Fukuda  whether  there  were  differences 
in  the  functions  performed  by|  conference  level  interpreters. 


Mi.  Fukuda  explained  that  thepre  were  two  types  of  conference 
level   interpreters:     ( 1 )  consecutive  interpretation  is  used 


for  important  negotiations  where  translation  is  very 
deliberate.     He  acknowledged  that  the  usei  of  consecutive 
interpretation  for  conference  level  interpretation  would 
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indicate  that  the  interpreter  demonstrated  an  exceptionally 
good  ability  to  translate  in  important  areas  such  as  foreign 
affairs?    (2)   simultaneous  interpretation  is  used  for 
seminars  where  there  are  many  presentation  papers ,  with 
limited  time  available  to  present  thc^e  papers*  With 
respect  to  simultaneous  interpretation  used  at  the 
conference  level,  Mr.  Fukuds  explained  that  one  conference 
would  normally  require  three  or  four  interpreters.  He 
explained  that  this  was  due  to  the  fact  that  simultaneous 
interpretation  required  a  great  deal  of  energy  and  that 
simultaneous  interpreters  therefore  tired  easily.     He  stated 
that   for  simultaneous  translation  it  would  be  better  to  have 
at  leant  two  an^I  in  most  case  three  interpreters.  Mr. 
Fukuda  stated  that  for   legal  and  complex  technical  matters  - 
at   least  two  simultaneous  translators  would  be  needed  for  a 
hall  day  period.     Mr,   Fukuda  noted  that  for  conferences 
which  were  very  serious,   the  escort  level   interpreter  would 
not  normally  be  qualified.     He  stated  that  one  interpreter 
could  not  perform  adequately  or  in  a  full  capacity  for 
lengthy  periods  and  that  it  was  therefore  the  State 
Department's  policy  to  use  a  simultaneous  translator  only 
for  a* ha  If  an  hour  at  a  time.     He  explained  that 
simultaneous  translation  was  particularly  demanding, 
especially  from  Japanese  to  English  and  fsom  English  to 
Japanese.     He  noted  that  the  Romance  languages  were  much 
easier. 

8.       In  concludu*^,   I   asked  Mr.  Fukuda  several 
questions  relating  to  the  use  of  consecutive  reporting.  For 
consecutive   interpretation,  Mr*  Fukuda  reemphasized  the 
importance  of  taking  good  notes.     He  acknowledged ,  however f 
that  the  ability  to  take  good  notes  is  not  tested  in  the 
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certification  process  for  escort  level  interpreters*  I 
asked  whether  Mr.  Fukuda  would  expect  an  escort  level 
interpreter  to  be  familiar  with  the  unique  legal  terminology 
used  in  an  American  Court  System*     He  stated  that  it  would 
depend  on  the  individual's  experience ,  and  that  normally  if 
an  interpreter  didn't  have  experience  in  a  special  area, 
Ligj  technical  or  legal ,  he  would  spend  some  time  in  advance 
researching  the  specific  ferea  before  undertaking  the 
interpretation  job.     Mr.  Fukuda  concluded  that  unless  one 
had  personal  familiarity  with  an  escort  level  interpreter, 
it  would  be  impossible  to  know  whether  he  would  be  competent 
to  interpret  a  courtroom  proceeding. 


Sworn  To  Before  Me 
this  _L  DaV  °f 
December,  1984 


Notary  Public 


My  Commission  Expires: 


EXHIBIT  E 


AFFIDAVIT  OF  ROBERT  E.  BEGGESTAD 

1.       On  November  26 e   19S4f   I   interviewed  by 
telephone,  Ms.  Dina  Kohn  ("Ms.  Kohn*) ,  the  Director  of  the 
United  States  District  Court  Interpreters  Office  in  New 
York,     This  office  is  part  of  the  Federal  Court  system.  1 
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explained  to  Ms,  Kohn  that  X  was  reviewing  several  issues  in 
connection  with  the  conviction  of  Reverend  Sun  Myung  Moon 
and  Mr,  Takeru  Kamiyama  ("Mr,  Kamiyama")  on  behalf  of  the 
Unification  Church.     Specifically,  X  informed  her  that  I  was 
reviewing  the  interpretation  difficulties  which  had  occurred 
during  Mr.  Kamiyama*  s  Grand  Jury  testimony. 

2„      Ms.  Kohn  acknowledged  that  she  was  familiar 
with  the  problems  which  surrounded  the  interpretation  of 
Mr.  Kamiyama fs  testimony.     I  asked  her  if  she  was  aware  of 
the  fact  that  the  interpreter  who  had  been  used  during  the 
Grand  Jury  proceeding,  Mr.  John  T.  Mochisuki,  was  certified 
to  perform  escort  level  interpretation  by  the  State 
Department.     Ms.  Kohn  stated  that  escort  level 
interpretation  was  not  comparable  tc  the  level  of 
interpretation  required  in  a  court  proceeding,  and  that 
escort  level   interpretation  did  not  require  certification. 

3.      Ms.  Kohn  further  emphasized  that 
cert  it  teat  ion  was  not  equivalent  to  testing  which  was  all 
that  escort  level  interpretation  required.     She  explained 
tax  example,  that  the  State  Department  did  not  test 
: nterpreters *   ability  in  English  nor  were  there  other  types 
of   investigation  concerning  the  interpreter's  qualifica- 
tions    Such  matters,  however,  would  he  addressed  in  a 
certification  process,     Ms.   Kohn  also  pointed  out  that  there 
was  no  pre  ^s'sional   service  at  the  Justice  Department  to 
«L*Xrtmir»'-  the  background  and  qualifications  of  the  interpreter 

a  standard     ractice  in  her  office.     Similarly,  she  noted 
that  the  Justice  Department  did  not  have  any  means  of 
independently  selecting  an  interpreter.     Ms.  Kohn  stated 
that  for  an  im|      « ant  proceeding  such  as  the  *Moon*  case, 
she  would  have  handled  the  selection  of  an  interpreter  in  a 
totally  different  way. 
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4.     ,Ms*  Koh?  explained  that  simultaneous  - 
interpretation  is  normally  used  in  a  courtroom  to  relate. 
English  statements  to  someone  who  doe^t>  not  speak  English, 
On  the  other  hand,  where  the  courtroo^i-  proceeding  involves 
questions  and  answers ,  consecutive  inte         :ation  is 
normally  used.     Thus*  after  each  question  t-he  question  is 
interpreted  and  after  each' response,  the  response  is 
interpreted.    ^Ms .  Kohn  suggested  that  escort  level 
interpretation  does  not  require  consecutive  interpretation 
and  .thai  it  would  be  worthwhile  to  review  the  tests 
administered  by  the  State  Department,  rfor  escort  level  - 
interpretations.     She  emphasized  that  crofisecutive 
irvterpretat ion  rust  not  only  be  accurate  in  the  foreign 
language,  but  also  in  the  English  language.     Thus,  the  test 
for  consecutive  interpretation  ideally  should  test  both  Ahe 

V 

interpreter's  ability  to  interpret  the  foreign  language  and 

to  unv    -  >tand  the  English  language.     She  also  emphasis^td 

that  for  court  room  proceedings,   it  was  necessary  to  hav£  an 

understanding  of  the  legal  terminology  used  in  courts,  which 

an  escort  level  interpreter  would  not  have.     She  also 

pointed  out  that  an  interpreter  used  ^in  a  courtroom 

proceeding  must  have  the  ability  to  interpret* words  and 

r 

questions  with  exact  accuracy.     She  explained  that  courtroom 


interpretation  was  very  precise  and  required  great  skill  in 


reaching  the  exact  "meaning  of  a  given  question  or  answer, 
and  that   it  was  thus  far  much  more  rigorous  thar^ 
interpretation  at  the  conference  level, 

5.       Finally,  Hs.  Kohn  explained  that  the 
Interpreter  Services  Office  worked  for  the  court  amd  that 
she  had  been  asked  by  the  Judge  in  Mr.  Kamiyama's  case  to 
retain  an  objective  independent  objective  translator.  When 
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I  asked  Ms.  Kohri  to  describe  her  background  in  interpreting, 

she  stated  that  she  Had  worked  for  the  interpreter  Services 

Office  since  ££75  and  that^she  had  been  the  Chief 

"Interpreter  since  1980.     She  explained  that  she  was 

qualified 'to  perform  simultaneous  interpretation  in  Spanish. 

Again,  she  explained  that  an  interpreter's  ability  to 

comprehend  questions  would  necessarily  Iriav*  an  impact  on  the" 

ft 

witnesses1  ability  to  understand  t^he  question.     Thus,  court 
interpreting  required  an  ability  to  comprehend  English  and% 
to  express  oneself  in, English  —  both  of  which  were 
extremely  important.     She  also  stated  that  her  office  would 
not  use  an  agency  to  find  a  court  interpreter  unless  they 
were  in  a  desperate  situation.    .She  explained  that  if  an 
agency  was  used*  there  would  nb^  be  an  ppportunity  to  * 
interview  the  interpreter. 

,0< 


Sworn  To  Before  Me 
This-        Day  Of 
December,  19S4 

p..  .b^SXVU 

Notary  Public  ~ 


My  Commission  Expires: 
%  OHM-**  Ei****  Imirr  i;ifl» 
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Congress  of  tfje  Slmtefc  States 

$!ou*f  of  ScprrSentatffet* 

ditfcsstcn,  D,£.  20513 


INHIBIT  F 


«v4  7  tjfa 


October  9/19S* 


Mr.  Takeru  K*mi£ane 

Federal  Correctional  Imtitution 

Pembroke  Station 

£  anbury  „  Connecticut  06810 


Dtar  Mr,  Xa»iy*na: 


f 


Enclosed  if  a  copy  of  the  letter  I  received  frow  Willies*  E.  Foley 
Director,  Administrative  Office  Of  The  Onited  States  Courts,  in 
response  to  toy  inquiry  on  your  baft* If . 

Please  feel  free  to  contact  ay  office  at  any££s*t  If  you  have  any 

questions.  ^ 

"Pith  wy  best  wishes,  % 

Sincerely, 


William  R-  Ratchford 

Member  of  Congress 

Fifth  District,  Connecticut 


WWrasj 
Enclosure 
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EXSXftX?  6 

*  ADMINISTRATIVE  OFFICE  OF  THE         t\f*T -  GtGfti 
UNITED  STATES  COURTS  WtJ  ^ 


**t^am   .     ■  *  October  3,  19B4 


Hoooribl*  Wiitism  R.  Rateftfcrd  ^ 
U.S.  House  of  Rrprc*crttstive* 
432  Cannon  House  Office  Building 
Wsshinguy,  D.C-  20SIS 

>^ 

a£s*er  Congressman  Ratchford;  7 


I  em  respgndine;  to  your  inquiry  Lite  the  court  interpreter  program  on  behalf  of 
Mr.  T»k«ru  Ksmiysma. 

The  mr  Court  Interpreters  Act  (21  U-S.C.  f  182?)  establish  e  formal  court 
interpreter  program  for  criminal  end  certain  cjvfi  cases  In  the  United  State*  district 
courts.-  Under  the  program  this  office  certifies  qualified  interpreters  to  be  appointed  for 
non-English  speaking  perties  sad  witnesses.  Because  the  pavelopmept  and  sd  ministration 
of  reiisWe  test*  of  interppeters1  competence  Is  fsirly  expensive  and  timr-consuminy ,  we 
nsve  instituted  formal,  independent  certification  only  in  the  case  of  Spaa  on 
interpreters.  Ota-  experience  has  been  tnat  Spanish  interpreters  were  reared  in  over 
31,000  of  the  4u,Q80  instances  In  whJcit  taterpfeters  were  uaed  last  year  —  shout  95 
percent. 

The  statute  anticipates  tnat  it  will  not  always  be  practicable  to  have  a  "certified" 
interpreter  eve  Sable  and  authorise*  tnevuse  of  "otherwise  competent  mterpr*i*«rs\ 
Since  the  passage  of 'the  Court  Interpreters  Act*  we  have  worked  very  hard  in  assisting; 
the  courts  in  obtaining  servfces  from  well-<juaiifl*d  {nterpreters  (often  tne  same 
individuals  who  work  at  conferences  for  the  Department  of  State  or  international  A 
agencies).  The  attached  tables  reflect  the  number  of  instances,  by  language,  tnat 
interpreter  servfces  were  utilised  is  the  federal  courts  during  the  test  two  years. 

Mr.  Ksmiysroa  does  not  suggest  any  dif  Hcultiee  wet^tneountered  with  interpreter 
services^  actual  %ourt  proceedings,  Hor,  understandsbly,  does  he  seek  reUef  front  en? 
detriment  resulting  from  inadequate  services  furnished  before  the  grand  jury*  The   *  ' 
subsec^uent  court  proceedings  should  have  provided  opportunities  to  resolve  any  such 
questions  on  s  parti cuJsrired  basil.  Rather,  Mr.  Kamiysma  suggests  that  the  existing; 
provisions  of  the  Court  Interpreter*  Act  should  be  extended  to  cover  sncOiary 
proceedings  -  such  as  grand  fury  sessions,  Mr.  K*»iyeraats  proposal  is  largely  a  nustter 
of  policy  for  Congress  to  determine.  In  light  of  their  extensive  role  in  the  grand  jury 
process,  you  may  wish  to  request  the  views  of  the  Department  of  Justice  on  his  proposal 

Sincerely, 

William  E.  Foley  U 
Director  N  s 

Enclosures  *v  *  *  f 
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YEAR  ENDED  JUKE*  30,  19S2 


As;  Reported  By 
District  Courts 


As  Reported  By 

District  rpurtS 


\  Unguagg " 

ii  ■  m  n 

Spanish  .V.  ♦ . . . 

Serbo-Croatian.  . 
•  Haitian  Creole  . . 
^French*  .N  

Urdu  .   

Chinese   

Chamorro  

Thai  ......... 

Korean  ........ 

Armenian*  

Japanese  ...... 

Russian  ....... 

Navaho 
~  Italian  ........ 

Sicilian 

Arable ....... 

Greek  ....... 

,  Portuguese  w  . 
^  G^rrnait  »•••/• 

Apache   

Hebrew  

Kindoustani  . .  . 

Sign .  ... 

Farsi  .*»»..'#. 

Vietnamese  . .  . 

Hungarian  .... 

Punjabi  • 

Turkish  


NumbeV  of 
Times  Used 


Lapgyagc 


Number  of 
Times  Used 


30,372 
341 
327 
155* 
15* 
131 
•  75 
?2 
S7 

•  52 
SI 
55 
53 
47 

*  43 
40 
37 
37 

-  28 
26 
23 
18 
18 
17 
17 
15 
10 
10 


Tagalog  

Dutch  • •  

Cfeeeh  , 

Filipino  ....... 

Fotong  

Rumanian  

Indonesian  ...... 

Polish  .«'•••..* 
Finnish  ....... 

Latvian  ....... 

Swedish  *f 

Calabresa-  • 
Chaldean  .%  .  %  . . 
Quamaynese  •  . . . 
Neapolitan'; .... 
Persian 

Pima  ...  ...... 

SfoSx  Lakota  . . . 
Yiddish 


8 
6 
4 
4 
4 
4 
3 
3 
2 

*2 
2 
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Courts  \ 

Spanish  

Sign.  .1  ; . 

German  

Italian  :  

Russian 


Bankruptcy 


34 

3 
1 
1 
1 
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As  Reported  By 
District  Courts 


As  Reported  By 
District  Courts 


J  < 
Language 


,  Number  of 
Times  Used 


Language 


Number  of 
Times  Used 


SaffnWv  ......I...  38,224 

w  •  205 

(Haitian  Creole   161 

\rabic   124 

Korean  ,  ,  ,  ,  ,  n? 

Portuguese'.  ;   118 

Mandarin  »  III 

nan  :  .  *   100 

French !  .  .  .  .  87 

Armenian   80 

Herman  .  ~  .  .  .  .  75 

Urdu  ...  \                .  75 

N'avaho  ^.  .  .  73 

Chinese  .  i  .  .  S2 

Greek   54 

Japanese  . .  ,  <  40 

Punjabi  ......>....  38 

F*rsi  ........  #A  .  .  .  **36 

Hebrew  .  . ".  „  33 

Cantonese   32 

Russian  27 

Sign  (For  Deaf).  .  .  .  ,  .  24 

Serfao  Croatian  23 

Hungarian  \.  .  .  22 

Vietnamese   20 

Filipino   17 

Pcrtish  .  .  .  r   •  .  IS 

Apache   .13 

Cfhamorro  -.\  .  13 


Tagalog  

Cuban   

French  Creole 

Bengali  

Taiwanese  .  .  . 

Tamil  

Yoruba 

Hindi   . 

Tewa  ....... 

Dutch 

Keres  ...... 

Papage   

Pushtu ....... 

Turkish  .  

Sicilian 

Czech   

Hmong  

Lebanese 

Maial  :  . 

Albanian  . .  .  . 

Samoan  

Swedish  

Tongan   


J 


13 

U 
10 

f 

i 

? 
7 
6 
5 
4 
4 
4 
4 
4 
3 
2 
2 
2 
2 
1 

'  1 
1 
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Spanish 
Sign .  .  . 


36 

n 


9 

FRir 
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EXHIBIT  S 


rSSal-.    E?np$5  ef  tfct  fcnftd  States 

-----  1 '     ftossr  if  mpwrnatteci 


iDalfcgtss,  B.C.  wif 

September  28,  1984*' 


I 


Takeru  Kamiyama 

Federal  Correction  Institution 
Pembroke  station  *  j£ 

D*nbury,     CT      06810  t 

Dear  Taker us 

Thank  you  for  your  recent  lette  ^explaining  your 
legal  situation  and  concern  for  proper  representation  for 
non-English-speaking  defendant*  tried  in  the  U.S.  Court 
System. 

I'm  sorry  to  hear  you  were  misrepresented  by  the 
court  interpreters  on  several  of  your  indictments,     X  have 
made  inquiry  into  the  certification  rtquirtssnt*  established 
by  the  Administrative  Office  of  the  0.S-  Court.     As  you 
Ss.no*,  the  only  certif ication  test  administered  is  for  Spanish 
"interpreters.    AgflfPe^^tely  30#J00  court  appearances  involving 
Spanish  coaie  before  thr'Tederai  courts  each  year  compa*|d 
to  approximately  75  cour A  appearances  (2  or  3  actual  cases) 
involving  Japanese.     The  Administrative  Office  requests 
the  .best  interpreters  frfm  the  State  Department  or  possibly 
even  the  United  Nations/ however ,  it  is  the  prerogative 
of  the  U.S.  Attorney  to  assign  an  interpreter  of  his/her 
choosing  to  present  information  to  the  Grand  Jury. 

This  is  aNvery  serious  situation  for  the  0.5.  criminal 
justice  system.     X  appreciate  your  bringing  this  to  my 
attention,     While  it  is  not  economically  feasible  to  establish 
certification  tests  for  languages  usedNin  infrequently 
(the  approximate  cost  to  merely  develop  the  test— not  counting 
the  administering  of  the  same— would  be  $70  to  $75,000. 
Certainly  an  alternative  could  be  arranged  to  guarantee 
proper  protection  for  non-Engii*h  and  non- Spanish- speaking 
individuals.    Unfortunately,  no  legislation  which  would 
correct  this  problem  has  been  introduced  in  Ccngress* 

Again,  I  thank  you  for  presenting  this  situation 
to  me.    My  desire  and  what  should  be  the  t|.S.  Court's  desire 
is  to  ensure  that  all  defendants  have  a  fair  and  accurate 

trial. 

Sincerely # 


9* 


Ron  Paul 

Member  of  Congress 
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EXHIBIT  I 


(COPY  OF  SIGNED,  NOTARIZED  EXHIBIT  SUBMITTED 
SEPARATELY  FOB  RECORD) 


AFFIDAVIT 

 '  ' 

I t  Takeru  Kaniyam^,  bein^  duly  sworn ,  state  that 
the  following  facts  are  true  and  correct; 

'      1.*'    On  July  9,  July  16  and  July  21,  1981,  I  appealed 
to  testify  before  a  Federal  Grand  Jury  iru  the  District  Court 
for  the  Southern  District  of  New  5fork.     I  was    informed  that 
this  Grand  Jury  was  investigating  the  tax  liability  of 
Reverend  Sun  Myung  Moon.     Because  I  was  a  Japanese  citizen  * 
who  could  not  speak  or  understand  English ,  the  Government 
provided  an  interpreter  to  translate  the  Goverment* s 
questions  to  m&  into  Japanese  and  my  answers  to  those 
questions  into  EnYjlish.     I  was  not  allotted  to  ttave  either  my 
own  interpreter  /fx  my  own  counsel  present!  In  the  Grand  Ju^y 
room  during  my  testimony* 

2.  Each  day  that  I  appeared  before  the  Gran*  Jury,  I 
Was  questioned  by  the  Government  prosecutor*  &r.  Martin 
FI\imenbaum,     Mr.   Flumenbaum  questioned  mte  dur iag  the  full 
morning  and  full  afternoon  on  each  of  thg  flays  that  I  N 
testified.     Mr.  Flumenbauih*  s  questioj^  whidh  were  asked  in 
Enqlish,  were  translated  after  each  question  into  Japanese 
by  Mr.  John  Mochizuki,  the  government  interpreter.         ^  X 

3.  During  my n testimony f  Mr.  Mochizuki  t^ok  som^  ^ 
fragmentary  notations  while  Mr.  Flumenbaum  was  asking  each 
question.     In  many  instances  I  observed  that  Mr.  Mochizuki, 

1  .  t 


488  " 


482 


who  war  sitting  next  to  me,  did  not  appear  to  rely  on  those 

notations  which {he  had  taken  and  I  coulU  not  understand  the 

meaning  of  the  questions  which  he  had  asked,  as  translated 

into  Japanese,    because  Mr.  Plumenbaum  spoke  hurriedly  and 

asked  questions  in  rapid  succession ,  Mr.  hochizuki  appeared 

to  be  rushed  and  unable  to  compWte  his  notations  for  any 

given  question.     Thus,  in  some  instances  Mr.  Mochizuki*s 

translation  was  so  confusing  that  I  had  to  ask  Mr.  Mochizuki* 

to  repeat  the  prosecutor's  question.  ^Although  Mr.  Mochizuki 
\ 

translated  my  answers  to  Mr.  Flumenbaum  from  Japanese  to 

o 

English,  because  I 'ecu id  not  understand  English,  I  did  not 
know  at  that  time  whether  my  answers  had  been  accurately 
translated  into  English. 


W  Sworn  To  Before  Me  This 
*    Day  Of  December,  19S4 


 A  uu  

Notary  Public 
My  Commission  Expiresj 


/ 

/ 


Takeru  Kamiyama" 
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EXHIBIT  J 


A  682 


Tr 


akslatbr's  Notes 


1.  THE  INTERPRETER  "S  OUESIIGNS  here  not  always  one  GRAMMATICAL 
SMOOTH  SEKTEHCfi.     1HIS  >S  PARTLY  THE  INXERPRETEIT  S  OWN 

STYLE  OR  AWKWARDNESS,  HIT  PARTLY  SUCH  A  STYLE  IS  ENCOURAGED  - 
OR  COMMON  IN  SPCKEK  JAPANESE.    JAPANESE  SENTENCES  TYPICALLY 
STARTS  OUT  WITH  A  TOPIC  PHRASE*   IDENTIFYING  THE  PRESUPPOSITION 
OF  THE  SENTENCE.    PGR  "EXAMPLE,.  A  SENTENCE  SUCH  AS  ■  '— 

•    AS  FORjTHE  200,  THE  ELEPHANTS  WERE  INTERESTING*     IS  NOt 

considered  to  be  a  very  awkward  sentence. 

2.  Japanese  often  deletes  the  subject _or* the  object  op  a  verb.-  '  . 
This  is  especially  true  in,  spoken  Japanese.  Such  nouns 

are  identified  according  to  the  context.  But  even  then 
.  there  are  mistakes  that  are  hade  due  to  the  elimination  of 
noun  phrases.     in  such  cases*  it\is  common  to  ask  the 
speaker  to  identify  the  referent  verbally.  ~     .  . 

3.  Even  in  technical  papers,  the  flow  of  a  discourse  or  a 
sentence  iff  japanese,  if  faithfully  translated,  often  ' 

.  would  mot  hake  sense  in  indo-european  languages.  .clauses 
need  not  be  connected  with  logical  connectives.  they  are 
often  connected  with  a  loose  and  ambiguous  and  %  to  give 
an  overall •  background  of. the  topic  in  question. 

»  "  .     •  • 

*f.  The.  translator  found  some  of  the  defender's  responses  oh 

THE  TAPE  TO  BE  ABNORMALLY  RAPID  OR  REPETITIVE.  -  SOKE  WERE 
ILLOGICAL  TO  THE  EXTENT  THAT  THEY  WERE  UNCRAMMATICAL  AND 
INCOMPREHENSIBLE  EVEN  IN  JAPANESE.     UNDER  NORMAL  CONVERSATION, 
THE  HEARER  WOULD  DEFINITELY  ASK  TO  CLARIFY  WHAT  HE  WAS 
TRYING  TO  SAY,  UNLESS*  HE.  FOUND  THE  SPEAKER  S  ATTITUDE 
MUCH  TOO  AGGRESSIVE. 

5.  !  HAVE  NOTED  SOME  PECULIARITIES  OF  THE  JAPANESE  LANGUAGE  "\  < 
Attn  SPEECH  ACTS.  THERE  ARE  MORE.  |FJ£QU  HAVE  ANY  QUESTIONS  * 
LET  ME  KNOW.  * 


HlCHIKO 
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NOTE:      Uppermost  text  is  taken  froo  the  official  transcript 
of  the  Grand  Jury  interpretation  and  audio  tapes  of 
t  Mr.  Rasiyama's  testimony.    Lowsr  text  sets  forth 

Mg.  Kosaka's  translation. 

It     Aaai  ckthiiatu  IflMlli  SttS  St,  fftata 

•••t  aafaitt'j-aaav  S|  Sstfat  Ml   I  ta  TM|U  M  WW-* 

**t«a  fta.  laa  tat*  «i  IK-Clil-MM,  »**f«i  yet  ■  *. 

tata-S  Jiaa  mtmt   va  acfta  J  ya  $  $•(  all*  Saijat  fc«.  Si  Ull  bfl  ta 

ttta  lata  »a  arlaaaa  kaf     a  ■  * 

Sr  •rtftitu,  * 

ft    Mo#  i  ditfa'c. 


itl.4  h«...  I.»«"0  »•  ■** 

7«.  (»•■  M  M|  ««»«» 
ft  Ba#  I 

~*»        yon  aw  saMse  C?  TMU«y&  * testily  •*  t&sirsatlf  i***  t*  »iasa*U 

littfr  cat  last  cfcat  s*  wis  a  tcaafctolleff 
it    a««i  #f»*  «^a  ilibiftn  liittti^i  ta**aa 

lM«  MfMl  mi  kit*  »■  alt  »S  Ittftfi  4s  ara  M 

*«i  ^»ta-a  a*  *««t »  #aa»a*»  fatal  U 

in  f»t  tat**!  a  •  »•  t*-S*  asSsaaaj  *** 
St    at taa»a*»  *»|iUtl-ai. 

t 

t  >    He,  I  •  Ua'C  4»  U.  > 


ta  •««••(  •«  *•  'HPM  *»•»       tatily  *»»  f»«t  k 


Ki  I*.  X  »•»•»'«. 
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I 


A*  jo*  ««o*  k*«.  My  MmrMUin  »ttk  Jo»  IWUj  U  nki**        U«t**ft«4  kta. 

itook  U  topL*$  kort »  Out 

C<     »*t    chaff*   fc«oa*ifO  »*, 

A*  Suet. 


K-    lift?  X  i«y  M9»| 
At    DU  ycu  «vtr  toil  Nike  V«?4*r  to  glva  ft  fftlftft  tftf  Unatloil  Aft  to  ktw  kt 

for  hit  tcft^k  In  Toftg  IIT 
ti  wtt4«f-|^t»|  ii  •»  k«»«~«  ftittc  «•«•  •••  ••«•  #1 

M*tl  «•  ootal  !■(•-•  »«r«  >•*  tlofooc  »t  tils  *o. 


*~  fmm  avtr  toU  KUt  to  «**•  • 

oooff  fco«  fto  MtllMM  Id*  fo*f  |t"  itockol 

IC-   ftt  fit         *  k*«*»f*. 

*i    Di*  you  iv.r  toil  Hick«&i  ttorrfor  U*C  ...  to  toil  ftovonwoat  IfiWfttigfttos* 
k«  (OC  f  t%*  ttotttftfti  ItUtTi  to  »wrcft**t  ttotk  t»  Too*  U  f toft 
tfUcim  or  IrUoiif    dlo  you  over  t«U  hio>  to  ck*t  txo Ufcotioa  to 

tl      AMI    ftifcff  «t  ,##    tt#    |t«ti.i«t«i-l  |*  OtftU* 

co«o*«  ci  m  ko4«  Mmti.  ti,  •»«*  to*  *t,  bN-i  |gi  fc#io 

*i  o»tt«  t«  •«ift»  ya  ooofot  c«  fcoSttot*  Aftte  •«  »*loU*toco# 

yttfet.  i»         fmi  koto  •  ttti  koto<*ft« 

K.      "|tl»t'V#,  KillMt, 

It     I  didn't  io  iC, 


Ik  To  Ktko  VoM«r.  koto  *•»  t»U  k|«  to  miUm  Co 

*k#   |t«*IMOt    iO«OOftSgOsi*Of   Of   t«    t*t   •tUttl  CftiC 

Uoi  f»«ti««t  ii.tffi  fro*)  tt«  tolotiooo,  fti««4«, 
**«•*   oo*  »H|U  fftocfco  wtffc  t»«t 
Jt"   «>#  t  fcoooo'c* 
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*   ^  Jgt  % 

**  %i.ti,  u  Ntki  »»ti«*-M  t»titat»  »*  *iW  V  j&t  m  iimi  It  |iim  4a  r*  »• 

kafctantlto********!*** 
it    t  1*4  ft«*  Umim4  felUrt  Ct>    itMk  U»**4  It*  MU«  UtxtW*  U  A»*u«t» 

K"     I  >«*  llMl  ItMti  ift  fatal*  *i  Sfta  tft 

to  U  Kite  **r<tr'a 

A:    Oil  Nr.  iter***  |Wt  y«»  My  MMyf 
it     taai  ftfai*«>-aaa>  v*  »«aca  at  a  *»«•-•  a*i»aaiia  fcal 

Kt     tara-**,  fc*r«»ft?*»4atlta>.  tfataal-g* 

(«tf a*ag a*iaiCa.    ffatatata  f»tta  rkitjatBi  aa&ta  a>a>ff*  «  |ui 

/ 

li    N».  ka  tot  I  iluUil^t 

iM  fiv*  It  £#  fctft 
^      jcae  *•  I  cm  chvIiki  Ms  to  t«  (fee  pr«fttf**c. 

J 


*u*vt.  i  »•••,»(  it  f«f      *•*•«*»  a  •** 

•        ft*  ••C«»*   tfcft   ffatU««t    |«t  ft**}'  |«ftfM|)t 

At    D14  Mv«r««4  Mm  *va*  tar*  *&y  CMVtriiUMi  wit*  Ik*  ifertcc  *to»t  iw tog 

X*    *«»s    a*ata  *•  afc*a»a  aratarai  ttfcara  is  •*    ****  »•>.  ***af**4  a^aa-ifa 

(»rtt*  i*  t**Ug  l*t a.    NftCfcUft  M«i  r«aar<5*4  mi  tU*  »U*  (lU*  i)  #f 
Aii«,  »*sfcU|  t a*  tU»  I    •!  tWi  cat*  (c*M  i)  J 


...  .  V 

At  ^  u»y  kwi  •  m*  Mil*  ^4  Uvtu  *»•••*•*•  »' 
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It    I  «^§t       t*t  mi  km  mi;  fcftitt  wttUy.  kit  **r  tfc*  iimt«U 
X  «*«Ua4  that  Wa  U  piU. 


I"  s«tvf  »aak,  f««  *•■£  ii,  *•„  my  »a»t «  a«  it 

<att«iCa  9Vtf 

*-  *  Mil  fcfcra.    tut  X  «•«!«•*  %m  v 

tka  riMiititiM  f«t  tit  (wart)  tfm  'mm  ««vtt*t 

At  .  Tht*  lac  tU  t***rd  film  clue  I*«  |«Uf  u  "op  taa  taj*  **t*t4*z  tight 
<»h»rc  fcraak  is 

At    T*a  vUmii  it  tcili  tm4*r  Mtk, 

ii     la  it  4«  aaafcrfctia-aa  imii^ii  is  a  la»a  yetkal  taaakaca, 

X*  it  Wat  ta  saaia4)  faa  thct  «ha  ara*Sttta  aitfc 
•till  *a*i£ 

A,     tl4  *******  ****  U*U*  y*u  m  ********  **tt*Z9  i*t  Uug  M 

I«    U*$  tU  a.  %***  *«.4.*aa       aU.  *aaa~*..„i  «Ua-kaia  JiM  tat 

fctttlattf  ■ 
X*     Matirtft  y»i 
It    Yt*/of  coufac. 


X*  tU  I**.  Kaa»  ttvita  y»*  a*  lit  laiUM*  aa**«  * 

f»*g  tif 
K-ti  aaaraa* 

At    at  a*  tu  ha  advtf  y<HI  akous  flmocctf    fln*wti«i  auccarst 

U    $.*•«..  a.  k.ta.  at  kata  »i  »*itt-«a  *t*  *«  ay*<  k.f 

u. iUmm  „_%mu  „       ^  Mi  -1M  M  4##>#b 

(*«tk-#i*«ta»,    faaui-aa  katkataai  t*4«  ,  ,  t#i 
b44t  ftoc  *a        niitrgvittf  o£  aur  flatting. 
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«t#«l  III  liliiti  •(  iMitil,  fS»i»ct. 
•ittitif     t  / 

*"  WI,  is  mi  livtl  ■«<*  pr******!  » 

•ffi&ti,     (It  ilvt.W  u)  im.li  <lIMclM. 

%4    toil.  v}ic  kioi  of  fcuAiftftft  aitctrt  4tt  lu  ttfvlti  yen  *b*«t? 


li  ^S  i«t/\«  m.imii  m  m«i  i*  fill.  M  4imi  Uu  i.|»fc«t  M»UtA«M*~ 

kttflll   •  *-«!.  / 

Ki   ta«i»k»,  fcatttilti  **•  kUttlli  M    iHkiaiti  «■!•  *.t  S«r«  kill  lM|i 
*•  titl^t.t  Iiimi,  M|  r*«|ft»-al  MUftt  ttUflU,  Ml 
ci*»»ttilC  iilMl,  Mtlift  at**StU«  Sit*  Ul«r«  »i  UUitl  M»  «tttal-|l 

*u«yi<  uti  fcittt,  m*«-»»&  c*j+it.  mih**  Uiin  t*  mi  t*t«  *• 

!(    At  t*  hn^ti  imi  wicV  CM  tiirliii  •{  cm  iMlcyiia, 
mi  iic  uf  c  tficMtU*  tm  •**  fttfetr*  viiiiu# 

tni  *i»tn  bvarsll  Meters  M  Mt*4  if  umluit  Mi  mVimk  Mi 

II  I  w  |g  ritti  mi  tmttlM  M  Mi  ilvtya  wltiUj  (•  atm. 

X*  Si*  «1«S  1U4  i(  teia«il  MtSill  IW  Hi  |t*i 
'  III  llflM  •«?• 

K*  f  I*  MflMllt  S«  trill  til  lia£«fia*c   Hi  III 

latut**  tftflttlM  It  IM  WiliMl.1    ITltl,  It  Ml 

III Mlitlt>S  tl  Mlflli*  S«ll*»*  Mtftlta,   tit  II  II* 

til  miiiy     M  1  1  ***  ** 

•iiiiivi  ■y#|t«ttlm< 


At    Mow  .tCM  4U  y«u  4tl«-t  T^g  «  W»T 

» 

lit!  Uiitill 


N 


•  •  i 

X-  fill.         — »•  «»•«—**'•  "U 
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fe   *»llm   Uti  ...     if  f  •      kit  p«tt«la$t4 
•«*k.  it  ««»U  •••»«*  •«c«r4t«tly*  •••«**•«• 

Ai     Ka*  otttat 

It  Saft-w*  fcftfttt-Wft  4t«a  Ittfftl  At**  tat 

Kt  T«  smh    *#M  »•  f*i  i  4M»tt*»  tftttUM  tfftlfttt  ktu  •»»  4mm***! 

It  Ktlttftl 

Ki  Kitty  it    !•<•-«•  CtttsUtftt  tttttkirt,  imuUilt-vi  AEttUki  fcl  y«tt* 

t>*f*r«,  ••»*-«•  jtfc**-4«  •      Jlfc«»-»4«  rut   k«f»  v«  l«lAi$ 


St 

«.fc.r  .f  ii„.t   y.n#  ik.t  ...   g.  „  .  tM# 

••t»tit  t»»a  •■»!  at  ikkit  tnr«i  *tti  **>•*««. t«fct  nl  ikk*i 

•tf4  •••  *&  is  F«*  «... 


tf»tf»|-*«  lait*,  (*«*«  at  m  kikti-ga  itiaata  ia*a  Aakaa*  iakt-aaa 

•  t  UlUi  iataka,  tkaagata  at  i«kt««  fatal*,  aat  ««»  fcttf  |||||i{ 

Wttn  I  UU  tka  (klMii  af  ay  *t«in$  ftav«t#o4,  It  vat  <1mU  f|«ltMC( 

U  U'a  **&  •§  Utfi^uitt  aa  M£t  «  ysar^or  a*«t  «  »o#tk,    Xc '«  a*f«  ifatjuaAC. 

X-  t*,a#  f.r  Utt»a«a,         IUniiImi  vfttk  tta  Itf, 
•  k#.t  T.m«  U  tuU  if  4Mt  »  «..%#  ;r 

*f*i*  *  •*«•  •  fiat  .tt 

*  t  a***M  fttva  tki  0»fti«»I|f  *•  M« 

f 

It  ».r.  4.  k*t*V  C4*s*t  (#  M*i«!f 


490 

t 

/  > 
I*  f«tt«k*a  t»t»4*i  •«  »•  Ml  UU*t  tilt  »«*«  fM#  till, 

*»M         «t«it**W  mm  »$•  fc*t  «•  •  OtttUiag**  (iuu 

i*    r.f  imtiMi,  W  U  fcf— mU  U  «**•  w»  am  ¥i fretting  thm  iMMjitfa,  mrfrfnty 
u*  At  |Uim|  in  m«  U  Ar**ffct  aa#*c,  aM  ImcMl  nmU,  m?  t** 

I*  §•  %*m  mltf.  mtfm  Mm  <U  i.U  tl  ^  ^ 

Cfe«  iav.  va^f 

"fc-  fftf  HM|it»   I  ml4J.  ttMMUf  f*;,t*.    .  '.- 

•f.tfca  iilivlllM.    T^««  (t  ml<  •     lit,  ti 
UviccIm  far  (i*  |U#Mt  (Is  «**U 

j      ftf  M|M|  tA*A  »tAI  «A(1  —  t-  ||«|  MtMi,  , 

Ai    DU  I.v.r*^  NMt         *•  mmI  itACk  U  fMlf  Ut    **A*  Ua  lUd  MM  U  ki» 

»m  U  Tm|  lit  ^) 
It  hit  *«  T«*§  i$    M  «*  •■t§|  *•  UW-$4  iti  !■  ft  t»t»  mm 

it  itti»  its-li-M  it- I «*»  ki»«t«  Mtllt*|i 

y*fl«flU*  Aftft. 

St    t  4+**t  it,  I«cmii  I  t*-A  it  u#m  •yt^tl  **4  mi*  *U  %*«t  S  1*4  t*  4a  «•  I 
4™**c  tA4o*  A*  Amu  (A. 


I*  Aai  4U  £*♦>  *W  *Mt  *•  11 

IB  Ai*  llMl 

K-  I  tllit  *•  t  «••!<•<  M  **  •**  * 

•iMitli  (*«■>« 

Ai    OU  y#«  Utl  lt**ri»4K*«ft  Uac  **ft  ftUf-UNHiit»4  telWrA  IfffC* 

At 


it  ^»  iikAi 


t*  AA4  r#«  t*»t  Mli  Av|«  tfc*A  tk«st 

vattA  liflf*AAA««AA4  lAUsfi  lA 


0r 
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*«  !hi*i         •!•«(&•  Uti  «t  ItliHM  fc*t 

**  At  !•*#•»•    *••»•**§*  Wilt*  f«rlM«U«  fc*c«,  "    .       ^  * 

X«  tte.  t*  nil  UM  «y  fUfly  WimU*  fell  mm  aft/i  4U 


*  * 

*«»«.  '  (.NltlNl  *U  iliH  ftftt  111  It  «f  till. 


*   l«  1st  •  »•  *r«r*>  tettt  m  tf Xm  fwt  Ml*  ftl  tilt*.  m«i 

t«»«il»§«  •  1 1«  »*r*a«t«ttft,  «y«ml  at,  setj«t  Wt  ■  »  Itlt-vt  '• 


twit,         it  tvtr       p«**4  On  tfc«  * 


I 

It  ||f  t^Ll&al*  ••••  I—  ¥•  IMMt  fc*ttftf 

*  ■  *  *  « 

I.    TWI  &l  iMim.    AA4  MlltH  *€  U*  ***-i»«4«7  ******  *•***• 


L*  Am4  ft*  tilt**  t*  »1*  ilMI  Uf 

flMlillt  W 

At    Pt4  ?+m  mi  ««U  *«*#*4**  Mmni  !•«  **•**<  *****  U  W* 

*'  liailtll  !««•**. 

It    Urn.  I  AUm't. 


ERIC 
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42 


tU«a 


t»  l*U  iff  tat}  la  it*  If*.  il««t  ttt  last  ttat  tier* 

•fa  float*  ft*  tlf  *tf  a  *a  *aa*f 
k>  I  tea*  a*«at  talMa  «ta*t  it. 

A.  t.U  }M  |fftt  j„  j  *j  m  #t#i.  . . .  ^  ^  H—| 

l»  Uvf  rt«4  Nfff'i 

tf  fat  ta»«  4ai  HUH  at  Jfsaa.  aaa  ta  aa  twet  lata,  tt««.  •«.««(  M 
*f*«~*  fcattat  a*#at**a  •••»  jatta  laJaaai. 
a*  •  * 

It  if?>  aa»t  tatl|ata,  ft  »ata,  at  Maftftfi  aatff,  Mr.  latsft-at  totaattt 
laifit  tak*-a  tatMl  all*  taf it  ta  »ata*l-*a  laaaaS  «atltaC 

/   li  Im  Aa«itat  it»  I  *T.  $•«§!  t#  aaa  tkat  Ut  tt*ak(  nail  u  t#a*>a4  i 

•  **#»  •■  tfca«a>  U  t*a  Uat, 
ai  laaa  tatt  at  vattat^a*  la  ftta,  Kama  aa  a**aa  aa  fcaaaata 

•ffatftta. 

St  1%#  Uat  Utivaai  hmtk  lava t f»a* :  Jtff«p  a»a  kit  viit. 

.*-•$!;  I.a  tail  It*  |»a«4  !»,•>,  fm  «*.,  M  «^t^  u# 
|      •••»  f t»at        i««aa*  t|  fta«*  Baaa, 

I  •    '  c. 

U  tagaai  lift,  ait,tf#  Watt,  |  aafttatl  tfca 

••••  Uat  aaa  faaaa*  it  »««t  «.        Ia*s#  tat  aafca* 
la  taaaa  f  u»%  *ta«la» 

•>  *t  tta  tt»«.  s  M  aalai  it**,.,,  af  ttt,  Wata  iM 
lta«  laaa*  • 

t,  *,#u*  iim  tfltff  at  «ftftft~«t  ta*.  *A«  •*  «•«■•  ftaa* 

at-'af*  #ata~»,  MM  »f*       Wtltftaj  •!»  Bt.HtftUt  tttitlf)  tt**alta. 

■* .   .  * 

I,    Atal»,  tta  Hit  tM^il,  «r  ta*  list  «>«*tt,  fiftf-Uaataaa  feUtrf  Ut 
tavtcaM  HM4i  t«4  tyafurtteftttfttl  MUf  ff)t  *a.  a*4  Oa  Uat  tti 

fuWtltai  I*  He, 

I,  <•••  *at  a>t  aatta  %aaa  jai  tat*-*,  ilfti •  t-atta t  ta  iffft'Mffi 

aat  tttf  ••••  ft  •  *  aatff  tf  ta  **i  tata-a  afcaaa •  t-a tla t-t»  aaa»t 

\t    1*4  l#*  iUa  ta  tall  toil  t*a  traaU  Jutf,       ta  ifWtt  U#  M|«#«t4. 

t'(  Jtfc»»  t«f4#ta*a  flaffft  tfl 
Si    £«•  I.  <♦  I  W*« 


I*  tai,  t  Uaaa4  ibm  tttaast  M«,  ta0»  ta  Aa|»at  Iff 
MhtUffaa4  faltati  *#*tt  fat  ta«»  ttaa»t  *«4  ft» 


/ 
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f^-4  -IIH  C,  4»4  i  M«M  til, 


**  **»  1  ^  AM  UmI 

At 

li  Vie?! 

Ki  AmMM  lift,  •MjM«cA«  m  MOU  A»m««  UImiSU* 
ti    Cm  <«(iaAm|)  tnt  iMittii,  °WvfcI«  mm*T  * 

It  ■»•%!•  *«»•  ••  Ml  MM  l#i        Mim  M««  M. 
Si    M-»>»,    *tr*U  A*m 

At  tWffcU-Wa^^^/  ^ 


K*  ifM  HfMi  *HMI^.  $§am*|  SAi  mA  m*AU 

MM-  » 

•         ^  • 

% 

%.  tftttta  mm  M  •  AtftftA  illvtillttti  vtMl-^AAMtMMf" 

•MMAM  *M  Is  sf  W»  flM** 

If-  mgAU  mm*  <t * iMlitii^fli  MtW***»« 

•  tilt  MM  MS  HlMliMl   (Ml   it  M  liU't 

It    F«m  Mm      imf€<U  $UMMf  ftu  m4  wtlU  mm. 

El    it  mv«*««»  At*  t»»i,  •  *»  M#*t«  A»»fMM»  AaaMAf  MM  fcii«tftti  fill  mm 

It    TA«  trMMCtlM  w«i  Mm  M)A*t  ft  IftEUv  ft!  AffA4lC« 

Si  4in-M,  mm***  Ml* if ma  M»»  mi  M»  «m*  ulfr  m#  *  Mtiiui-u 

mm  M*  *t«  •>«  Mittsc  fti  Itfftsttii  AmIm*    .  • 

It     AC  U#t  tU»  S  Wt  Mt  U  A»A*UA,  MA  Mt, 


A>  .Am*.  IMA  ...»  »*»  *•«*  t*A  MMMMiM  M- 

mUaa  a  tAtitf  «!  it»*ilj  •*«  «■■•  *!•• 

MM  A«  -  * 

*  ^IMMIM  •«  A*A  MftAAAM  AM**  Ai  »M  ASM.  I  MAA 

Mi  Mt  AAtiMi  iA  A*MlAA* 
UAliM  .Hlfi  f At  AAA  kfAtMi*  MUM  AfAiMi  *•  Mi*  Sft*  MM  ASAlM** 
MttMAMlMi.  AM  t»tA  Af  IMi  M  AA%1  «U  Af ft~|«i  WiMif  Mf*AJt  M 
f9%  AtM*M  M*i  Ai«  M»A**M*iM« 


;  s  500 


/  494 

•  nr.  mutf  totUy      to*  fctfc  ^       &  -toft/ 

l\     M  «t  U»C  *U.  *  0-7  ^.,   IMM  t.  |Hi  ^UK.   INM  t* 

**  *»,  * 

*  isii.  lifii,  tt«  t*Mu'»tu«  Qui***     mi  u. 
-    •MtUfttu*  ftv  tm  &«ttfc,  *tf  (Mtui 


*~  *  U«  !•«  W«*}  IK.  t7..« 

^t*#w«»4  !•  milt*  j»C*«f .  ; 

Up   m»«  '  .  * 

At    He.  KitiM^.  t«t  •«  UMMHf C 
ft    {kite*,  t»aty 

A i    Wtf3        in  filk*  U*lcii  St«c«*  (kit  Hof*»«tt  . 

i 

li     S*#    »•  tf*M-gftt*  *««•  *«.     §•«♦  £•*&-«•  litt;iM*nt  »i  Ml 

S<     nr.  ftff ffctttlf  liittf  *t  •  i«U-«*  I- *« 

l 

tt     ;  t  r         4  tlu  U»ltfr4  iCfttft*  0y*a«  §**#  MM}  t##* 

I*  tkU  U«*#**4,  *t.  i**t}*««*  •»•»•  f**  ** 

K-  lit.  ftlill»  l.ri.y  U*  at***,  S  1*4 

Ml  }•*  #tlt««|  U  «f*,L«. 

A«    Mtoa         ¥«i •  In  IU  f«*  >M»  U*t  OyM*  |tw  ktsit}  MMuyf 

It     *«•  i  «t  «**•  M*M  Imlt  •*  »«••  t#*l  »lt  }#*H-#»# 


ERJC  5  01 


4BB 


r 


•1*1  «*•  t^wM  |m  lit.  4*f!*r  ***#^ 

k*  1  W«ff  it 

t 

*'  «*•«  *U  Ctnt 


"  «  -i-M  .U.  U..  mgmuJ 


**    MttSta  mi  tclisl**,  ....  fc# 

C  ^      u.  —r  fl##i  ^  ^  a, 


it*  ffttft  %•! 

*  Arm**  tfc*   MjtmUg  mi  if? J,  # 

MM  af  Iff  », 
It  t»*t*-fti  (tfili        «♦  *«t* 

«i   mm  tt#  .  »»»*>*»  •*  Stfc*  hlM 

$t*   iMtl    »•€#•••-•    IM»U*a  •ttfrltlf. 

•  Mr. 

(trt«k  u  t*f !•«  Mf«  —  *#lt««4  *y       •U.tV  U***i*U  *Mtti«a  ft«ft  A  -* 

It     **•(   lit*.   iNi  *ti*'#Mf*-«t  •«»*«••  * 

m  fit  r»»  t$t 

IT*  UfS»  nil*  f#t  lMt«il«f  U  «M  tit**  t  Mi  »*ti 

%4 »  tfcitU*  Mti*f 9  •**  tMt«fk  M«ts  tftf|t«s  * 

**t  u*ci     m  ti*««  i  »m*i  il*  #v 
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#    Mil  «■  fS|  Mitta  ktli  |||B|l.|iN,||  |||B||i  g#j| 

taa  tni.ft  UUlll  t.  l...  i#i     ttlU  t*  MIMt^N  feMf«^M»lCA4 

4  «•  *•»«   «#M*«a  ktblMt  $»|lt« 

tMll,lM  «•«*!■•  ttta  tfa  ••*«  lftt«  4.  t«  •«t«i|.M«  taafVatt**  Iim  fta. 

It   At  I  M%i—*4m  k*4rtl  Ua*tMa*  feUftff  CMi  ftr  Ut  mUtUUi  if  Uttrma*' 


/        u#*ai  IfelfUatUft  Owfil,    A***  Uuupi  tita*  ctprtiitt*.  ts  Ul  tMt 

im+*tt**t  m*m,  t*x  thm  dkAccVa**  pita*  Um  ltd  UtC  1  almyt  1*4  ftvtraf 
ci>f«cc  t«  i**m  r«*  p**fU.  tlut  It  ufcf  t        t*t*  iMUUi. 
tt  ■•*.  »»••,  iaa«*«t  tatt«»  tjatfcat  *#  fctt»i«ft  rf«  *• 

»a»aat*»iia      fcaaftaataaa  #••• 
It    AM  ttty  ftl**  IiviimI  Nm*  It  IUU4  jritk  Oa  at  t  Witt  aa  »f  UC«r«rtiM«i 

1*     tftll*  tN  •••  »a«  ••*•*•  I  tfl|M|,  u<  I 

lltatf'M  Mt)  •••«•  !**•»••  S 

•ftiata*  taa  W*4vM  ta««»««4  fallaca  •  Mil  taa*  t»  ■ 
ta  ta  (*•  ••>|i»t  •»  Iff  taa  patpaaai  •* 

af  taa  Jtattaatfaaat  Mlfiaallaa  Ck«Mft.    A«<  S 
a»aaUa*at  lav.  ta  la  tat  ••>•  t«itM#«»ttl«i  * 

•I  ill  latanatlaaal  laftl«ttla«  C»*tc»*  ^ 
K"     ta  mj  |  afaatal  M*.  ttiik  »»a  NKMlUi 

•  (   »»•  llMUlt ttfll^fatllltllN  t 


At    a**  *.aat*a*  ta  Ua  r##t  »f  Uft  MMiyt    f»*  Mil  It***  tMt  ft 

thaut*a4  taliari  |tm.  * 
tt  t*t«  4*  *•  ■*  kaitta,  *• 


t»    **4  .tM#  hmiIm  Uitr#  •^•j^Mrarf-fti^itjf  c^*#*4  **4Uft  W# 

X*  Kail,  »a»  ;m  •it«^f4  Uiv!»«a-u«4Ml-tl#4iii4 
&  taltava,    t%*m9/tt*  aaa«y.  «i*r*         ta«  «aat  *i 

^«  »*a>ap  §#t/ 

H*  I  (M«k  tltSSta  lailty  aaa  it  la«  sfc«tat  •tftSvtfttaa. 

#  ^ 
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At    Urn  TMf-f  It 

l«    ttM-«»  U*i  lit  kiti  ft**  ^t 


*'     tt«lftft«Mi.  .  Imi 


•*tl  ftl  HIS  »M  W  mu.M, 


Si   *r  u«  **4u«Ut  •#  till. 


*'  t.u„  ftf#i|#i  „  |4M  ^  Mlli  M  liUfti  <MM  M  itail# 


*•    fit  tUt  ICM  |M<  Ul 

*-  f...     IMMMMmI.  I  t.!i,„  tt  ,.,», 


ill}. 


V' 


•I  >MUMtiMU  ■MftoMfM  ttaMfc.  ? 

Kt     !•«.  tt*q«  **  ■  •t|t-«  l»fl(^Mil*UMIf  *ftftft*ftiftftlftt«» 

t *    AM  ft  MM  ■IffftMftC  MM  §mm4  tS  HtWl4  Hmm 
El     I*cit«  Iim  * 

it  mJ$ttmtim%  kfu ftfft  Mnt't  Mft>« 


16.  ft  ImI  ft«««t*t  **»  *#ft«i4  N»ft«i«i 


ft 

Ii 
t* 

It 
It 


HiHflH|Mff  ftftftt'ft 


Uft*  if  WMi  ||{  4X4  |M  ftfftft  Uftt 
!«••  fcttti  *•(••!«-*•,  **#ftft*§ftS 

»•*•  iftft*  tfftft*  »€  *••*•**•»•!«§*«•.    ft*tfi-«  UiM« 

I  M4t  tfcftt  rftftpfttft  pjftlf,  f«  I**cfft*4  toft*. 

Ift|**|  fir*  ft**ft  ftft  UIcmI  T*iftt»  IffttWi  E*tft*#«  »•  t***  #ft  *•!§! 
fctfif*  *»  F«tM*#  «#  ftftiifti  ftftftftftft  Iftftftlift  ftftftft* 


ti    ft***.  U«ft**ftUf,  iW  iiftft  U  mmt*g  •  mm  ftinftftt  ft*  tfct  wtiiUtoi  «i 
UiimUM«i  «*WU*Ufr*  CWia  1*4  *lf«*fty  ft***  ft**U*4,  UttifMU?, 


X*  it*  f««      ftftft*  t%*  #1 

**   tftft,    ft  if— ftftfti  *««,  ftw.    1  M#«m#4  ftft  *«*««• 
Mft* 
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t  * 

•»••#  *■         iMiliitty  (at  tattUUtf}  *••«•«  9- 

Aatiftta  tltt  4aa  m—k  **«U  *a  fcar*a«aft  fat  t»a 
attivttSat  at  tit  latttaat*a«al  toil  taaM*Ttfr«rftfc* 

A*    P(ft         at*  ftavtt a*4  Ha**  l#  a***  ft  *A*fc  accent  S»  Alt  IMftttt 
5'     !»«•  fa  fttatai  aa  act  nit  aataa-a  ttata  ta  tat  tata-a  fcattid  |«  ••■■it 
•  i  •••§•!  tfttt  aata  #*aa)  tat 

*'     lafcita  Iftittl  t*t»4a»  mm  »•■•        laaa-tal  ••-jt  ai&aftt  aV<  •(•  ta,  ( 

&i    t  tiW  l«v«ca»t  ifcat  fftf  Ua  fw^iH  *f  UtUMtUMl  Hftlf UftClft*  fimlnh  * 
1  —  4t»tft»«t       ****  ft  fca*ft  «UMtt(  tti  tfcat'a  Mar  EoaAft  tka  tftfttMt  tft  him* 


I*  a*4  114  (taa)  ttaatU  t«  .ata  ta#  atta*at 

4*  tfta  Ut»'i  a»a>a| 

flat  tttra  4a  a  ftaai  c«  fc**a  ,  BtfSk  m«iu$  fat  tfc* 

***f**^fe*  *'  **M<#,,U*  c*»,gfcA  *mm  *****  itaaaa. 
At  OtA  ft*  tM*  mmmI  •*  414  fu  »fM  tAa  •cta*a*tt 
*•  a|  ktitft  atafa^ta  jmt  tttaaaal-ai  itiu'iinUI  , 

t*f«  cm*  taaaal*faf 

At.  ••<••••  m»  it*.  Nti'M,  fiatat  tasaa-a  at**-**"  taaa  al  *aca-aa 
atsaatatt-fc  *il*fat  4«»«  aatft  a«iW«a  l«tt  a(  aata  at  taAtaaS  tUt  *,« 

4 


It    At  Hit  atftMCwrft  *«a  ftt/trat  prtia«t  •€  ta* 


*         X"  ***      *■«  y%%  «*•  aata«t>t 

«w  4a  it  r*t*    •«  **•  * 

•  t 

*>•*.  t»afv  ta  fat  *•  •«***  *■  *  **** 

aaaa»att  ata  alfaatata  la  ataaattf{,  tfc*ttttftf  al 
aa*«at  it  aftftl  him  tattfaiaata  taata 

*  ay 

At    tau  war  a  ara*t»«t  ^ 

*»    «ttaai-vt  aatgal^aftlaiaftata  ■■  ftaaa  ia4»#  •■am-laiaa^a  •|«a-t*fa  tftll  At 
«•  M«c*«&'v#  a«ta  at  *•  laaaM  ftaalia*  • 

g«   At  I  talal.  S         ft  r»ft>ft»C9       WMm  U       att  «ff  ta»taftly  ftfftftUi  ft 
Itnlfc  icctatc,  I        ftftft  ftraiaaii. 

I*  AktWatA  I  MA  tit  tat  »A«  taft»tt.taft  fc4».  at  *aa  l$»a  |  ^ 
aA«a)  caa  daft  a.  tuMtl         aa«*a4v  I  «#a  aat  tht 


itta« 
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505. 


m 


A*   ft*  pat*  tttrtVc  Uw««        tfct  hmk  **&mt  m$  mcymU  * 

Sl    *•  F*i  Wl««  tafci,  ltd*  fcitaU.  iafci»»f  i*«fc*st*M 

Ml 

**      hf  ft«*«*ft-|«,    #||»»tM«t    •  (Ski  **  MM  ftt  ■!«• 

St    S         I  «M«  U*  ttfMCWKt  mi  ftf  fu*4^r  l***r**4  Hi—, 

I*  U  HUl  tNl»,  MNNI  **•  l*"1 

>  t 
Ai    IM  my  Vft*  HMMI  4U  JMI  Uk  UW*  MM*  » 

•      -  V 

•»••  f*m  *•  **  ****  ***** 


,  »»*••&-«•  ••••  Uti  te*tl<*  •  *  **••  •***»**«  ***V«*  ******* 

4»t.  fc«  #t«»U- •  Mlit^H  JMttftta  4^ 

,   mih  .  MtM  to  *^«to.,  rt«kt  «<Ut  w  wvl*!  k«t, 'a*  I 

tiu  u.ttotci*  -4  OMktH  www,  #•  I  J»«t  to 

t,  ■,.<*.  <•  yal  *•  mi  •••  |M  •»•«»•- !•  •««••■  ►•«•• 

!*-»»♦. 


t  4U         Im«  1^1  *  ' 


506  f 


500 


It  *••«  aaaaai  «l  luntt  tea  Ita  a.  ataai*-**  lilti  at*  ft*  *aaa  fcmf 

fci  tgata  taaara  ta  t«*a  at, 

li     l*a;a*t£  I  waat,  la*  KMItfl  MNt  «&U 

I*  Vail,  tfl*  jr««  fca*§  Ua  UMilTliHitfUi  it  v.  Hat  at 
Caaaa  aaiaa  lata} 

fc-  t a«a|»M  atta  ikifini  S  *a*a*  araaa*, 

1 

a*    »M  iavataa*  Maa*  cfttr*  cfc*  caacUaak  viU  AUf 

it  *aai    ihi  aaaaat-a*  «l-akt»*a  <aa*  aa,  U|if  gala*;*  al  aa&tas-tita 

•  tit   kal 

K,  I*a.  Baa  a a a  taMl-tita  («a-aUa  aata. 
Xj    Ha  *a«»n't,  aacauaa  I  am(ai  it. 


I-  a*  faff  laa.  Kaa*t  aaaaa£a§  at  laa  aa.«L*aaa4  «aaa  aa 

■  arty  it  vltt  at*t  ' 
K»  la,  aaaaaaa  E  «i  tf  aaatft"  •<  *«• 

At  to**  <a«t  U*  tfti  abaca****  wit*  «**  Croat  ft&a  va^y  aaftfaatAf  ftl  t*a  *c**aauf 
I,  faaa  aa  taataaa  aaftaaa  aatca  Ut.iu  a*s*,  taiaaa  taia  .ta*&ya.a*aaa-|a 

«*aai  aaa»»*a  .... 
Ki  a*taat«i»  aaap -afiaaatfta* 

1 1    faa,  I  ktat  it  ay*t$f,  Ira*  tW  *afifuUaft> 

*>*  ta,  ajaaa  iaa  aaf*  Itrat  fM  »«« 


Mr.  taaifaaa,  aaa* 


ca*  t*a  frag  taatat (  aa  far'  tt* 
,  u  11  


atactica* 


at*  I  aa 

ai    0U  yo*  alga  a*?  mi  tk*  cAaaka  far  Kavaraa*  K*a*'a  aaaanaacT 

I;  ftw~4»  Kaaa  aaaaai  aa  aaiaa  aa  a*a«a-a  aaaa  aa  a**ta-$a  ai$**aftaaatt« 


*«  Aat 


t-.  »»taat*»a  tfta-att«  fcala  aa  affaaaaa.     iiga-atta  aaiaUa»atfta*aa  «»iaai 

/ 

I,    l  aavat  tig**  a  U  a;ilu(  alt**«f*  S  atkaA  him  ft  afMOtsi,  *»4  t  ***a  * 
ftcwttt*        I  ***as  *iga*4  *re«U . 

*»<  aa«a  iaa  act*  eigati  lit  tfctta  fraa  taa.  *a»**# 
attt«att 

^"  t  *t*a  aa*at  iagaai  11 .     I  atttai  |Ua)  fat  'at|aat«r« 
Ai    ttvifaaa"  Haan  aifaaal  ail  tAa  «A«AAtt 

t*     Sata  ca  aaaaa$-f«  aaali*  a*««t-a  ai$a*atta        «aaa  feat 


501 


t|     «UC  U  iCTfMl, 

\  • 
fc,  'X  •**•>£,  H 
At   A«d  M  l***t**t  *•>••  wise  «wt  **»  Hrti**t  »f  tfc*  tiitVt  ft***  tt*a 

fclt  ii(utvui 

tfMII  f«|IWft  <«  likimt  Ml?  w  i»t 

ll     M»,  M  *U»'t  *•  it. 

,Uii  ikUhi  si        •*•«*•  !•*  •*••»*•• 

•  tkftf  IIM  U»  • 

I  At    f««  f rtf«r«<  All  to*  v^aHi  f«*  fcUf 

It    t.i  mi  ••«••*  **  •  *$•-•»•  f«l  ■* 

k^la         uUifN  Mt  •!!•<•  •!§*-•  •••§•*•*••  t»  J*t  <Ht  *•! 

Kt     (•••War)  '  *  * 

„  ■  •-••••»•»-  •■  

,  :::::r::.:".....  ••  -  • — 

#  * 

,.„>  — ..  -  -  <"  ■*•  -  ! 

K.rgg.      tH»rf  ■«        if*,  -r  'f"1^ 


o 

ERIC 
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562 

CU  ftavarana?  av«r  wrtta        taftitft  af  tfea  tfetcfet  •«  U*  CUia  K*ft**Ct«a 

•ccmc  ac»«f  (ken  hit  •  lji%*c«tf 

* 

,,,,,»tM«  It*  aa  «.ik.  **U*m  aaa-*a**  fcaita  la  yai 

I'M  >.»•«  »/  imtlw.    «•.  E  ten  Um  «MattM.  kut  t  wiU  cafMC  U  agate. 


U*  *" -«  "*«"••  *  .a.,.. 

»r  «».  «...  ..  ^i.j.  „. 

At    Ha  «#a»Et  It  raiaatalf  lUtttc. 

Si    Mat  .U-          •«  i.kara***  «•••  **••  aa*aa*-M         ira  iitaa  «• 

IlItllM   t*    f*t  *Bia-««** 

*l    ItBa  !§•-  **  ae*aei-«a  Uili  «a  attaaaas.  • 

Wataai  aa  •!««  tagltlta 

*    Ka  M.»  tf**ta  aaytftUi  acuta?  M«  aiga.twra,  n  fa*  aa  I  ra**a*ar. 


^"    Vail*  aa  las  lav.  atoaa  aanaaaiiv  ■aittag  aat  tta 

a^ 

fa"'***  at  tN  i-mU  Hkii  tkat  eta  t&fa*t*fat 
***    ffca  ia*.  at»ar  aratt  a«|talat  aU<r  tfca*  i»« 
aitattera*    a>a  far*  a*  f  fcaav. 


<U  >•«  carry  tka  M 
Cfcacfcfcaaft  •aaa-»a^a»aia-*a 


«*tt»  *aa*  4aaa  »at    taat.a-§a  a*ti« 


la  »a  *•! 

,.kt  L»."  »»•>.  ••«••• 


*t  t  nil  i«  *DU  »« 


UN,   I  t««ti«  IC     *  k*PC  "  ■»••*«• 


Se  £•  ***** 


533 


ti    ?a  n»»  ta»«~«*  **ats  **  iltu  iriiin  lt|UI  is  **  ksts  ssssst-s* 
•*  a>a>£  «ImI  si  a*  s«its  Lata  **  sal  la 

to      laf.     Usftsai  aa  ales'  fc.jiet  a£  aU*  **  sifts  Ifst  aft  tils  lata  «« 


I*  fs  tfca  kite  s(  «y  pMrtasft,  IstifMi  m*v«ff  *f2u*4  AftyCfcUf,  tCWr  Cfc*t  I** 
\     lt|Mt>M  !■  t*S  to**,  U  CM  tlMk, 


is  ihi  W*vl*4*.  ifw.  **»«  Wf#t.  .«f  »uM% 

"Nl  f         fct*  lt|UC«||t  . 

*   fa*,    fa  it*  i«*t  sf  M  kiHtili.,  is  «U  .aiiia*. 
•  Cist  tlM  la  ij. 

*t  Hi  «»»«. 

ttt  »\t. 

Si    tss  Cltot'l  rfgfct, 

C,  ftisst  itllHM  kiUdi  catftl*  a#a*fc*£*a  tsCifsl  s«**'t**,  MM*  Is,  Vttssft-»a 
t«»ft««s*sttt  Cars. 

li    l»c  I  ftiii*i  it  s»  Uvtr***  Hmk  tffe  (ipntHCi  Uc«r*4Ct««ci  UUXUsclss, 

Oxirci. 


K-  ti.*t  ft* 

i    fit,  *s.  Ssttsaas  i*s  aaftfclaf  ta  4a  *U1  U. 

f 

a>  iMiitr,  list's  »■■••••  t  r«jsr<«4  its.  Kaaa  is  is 
lis  tatcaaas&silvs  sf  ftsa  tai*i**ti**sl  tsif Cist&as 
Siifll. 

AM  ft'ra  ciliis*  sfc*ui  lis  CJUf •  Wiiiia Stan  *H«tki»c  *ccs*«t ,  vitXcJt  vtt 
ifiifj  islaljf  in  bit  mm.     It  tfca C  ciaart 
&«at    Ci*s»  K««isit*a  $$*ist  ss  k*tfs-*t  •sfiisi*  stttsi  (ttlst* 

•  •«§* 

»sl*#  sis  CMh  ItsliUis  iscfc  aca«t«S*  tfcst  ia 
••Utf  is  lis  MM#  §•  *••« 


504 


«•     if  &  aati|a  tat 
C<tVut«  Bfattal  at  a.ataa  .lea  *»ata*' t*  If  umu| 

I*  C##  latoaal  taiita  ifaitat  «f     aa,  UUinUiilI  ItiliuttH  Cfcatift, 

•»  **a*S~atla  ia  ,*t  ■••  NfliUtl  »iiUH 

*'  «a|.     *.„f..  .1  uiikm         t.f*  cW.ti  4aa»  <^ 

1 1  S  cm  auactan  USA,  (MC.  aai  Ikn  T*xk  CWca,  . 
*'  MMia  *••«  tira  taa*« 

# 

tfall(-«aa  tiiK*  m;  tffaattatU*  MiiKdi  vi$t  tilt 
UtiftitiMit  VaXfUatUa  Cfcatf  ckf 

«* 

tf-  «*•  *•«•■»•  fcf|  »fftaaiaaM*«a  caaaaatai  «ita 

taa  fftlf fcaalU*  C%«t*»t  i   ~> 

X*  aWi*  «#  aa|t  •  at  a4«fc>       »•  attaafcaaag  ta 

taa  tatataatlaaafc  faUtiatla*  h£9m%  Cl»        •»•••)  .  . 

#.    IititntiMtt  Itlfitattaa  CiaM*  fta  Ct|hik}. 


At    \A\fm+*t%tk*  bovj  fut  is  <c*auat«  la  thai  a  ft****,  wit*  iayarnU  Htta  a+iaj 

the  tt|Mt*rI 

I*  lata  rf«  «tt  tiaaai~{t  ai§a~aaf*ta  l<niMS|  < •  1  sit«  Uaa  Bit  4«ts 

k»  *tw  Utfc  Cfc*{«»  a*  k#»  a,  «»  ic(f«i(  a*.  aata*atalta  »a  fa*a  k«I 


t#  t»*u*a  tattaaa*  ■  ilia  u 

$  ic  lataa-aata  lata, 

tl  Can  I  f*  (ft  tka  rt»C  raaat 

«t  «•  ft  iatn*  Co  »r**k  Uf  Iwwk  lav  a  c«y»l«  •  £  a>Uutas,  *&4  Cftt*  yo»  cat. 


r*  •<  <*•  lit.   .i|«t.It  **,  iM«»t  a 

tccaaa  <t.  a.ta*atf  a.a.aal  (U  i#»aaaaa)  *.f# 
itA        taa  ff  Cfcat.a,  } 

N 

Kr         £  fa  Sa  £**  f attr»a«j    £  -ttt 

^     *  nil!  aaawat  tat.  iitat. 


511 

ERIC 
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h 

't 

It  t#r«  ««  law  a*  a«a***a. 
It    S*ll  ttfa**  Ua  {watt la*. 
At  flataa, 

it  §#••  HI*  taW  tf  tfctcta  *a  fcataa  Mlfi  •*  M*«ta  ftftUti*  t»f 

**  It.  kiii-vi  ItatSta  iataaai  fti  «iia       fcatatal  tfaa*  at.    IX  ft*  alia 


It    TMf  it  fa*  tfc*  Of  ^ati(U  tCtivitlit,  USA.   It*  (tat  l*ift«         vitt  tfct 
tfru  taxlt  Uo<ca. 


\ 


X*  A«4  i*a 


(•••iltai 


t*  wty  ittoU  M«  «aa  tfta  at  tit  MA  tr  tki  if 

It-  tall*  til*  It  o  if  ftMtatit  Mttvftty.    It  la  ataa 
ttaa  alt*  tfca  It  C*«f a*« 

It  Stt  Mil  aa*  afc,  fatal  Ib*S  ai  MUni  fat  it*  Xftftfcai  aa  Uultlt  a*t* 
aa  fat  tac»-ta  itttai  ait  a  ia  £«a  aa  ia*a  aa. 

5  _    _   

St  MtMiw  4*aUUai  caa*  HTfH  ttWflACttftatta**!  OftifUatUai  Gtetfc* 
*i  lata  Ulttti  latita  tfatUi  M4i4tT  t«  (»•*  aa  f  Ui*i  tat  aa-| t 

*U«r«t  tftttta. 

It    IfeUfc  vaaat  tfcat  •  *««,  cat*  rat*  ftfaayt  «•■  *§»a*4  fa*  Tif tregtf  — 1 
tfetfitftfc&aaj  CtoaraJi  aativUla*. 


%*  fait,  ia  if llt  a  taaUl^a  vaa  aj#i«  fa  ftaa  a  aa**f«*a 

lira  ta  laa  Hi&tU&it  aA  tfe#  tetaa«ati***l  f^Uca 

staa  CWta*.  "V 
**  Slatafata,  ttatt  vat  a  a*  at  fat  a  *a*i  ttttut  fat  tfta 

aarfaaaa  at  tU  •attalf {a*  al  fU  f Kirfttitiiit 

fa>2f iaasiM  tW*a». 

if;  c«t.i  nit    It  ^  ••■  ***** 

Ml...  U  «MH  it-  nr. 


it 

It  f**- 


Vkl  liar  a  «aa  tWt  i.f  ifUUt  iallata  (JU.J 
Iltalal 
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*,  >M       toy  •(  ••••» 

ID  « 

it  lata        ffaca-aia  aa  aaa*  aa»aft»»t  »&  »a*«a«aaa*ta  aat 

(tift     ftaaala&ai  aet  uti  af  lM  *»••  tafarta*  ft*  a'tia*} 

Ki  t«»iat  ca  ■■•ill.     fata  tatlaaa  fftfaaat  <•*«  fftaaal  aa«a-**i 

*«««  aa  laf-»at&  aa  lata<at^a        laaa  mi  aaftafti-«*  ftajtaft  Midi  lata, 
*aala  aaca  tfaaat  ftaaa  MalMiia  a*«aifta« 

*>*  iaaatta  mivi«iUui  <a  niiu*iyta  aaaa  ftatt-aa. 

St    Wa  t agacia*  at  laa  faaai  far  cfca  caafa  lifting,  £*  talt  csuotry,  a»4  areata If 
tkas'a  a*tf  I  Myfi  «f  »y  mi*4  aKaajviia. 

X*Taa  aa«H  a*?a  aaa*  «%Jaf  He*  fata' a  p«t|*<«i. 


at* 

ft.aa)  aaaitf  a*va.     faft  fta  tfaa.     (I.vt)  «*«W  t«*a 

ftaaft*  I  a*a4  is  far  *a*  MUvUit*.  aa  5  aavat 
ft aaa gat  ta  pay  fcaa 

f  . 

IS.  £  ftfclal  S  al*a*ft  i**ak  st  faf.  aft  taa  Hit. 


A*    Vaa  rfacWaa'  vkmm  ca  itfettt  w«|  lata  t&a  OUift  Kanfeattas  tiiut  imyn 

in  Iftvirfta4  Haaa' f  a***! 
Si  *aaa  aa*c*i  aa  aatsa  aa  iaaa  at,  iafft-ga  **•  «#tia  •&  «a*ia-a*t«  ftaaa 

ftfat  Rifat  tata.  tat  ?«i  ftata-a  tiaac a  aa  **  4a«»la-f,a  Uaaa 

hitdl'Mi*  aa  iaa*  »»t 


*«  {aattaatl 


I*  4a  fat  ftfca  law.'*  a*  am  ft*  «Va  taafftaaitf  tfMUaa 
taafc  aafttata  aa,  «W  <*M*il$  taa  «fc.*u  aa 


aa  ft*  ia*«;f 


f*  Caaclaarl 


a.    ****  *U  fa*  fta  ta  Ua  'j*ak  aW  <aaa.lt  aa«  af  U#  a*a*r  yavc.aUl 
t*    f*ta«^  titii  t»ji#f*-f«  |&aaaia  itfta  faftfa  mii  iiIi,  aa»a  mii  ttta, 
t«t«taaat  aat  y«i  fcafca~««  at&aaaa  k*t 


V 
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X  rc»f»l*r  k**ltt|  gtn*  tturc  jute  ©Ait. 
ftt«  »•  hIiiIiiiUi. 


^*  ***  &f  «*»r  that  |FM  y«t«««gll7  *««t  t« 

tht  btftk  ft  4*f«ti«#  tt  t«k«  t*«  trrelit  C«  |«  (•  Ik* 
tMfcl 

S  4m* t  |  t«*«»»*r  !•»»*  »««•• 


.....        «.  u.. .. u.„      4j    '  MM<fc- 

<•«••   kit  * 

#»•>*•  tft*t  ill*  ««.     '  ^ 
^"  f#*  ****  •*•«•  t«f ••••Sty,  <*  f««  ift«t»fctf  km 

•  MM*  , fc«»  Mil   ||  «««f 
<*ft'i    CMS****.  % 

41 

A«    fers  tfcta't  kwUc«4  U#us>«4  felUct* 


•  ifri  |si«M«4«r«  i|«f  i*r«t  tf*H«  bit 


Ki  iUim  (•••*•• 

2>*««il,  It   •  ««  »»f  ******* 


«»  iiiM  «i  *•»••*• 
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i 

^"•M.kUg  mi  itktf  f«»»W  t«t*l  Sk.  k.«t  C«i 

»••*                 «U  4»M.it.  a*  f»c»  tk« 

V  tk««.  1  Mfc,«  ttfkt*  fff«o«*ftt». 

K'lt.  9«u««  «*«kt. 

At  0  i-i-***-*  0-k-a-*.k-i,  ffrifc**  Otattftkl. 

At    AfljfMI  • 

li  Mti  fct|  . 

Is  »>kkttt  «»••«•  «|,  Mtt*««k4  •  (  (•«••<•  «5«  k»»»  ttCMMM* 

••••  iihirtiiiii. 

Ii  ftrkayt  J  c«wU  ktv«  tskt*  Ktiuitki,  it-*, t-a-u-s- «-k-l. 

-J#r  1  4m#i  tUttl*.    ik«i«  alike  ft«k 

«««••$*••  »kt«  J  tttfts*»«kl,     i»t  S  iaa't 

*         At  8t#  UvtEii4  Km  iv«r  tfcpctU  *»y  »oo«y  tktt  Ck*»§  t£C«u*£t 

Si  *••)  •««••§  fljiaia-ft*  (•  J»i  k«S«*««  •(!•••»  Ul 

St  Jtit*rl  4*   tk«  »at|»«a&  «*a«  kt  ••.  ^ 

k? 

U    U'k  u**«]iUU  —  k*  |«ti  tWrt  tisnt.  Upc*flklt  tktc  k+  gsti  Chert 

•lent. 


I-  V«li  f  !•  ik.c«  •  imUUlt;  tket  it«.  K*ti  Mtta*aUf 
K'»«*«t  M«  tkUk  it*a  Saappttftl (•* 


*t#t  kt  ••••  th.i.  »u«      ttttt  •»*•••■ 

At    Will,  ce-uW  fe*  fc*vt  £3 us  (kit*  vUk  iMiiti  tlttf 

ft    ttrt  k&  t*  litf*  xi  its  £•  k«ttf  ws  uiuttt  k*t 


*»9 


it    I  §Wt  rtiM«>k«r  him  $*i»4  tfctc*  far  *f  AYtttU. 

Kt  t»ra-*a  fUkiibiai-t  •  pat-aiM  takl-*a  taikta  ta  ttta  tt»*i*rt  <»aU*a»« 
it    luC  aatc  Uktlr  Uf  Ut  «H*i*t  tf  •  mm  tectums      ««t  h*v*  %omm  tfe«r« 


EJ&  .  •  515 
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«%Xa  it  »*4fiUa  |Ut  »•  llin  *Uk  aaataaa  •  *«•* 

»•        •  * 
it- Ik* I  ca  tliti  Iff  tki  acvyatta  cf  a  CatcCtt,  i 


t-Vtll,  it  U  cca'altSc  iltl  I*  »«»t  tiara  aitfc  laik.a 
at  «•#  IUt  at  aitcUf  tla  Mak*Mtitn, 

it    Sfttaal  iih  ftctfi  v*  lafa-va  lit*  liti-|t  aaifaav*    Sa«a~y*,  *ataa&-ca 
Mtt&fi   itfw  lata  «s«a, 

it    I  caa  cawa  y*i  cfctc  •fear  taenia*        ftC£***€  I  «Wt  tkjj*  kt  U§  mi  faec  * 

»a«k  tfca?a#  llllttll  t  Mvir  »a4a  »uc*  t  (M^IK. 

Si    tfataaS-va  tfaital  taaaaa  aat  «■••  kara.  * 

It    Mctuia  E  Mvir  *tjt«  tuck*  i  ri^tfiK. 

fit     taaa«  aittttat  a^i*sa-»«  cihm  a«&  ja. 

•    '  *  •   

£■    U'U  k*  u«.  U«t  f ir  H  M  Ml  af  Ma. 

*  m  ■* 

*>  tat  attar  ihiii  M  tea  cava*  gga*  taatc    I  \r 
»#*at  i#%  kk+t,       J  ^ 

k- tacaaaa,  X  tavcg  aafk  him. 


*C- i  »**U  aafai  act  kta>  f«f  a«afc  a*  U**lt(a|  ttfaaat. 

X,  i|t»k^i««  «i  »«•*  *••«•&  »c  *i*«if*»f         **l  ■•t«t 

*••«  tat 

1.    Kc  tU  att  •§  «  «*tuffa*»*. 

*  Vail,  la  **•  a\a«ki  ^ttj  Ifaaa'a  cecal f act  Ua  U|UiDJ 

*»•  Ma  tkiaf f a«i  it*  iayaaatcH 
it-  Sa  ice*  tftlva*  itftt  tat)* 

Ai    DU  hi  alac  war*  fas 

5 1     Mil   a,aa»t-»a«  ***(•  aa  taa>a  ai        aaalka  *a  »il»-e#..t 
K,  V.**   **ak  *i    t«ft*»'&   tt4t*£&  JUitJ    **t:«    1ft*   »l  litHfff   ttSC  fe#«f  . 

ya*»  * 
kaal  aa  kata  bn  m  oataal  fatl  a>a£ai»*a  U a cat a  *aka*t-*c  |liUt  ai  * 

irata  •kitiftttti'iiti  Itcta  kind  ft«t*tlt  isac. 

|f    Ka  Hat  fcaaft  f»*atiUt  rlU  UiH*  ^«  »c4  M  £  **k*4  kiax  ta 

fit   ik^acit  ■•  taa«  at  «.,, 

It    40  ta^Ki_^i*k  let  CcTCaiSUi,  «t*. 
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510 


a>*«U,  *M         t*«tt»  a  I  a*  C*Ua*  ••»•  »•»••  % 

**« 

v. 

Mlt    t  !■<«•((•<  »U  #f«fBMflf  «•  lata   1 1*  •  •*•*  ta 
f  aa  •  ••*  I»f  «•§••!*•  •£»■■  %*  I  Mm.  (Ma  «««*((>  * 
feattaf  tftt*  t  ta,  *»vi*i  •tclttf  la  Ills  ••-•III 
ink  MillM  tfcaa  f  itaV* 

**'  fat  !»•  M'l'"*  •!  •"••••■it. 
pU  y*if  «t  iwNii  ia**«r  yam*  iatttlif  Mftf  rH«4i  •*  U»  t*iH 
im  »M  «i»S  «f  aCCMMtf 

lata  aa        aaaaalla  It»  Utl»  *••#"*•»••  Uf*  *•  *aai-na,  Uii 

fctiaa*  !•  j»i  »»  •»  iMiti"|t  jeMa-Sfa  I  *•* 


•  in*  »♦  ••••si        •**»  *** 


,    So..  itiK  m*Jl*  tUt.ii  r. 

M 

T 


X*  MIMSt  tlttft  p«  •  *•   ilUU{   •  *•»!  f»**.  at* 

IM  .*«*(**  ft  t|k«  B#»»f  f*iBf   IP  ft**  •! 

»»•  NMHlf 

it,   S  tfcUfc  ffca  |«at$a  •!*••#  «•  UU  if |, 


it   &•»  ia  tc«  k.t*,  »at«.t~«a  »•»•  ••t»|fci  a*  »* 

Mf**.-*.,    «r«t  «•>!•**,   tubal  •~i«»  »**  • 

!■    fctft  ci(ii(c  kajtft ,  ■*•!  I  4fts*t  »a««  ft  valet  •!  kavylAf  tratk  af 

or  *tfC* 

tt   i|  *••«  ?*  ••*»  ••{••&-•»  ivfti  .1  kit.  ««af  4  *••»        I  •• 

■  »il«tU*ita  *aai^..{ 

If    flat  th*  f«cr  tHftt  I  #t#  Mt  faaUUar  *U»  eta  Mil  la  Aa«rift« 

•  at*  in  *n  iM  *J4  sift  •*  faxc*. 


faa*  ••*•#•  ••••tft«t|f*  a*4  t  *«  ..i  ftaaa  stasaa 
caaaci.  af  r»*rU  »a*L|  (alaft. 


ia  *$*it  il?t«     1  *••  a  aa«  at aivai  i»  f aia  «««at«f 
,  (»••«  ■•«  «••  aat  U«itt*c  »Ua  tfc«  af««»a  ia  |t»ia 
*««attf. 


V 
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ft*    Ubae  wit  tM  largttt  iraatU,  tln$l*  i*ft«fti£f  Uufc  waft  avail  l»U  t**»ttri 

ti   *••».  Jfaaa  aaaaat  aa  *»fi»  al  laa|fafcata  Wagatit  «•■«  aa,  ttattaa 
attfa*  kl»j«fc«   (■   }■<   aa  *•   l&sta  ftaSBt  ftaafatftal 


Mi     tft-aaa*«av«  !««■!  «•■(•  ta  «ait«aa«.     li^iit  fc«a»a*va  ataafta~a««ift, 

ft. 

si^?3&*«fc  ^        «ro*»i  !hi  fcmtca*  tltcuaart  ftWUatft. 

i 

*•  Kaaa'a  iiiiMt,  t*»  ihI        it.  Utkmmt  \ 


5 


X  tltil  (ft  »aa  ,»aat  (nr  kiiliK  ift#«aaai  tallaa*.  ^ 

********   fM  »««    ft|IMl  afrtfcat 


At     WHa  ■  •••rU«<  tfcal, 

1*     Safa-v*  ta*ala~£.  iaaaalt  at**        ftaa«  ftat 

*»      fiaia  at   fiaaaa  iafca  va&iaft  aa  IUI<  afc  *ai  ftaa*  aa* 

X*    I  4a*'t  riMi^K  *ke  I  askai  tc  4m  ft*. 

&J     tf«fa*|*|a   ikiaii  ta  fmi  lata  va  Jftfli«  icaa. 

1 1     fra  Ula*  i»  Ut  ma  —  I  tUft'fi  *a  it  B?lftlf . 

X-  v*«  <#»**£**•'  »*atf 

fc>*l  fta**t  ft  *aa«St««t*aa  «fca«  t  aafcat. 


£.    ft'a  a  Caaft  flat  X  ftitVt 

A|    w  wMu  tfit  ^iietk  ft#ft«r  "         £««*r  huUc*«  tf*ft*ftft*4  -  t«  iftffotUt 


X*  ,  laaa  <i-aaa-ftaf»  iaa*  n,  §«f«-wa 


t.     fsc»  a  fa«iif  f*^.  s 

X*  tkia  f»«t  a#a**a<  tfc*«a**i  ** 

it*  f«a«  t»«  r»ii|  fa**. 
4,  ww.      tk.        •fti«.Uf     tm*L~>  **  u 

thai*  «tt««*t«! 

•  •-••••<••«.  «••**$«•«•£#«•••**  •* 
i  ....  •«»  '•»•         "**•••  ••«••*— 

imiii  ilaaatci  aft«a«  . 


er|c  51f 


512  . 

/' 

i 

I.    4  Mii't  »a,ttctUy  in  <•* 
i*  BaUv(pa*  aaf^l3*t  i*a  VtaSif 

il  sctaalifti    flat  t—S  S*a4it<  ta««aa*4  falUft, 
atist  fcafata  ja«  §a*a4  H»  **• 
>4|«»  I  «U  Mi  ttfaafttf  • 
I  aalii  (■»«»•■•  a&aa} 

Tifii  Ttaat*  iattt  &•  *»a £*•■*«  aaaa  lata  va.  4a a*  at,  aatai-a*  ••*■ 

fpli   iHlll   ittfta    C*  IMilltt. 

ti    tut  !  +*y  k**a  Miss*  tUta  Towfcs  Tscla,  T-S)-#j-«-k*s  f-«-r-l-*f  K>£ 
wltHaut  a  tiaa*  racaUiccUa. 

V  \ 

*"  i  %himk  si  *»a  Tg«»k«  tiiti,  tkct  tfa>at 

taat  &a.    I  *•  n&  aiaar  ...  t«ft  t  tfciak  tl  •■■ 
TMika  f*Vit. 

Its*  4U  ?a*  gfts  fK«  fpur  feufUsti  ifcou**&4  saltan  t**t  was  Itsetitttt  U 
Ia«#ran4  J1i*aft '  i  aecauliif 

fccaa  ti-aaa*i*aa  *a  iaa«  as,  saaaftata  iaiaiaaa  ea  iaia^lata 

*Ua»aaa  <•■•  asl 

aUta*  aa  fcfa»*«l-t»  aa,  *UaS  St  ai**a»*|a  ASMatS  Si  asttft 

t!sat|ta,    l34«  *ltataii*|a  t&ta  aaaaa*a  sstlts  mimm  Mill  si 

tail 


iri-a£a)H«. 


Cvtr  tfct  jsara  tur  ki&Mct  ftam  J*#*a  «4»  its*  U  tk*  USA,  *fc*f  fistlkawta, 
•  ni  II  vti  tccusjulmi, 

>tt-aaft  »is»  kafa-a  aaaala  taaa». 

1  twWt  Uai  tints  tf •  *c  lease  ssst**  JO*  **aU*  4*  cotjt**  *• 

5-"    iai  t*&a  Isai  avsira^  taaaaaal  iaiiara,  «aa»a  it*  it 
iaaa  ftaa  •  Ulaalaly. 

Vtt*  SaliftSlt  IflUnt,  tit  aaafctfa  caaa  ft* 

iaariaa.    tat  saaa* .  tsat  rfccaa  taajit  sasa "C*tfli 
\    **•  tatatifa  aataaaa  <ta  aaaaf  aai  tta  i*aft*  <••(•» 
i4ta  tit  alaatl  Mi  tiU«i(i4  fac  l&aa  aai  tial  , 

^  mm  fMt  tit  iiitatfit 

l  caaaii  aiaat  Itt'aaafcara  aa»ia§  iata. 

a i    w,t         »#aaf  lit  ilia  Faaiily  FmaS  arvar  at^ai  to  say  «xatA«s«  far  tss 

Japanat*  •■aaata  wW  sa4  iSM  Cs  Aaatlcat  ' 
It     t«r«  iata.  FuUr  faai  aara  4»aa(  aa,  im»*  iliaa  lara  aa  kfaiiallati  |t 

caMl««it*  **ta,  raSiag-a«ca>  t«a>a  aa  fcafat  mk  laiaiia  ials  »  ariaaas  tat 
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t 

It     tafcat-aaca  ftaaal     &aftaat«a  Safe  t*evsf 

It  aat«at*a  sera  (•■•  EiillillNdi  taftaea,  falaat  take,  s#a* 

Itmtl,    tmm*  ft«eett*   SftS   •  •  at&eaaaSaf 


ti    *a^_  <a  na«t4  tkat. 


Xr  at*  |M  mi  eca  tta  ee«at  Ift*  ta«  Faatif 

!•»  *»»  ftfMi^    I  t»a  tttM  M  *»•  ■  •     •*  t 

-2  * 
O 

«•      Mi  tMli|  te  tee  a\S.l    ta  aeaa  t.fal        U1  g 
1-     fsa.     lava  *aa  aver  aaas*  tt.  eaaav  fra«  t»a  faatif 
fast        HM»M  faf  liiluit,  C.r  fa*  .it  f.ia, 
Ualac  aaaaeaa  la  is*  e%e,#  #ts,  ^ 

t  ^*     (*a»ts*r|  | 

At    k*«p  v*y  tie*'  t  m  avt  ftti  a«e«y  |*  »  »e*ik  acsevetf 

t*  ■••■*•••»■-•  (Ulit  as  ketea  a|  alra  *&  aatla 

isavtat     (aaa  fast&f  fsai, 

i 

**     *«a  sees*-«*  taseesiae.     *cae**ee-ea  taelftaftya  aeef-sIeesUs. 

I  ■     Fire  e|  U  tfaa  frwC  tecs  ths  U*k  m*4  tha  bttsftcs  vet  sspt. 

X*     V»r  «U  ?ea  pat  t*i*(  ta&a  asaaa,  Uti  tsa  »aa* 
•«•••• V f     faia  fssi|*  faai, 

4  ta*£&aa  af.it  pet  (lata  si*  aaaaeal).  *•* 

«  rutin  tsas  %f  tli  G»-r«S. 

4 «    OU  feu  hBw«  a  esn*  scteunt  la  t»a  w  of  ttva  Faatil*  Fuo*"! 

(  -  fa£S  Si 

li     raaUf  fasf  ta  fa*  asift  aa  glaaet  !•(••  asttaasiia  ssl 


Mtiai**»< 

t»_i»o^  


laiS  14. 


1>    ftts  **•  #  »••»  ■••■■•«  4a  taa  a*ee  a  I  *»s  . 

«    f     FsS)tif  faa«t 

A<  ^Ny  <U  fa*  vac  lavarsnl  Ifiaea's  ftaa*  tox  tea  fasti?  FuiUf 

li     tsislesssls  faatif  faai  a*,  at  nil  Xaaa  aaaaat  aa  aatfi-a 

k#fttaaa  iaaavcf  #  *^ 

K<     t«f*>«»a  ^«»«  aa.    iaU««a  *ita  aaaa-*#  satoaat  faitta  Ifatmat-a 

4.4br#t-««f  t»a.  Maaa  aatgi  aa  fcait*  »t  trala  tty»f-«t«  taUafca  aata 

ttt.      itiaaaa  as  »««t*aUati*«a  atta  tail  al  iaka  at  &tt»*-«t  ifaaaaita. 

ItUa-'»a  kalkt  at  attayaiaa  ataafal  saaiat-fta  aaafata  caaa  kali i  ItMHf ■! 

kiu-fi,  laafcia  #a«  aat»»t*aa  ftatf -aaMaatita.  1 
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t  as  thm  m*m*f  t*»«  f m  fvuitu,  m*  **rt  «f  Utt  mm;  «#jf  ■  MMiitry 

t»r*nt«t  &•  Ukm  car*  •€  tka  kfitWM  (faulfr  tm  Uf  !*•*•»  mrt  Ml  itiir) 

7-    «■&>,  |Im,  CM  |M  tares* 

far  tVa  f»»lt 

trail,  ***t,  IN  f»«*M  »' f  <t,«*).»*t  aaaaj 
((••  iiiiiitt  lata  tis  a*tt«at  it  taa  •  •••  tk 

*i«  tastt«*«fca  i%t  lataraatiasal  Urtf U«tl«« 
C»arafct  It  Inhs*  ***a  a«r  f*<ft|«  tfat»r«a  c««a 

Ct,*t|  «*•»*•  •  aarilaa  •!  t'« 

aaai*  i»tt  t  W  t»«#  fca»#  £.*attla»  •  • 

i«U*«f  fc«*  vVUfc  it  »sl4  &•  ••ftataa  U  (•••  a* 

**trjf***f  ».carrai 


£cv»wt«#  *<•«**•  tMOM  v*s  >**%ut*  mt  th»  Muy         Mr*  libit 
♦  «.•••*      «•!$!-•  «       *«  •*••!»• 

t.t*  ««  t*'$4-##»  •l*f«f*fe*  «*•••*  ******  *♦  ^ 

r 

v.. 

!•*  Uli  «•   »U*  *** 

i     I  ha«*<»'c  *»>:«  titycbift*  UW  *»*yt  *****  iMM^^f. 

,  *  * 

i>    |jj  tk*  £f  t*«****^»«t  *aau  *A*  ttf4t«*)  *>*v  j*«  m< 

•  ■v.  •  •••  «*■  MlIM*  R<   kfcf  •         t«  ?•* 

ItM  Bff.    4t*U?     st**1!  A«f«  •  ««tt   f*tt  IMI1!  *k> 

1  A#4^*t  k»tfr'«M«l  *  UUf.  ^ 
t»t^  *  tiU|. 

<».    v^t.  rft^U         tt.CWj  rk*t  51  *M  OtcU#       H4X*k  It  ..nt  t* 


»nt  |K$int  $yo  lihiM  44$#«tt»         <Mlf  «4ftbc  -iltto*  ii.tl*V«  viU  Hm 

it4m  %H  t^f  ^ltt4  *t^ft^»H*  fW^I(  «B*/  M»  gsiAg  t#  k6  #«f 

I»       f*#i«t    Mt>    l^,*#«t    t»  t #ft  t»    $*«••  ?**«I«^*PW 

ti  1«  •»-•  CJ**>*  U>*  *4t>«  Ml««    ^**Ml     ♦^•••l  t»(ti«  f;«ik<i  e«  # 

f»i  •♦••»»  ^Im  kit 
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it    I  aUaVfi.  j^i  jr*^  a»ycai«ft  ilka  tkas. 

,.„»  »,„, ,.fM 

f '•""»■   »"•»•.   M«  tt.« 

««  Ut.ik.ttc.il  l.ttUtllM  Cfcu.kt 
At    tfa*U,        ^  know  tk*£  Co  %«  fril.  ©r  k£t  5^*1 

i<      ftai    y«|    itJKv-ttt   ■tUtftC*  fcat  \ 

K>     tr»taal*«i  *Utt   *a  t aai-va frL  iilj  »«*        aaaaata  «aa«. 

W*i.tt-t*  aiaa  a«  *a  IflS  a«a  a*  iaaa. 

it     I  ato*  &  fcaav,  fctcaaaa  I  cm«  ttf  cfca  USA  i*  '12. 

X'Ma*  (lata  aaab  «  fa«H 

*aa«#     aa  £«i  ■•  ...  %s  w  *****  IflJ.  S 
aaaa  fcaaa  i«  Kavaaaae  t»»l. 
4|    Umt*         c-u  Kh»*  **«  «  Mit{QK  4a  fercfe  mt  If 52  U  ufelcfe  U 

•  «r«»4  that  a  frank  tccsunc  »wU  at  ap«n«i  £3  I#vai»n4  Kaaa't  iim! 
V<ra  you  uU  that! 
I«  >  '3  aa  aaaa.ala  M«a  at  «•••  a«f  ti  .t*«  ft 

k»aifal-t»  .tt..  tfa.a  »..#*t  ,#  #.  4ft#,#t  t#  ys< 

aj«i-.t        #lt-  me iti tit  tag 
*#  *  ••••«•  a|fc#a        lm.V|  itaiataisa. 

1 1     t  hii(d  It  (ft  Jap  an 

j  Wtil#  acaaal  Xacca  &p?St  iti  ]faa  aaat  Skat  tisf* 

•  •••fiat  aaaag  Kit  aattctiaaa  aai  tht  •  bii  kcmi 
•«■•■«  mi  ia  ha  ataaai  (a  fta«.  «•••«•  «..tT 


H'ltiJ   ....     C  aaaai  a|  tt  ta  Japaa. 


a.  ^  tart#^a*  tm  Ik.  T«U.    ta«  pati  &*a  aWc«,  t. 

that  fi^htt     Cnet  tus*  at  lot  itaUnci        aouoa  mot  csatf U(«lf  ciati) 
fi   a>*(   T«f£t-ff«  ktf«  #M»t-«  tiiMtii^itftiif  <••«  aa#  Ktfeas-aa-c 

«h«;*tttf  lyaefc«t  •  atfa  Ca*«la«r^    %ft*0  a  kaaaifa  aa  iaaa  atf 


j    I  - 
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■ 


*    Xt  fatal  <••», 

.  i#  &t«t 

it  I.e.  4.  «•  ■.•«« 1 

fcj  Mat.  - 
|,  fti&ht,. 


1st*  ** 

At    Us  a  &h*c~M««y  th*  fully  r«s«  jffltf  wn4  for  tfc«tt(l»sc  %  vtii*  mac  «lc«c) 

li  ••••  «•  fflUf  *•,**  ***  *■  *"J 

■        *■&  4aa». 
f«    Ho.  it4*  roc  ft«*  FaaUly  fra*. 

X-  tea  *»•*  r*-*^ 

St   *»t tft-aa«-««  ««»aa  a>taa*a«aff  t*  **••«  ■«* 

I  ii  (wattaaf) 

X-U  la  **•  f«***  •  »*••«■•«*. 

car f a»*I 
K'  £««tWaO 

a,    UH««.  <U  M  ft«t  th«  tts*«  ^<  ttou**** 

|lva  you! 

I,  s.f.  «•         iu.umo  *•  a*  — •  *■  *tki 

k*ta  *•  •  *  kf* 
Ki    vti>H  m   altia*a*»  «*  ■•»•■••••*••*  *** 
1,    ;  ,un^  ani««f<4  you.  *lr»  that  I  «»  kao«U4gi. 

X"  <i*        *•*  It  Aallasa.  ft«i*f 

a  ai«»taatryf 
^*  (  aftfvaf  •«  tfett  t  ill  sat  k*a)*, 
A,     Vaift't  chat  (hAt  U  get  f«*4  raUU{f    lUaVt  tHat  HM?  tWt  k« 

telle  Uf  4  £un4  railing  w*U«  U  **•  Uwing  U  ?M  Woift«4  $t*ti.t 


r 


o 
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%t  |im»m|  MllillUl  ^  lUti-ltftit  ••tjrvt  *«ta  *•  Sfat*  vt 

ti    He*  ce«14  an^»4y  nlii  Japiaaaa  (uumy  in  tfc*  U.S.  ttrritttyt 

iM.i'i  £1  til  •  **t  lllll  M  *»•  •«  M*«  •* 

(aaf-ia&aicftt 

i»»  •■•  »»■•«•  a«rra«a»  t«  thm  t.S.t 

\ 

»...  ....   •  #Mt.   MMM-  „   ##   w  Uf 

I'  is*  ta«<  IM   fca  ff.ii.tt   t»a  J**....* 

ti  !»■  ?atit-aaa-«a  4a*a-*i  laaaa  k.f 

Ki  tttfcaa  .(   i.sig   U#i-.  / 

if     Kb  lives  is  Japtft, 

*i  What  etc?! 

It  ffkt  i«ar«tt  a*t~«at 

k  (  tafcf  a  <a*yat . 

1-  Wi.r.  <a««  if,  f.fU  isfct 

Jf-  Br  Urn  St  iff**.  , 
X t»a  tfttft 
t- I  c»*ak  U  takya. 

A*  (upc 1 ear)  ^ 
Ai     In  January  If H  y«u  bpufhl  &  fem4tfd  thouain*  iallarf  voctk  of  «C#tfc  *B 

'onj    II,  C»S£*CC| 

!i    It  eie  ea  lt(|*t*  el  In*  aa,  li-mmm-titm  m9  !••$  U  aa  iea»-« 
Cfc«!*t    it{il»fU#  tsl 

I  >  Xfci 

Is.  Jaa.aty  It?*.  «i<  a*,  a  .*.«ra«  tfc.«.a.# 

«ai£ata  pan*  «|  U  •t*.kf 

tf-faa. 
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At    Art  yau  get  tktc  hwUfil  chMiu«  taiUrt  fr*s  Uki  r*»U?  r^U# 

Si  S«tftta  *ft«a«a-«ar«»«a  tallf  f«a#  fctfg  i|«tifi-iitl'MiUi  <••«<*•{ 

/ 

l»  U»MS(   

^**ai  ?•»  ftff  tfc«c  Iff  |>«»fMl  Aal&at*  f ri»  ft* 

faa&lf  laa*. 
K*tk«*   ft  ritiiti 

•*  tlUt  (i»it  ^* 
^S'U -*#  -M  ml  < M  f  •  U.* 

liaitlastift. 
U    Ka,  I  tfliVt. 

I*  At*,  •!«•««  tia*  ti«tji  *U  »«*  *tti  *tt*i 

fa«  §•*  tmf*%Lf  «f  Mi  *mt&t»«S  »*••■•! 

k-  V  «U  ftat  liM 

At    DU  you  «U««m  *U*  hi*  Cte  |MMft  W*M  *»  ****  111 

li  «...  Ia.»  U~.*«  -  l«fcw  ■  •        tiff.  *•  kAttttl*  Mt.  wT.t.t 

tfgia»«ai-*i  a*t  *•*  «■  ■  ■■• 

fat  fartBJtlf*  ffM  t»  ■»■•« 
t*  X  •*  ••«•*•• 

At    EH»  yo«  at*  Mt       it  was  frcf«r  III  fttUW  U  ta##  II 

th*a  Iiv*(ii  t  hoonf  fc 
*i  »•••  ■•**«£  ia  *i*a  aa  •»■»*        »t**M  f#fi  •*  •        **••*-*■  MM, 

•■aiit  y»tl  M*  •*  "*M  *»*lk- 

•  i  tattt  •■••it  «•  aaa*«t-a  #111  liti«|i  arUaaa 

£i    Hr,  I  ^tAaU  t*U  wttk  him 
I*  t«a.  f.a  ».••  UlUI  f !•*.  f«*  ****** 

A,    ^14         *—  .«*  cW-«»SU.,  .itk  -F«*       **  *    ^  «  ^  «•  « 
,f#,ir  f.r  ^  W  a-  -Mr..  ^  i*  tt  Ua*  tA^r«4 

t«  kt.t.t-*  •!*•  I'  •«'••" 
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SIS 


K|   !..«*»•  a.»ft.at.«.  aa..S  *•••  • 

i«     I  4U*'c  tM*k  it,  tUl'i  U.  CUst  2  Matfe  M(  *ift*f> 

2-"*aaa  «*..  tiilM  M  •katkat  &«  fa 

f«f  y/a*  ia'awi  aara  (MfM  ft  alack 
tkaa  eke  lav.ff 

&  aaulfa't  hh  «a*a*ia*  If. 

a«    BU  ¥e«  K.v.  tay  ktRl|      (Mv«ff"itM'iikt  Out  «Ufc  Jaa  artist  aufa  mi  }, 

I,  aaaft,   Jaa  t«Uy  (t)-»«*  la  aa>:  ya«  IiimW  aiM  ftata-fa  ictun^tit 


K(  lai  ;«i  iafta*«a  iat  ?»iiy  ta  ktaaaita  kata  »a  sat  taaa. 

It     Ha,  not^aS  lU  with  Jea  Tolly. 

X-    Kali,  ii*  M»  atfak  •  tMlHMUft  "  ^ 

J.,  tally 

S  iifii  eaafca  ta  iaa  tally  ataat  eu«k  aittifi, 

At    Dial  yea  *****         avsk  CMVtC«ttiatt  *Uh  Uuia  aWfa.at 
J  i  ft»t|aaa-aa»  ia  aal  fat  b*aat&-«a  at  lata*  aaf 

tf  laaa  airaaal  <«aa  tea*,  »ala«i-*a  tiaaia  aal  <■■«, 

li    Mifhc  htva  b«t*.  but  £  afen't  SMaaair, 

I*   la  tkata  aa/  imthihUi  *$tk  L*a£»  lac$aaat 

k-  tae*la|ac  act  #I  fta't  iMaSi.  * 

A     U  y*u  *W  tbiok  afc«ut  *m*tkar  is  vaf  #..  ao  U#»  ftacttla  tai(  y#«  **U 

h*¥B  con*«r«atio«  at  to  U*iiUtf  y*u  thauU  M  aaara  atack  dw«  lavaraoa  Ka*«, 
1«   la  »*i  kata-»«a  *aa*>  •«  aaaati  fart         «»a&  a  aa  ami  fa  k«fr*-a-  atk«  atta 
11   »**  ka«a-t  afcatt*  laagaata  IiU-m  asa  u  fa*   kata  a|  aafiaaa**  lit 

X,   C«ai  alaar) 

X-  tkaa.  wa«Wa't  4*  la  taat  *•*  <U  tkiak  a  little 
aaaat  Faaf  aval**  aafa  ataak  tkaa  iaa  tav.t 

K-  eitar) 

At    Di4  you  twee  talk  C©  livtMoi  He?*  afeaue  thi»  at  tllf 

I ;   laaaat  ta  «a  ■•»«  *ala#  aaata  aa  ftat  §a  at&«  aatt«-«taaa 

la  jr»i  aata-wa  fctaaaita  aai  ^aaa  kat 


St    Ha,  I  attrfa/t  talk  abcut  U. 

1  »i4*U  yaa  aaaa  S.Ik  *•  »■*••■•■•■ 
al  Ui  *•* 
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>,  8U  ,.u ... w .«>        — 1  — -  -  -  ^r'"*"1 

„       .. ..... -  ~-~  - 

X-l.t.  ft«  Mil  HIM  *•  *U»  *"  **B  ff"1" 

„,         ....  «•»  -  -~ ta     V  ™"*"* 

L  ,\  .i  ....  .u.te....M...  ...   -  "  .«.,..».*,.." 

,«..««*  »..»«..  .".*••.  M »*  *' 

.,<..<«»«•  i«  «.  *«  *»•«*•  »,««  " 
»,  BU  ,~  m.<  «v  «^..mt—  -ifn  ma**  ««««  ««  <•         «  E" 
„        m.  »  .       »•««  » 

;  ... «».. «  

B>  , .... »  .4...  i»-  «•  ••  
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}}         Af    Antwac  my  tutttUfit    tfU  /By  attcli  t  unv(iu:iM  viU  KUiusl  feci**! 

^  •  •■>«   *t*€  W.mii   ta  jt<         Uli  i»  •■•ait-a  a&£*a»fa  pf«|*lat 

/  •t»«fc«tta         4*  •  aal 

K »  li&aaaaaa. 

* * Hfl^  1  a  i  da*  £  . 

tfattar  a*  i«ca  ftatfaraf 

At     How.  ... 

0 


*  *«*,*..l«*»aai  •Wialy,  tot  (■■•»}  ••»«•»■•(*•• 
is  Ml  •■••••■Mi 

At  Tali  thV  §r#R<  Jury  iAjr  y#u  k#VftHt  ft  tkftueax&a!  •  harts  •£  Tsftj  II  la  Jasuairy  III4# 
Ii  aaai    a»aa  tailtlala  mi  4mm*  a  a,  •  «■!■  a*  l*tf  tftaa  i*Ca  tti4a»ltala» 

4aa«  Wtatfaaa,  J*  •  ••  »•  al  4a*a*-kaa*  aaal  a*  «asi»a#ita  <•••  »a. 

tan  fa  ... . 

1 1     0U  you  ctfc  why?  v 

X*  Ball,  I  v«at  }M  la  tall  tfcia  ytaaa  Jaty  f  *a» 

•**  mmmth  fcfcat  ia  im*mmtf  ttH  j ■«  ascsfcaaaa'  1,30C  f 
*kny  af  •!•■!.     iaa  • 
At     fait  tha  $f*m4  $UTf  «*7  fr*  V+ufkC  It. 
Ii  Vat*  aaatal  aatta  tat 

Kt  tata-*a  Cat  it*  fca»gfa*§*  Umgm  nkiU  aaa*  t«*%  ai  lUt;i( 
aatta  aa< 

Is     Tfeaft  «ra«  a  «Ua  ftaal  far  UteifUafcia*  CafefC*  t«  frfiW,  f«r  Claft  ftXffatisft, 
and  mb  ftaaaSaa*  It, 

■  ^ 
Ki  Ra«ia»*at«r»  i«a*  ai  kite  y«r  litfti  «**•  tttt-i  (aaaiaar).  far^ga 
•**i'la  ■aaafil  aa  #a  ayatta* 

it     Aoytfcta§  vxonj  Vigfr  tit  x 
X*  *»f  tU*  f*«  »«i«**aa  ill  * 

faat'a  !•■•»«#  i«r  !»•  fat«t*  4a«alaaaaat  al  tM 


VaifUattaa  Saiaattfv  $»■  «**  • 
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J,  «...  »*■■%•&-§•  iiltlnili  ■*  ■••«•-§•• 

mihi.ii  *•  r»i  *•  *■       -  *•  *al  " 

ifcas  chic  MUki 


•  •••  mi  Its  ^*  *••§  l*  !■••#»$*•■• 

fMttfftfttt.  «•  «*mU  tfc>  U  i«t»t«» 

0kt    w#t  ths  rtito*  £«r  Jftwr  Livti cmai  in  January  19?4        Ii«c  tUt  Tff*^  11 
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I*    t*m  AtA  ^Ao*  *••  A 14  %m  U**»*f  *H*  ««■••(*!■*  tU 
•  tafta  Ub  (At  tiii  •*  *■*  iatalttfttat  of 

fo«*  SS»  #*4  lAot  U  m«  ta  ia  o«t 

I«k  tk+t  tlUtt  alltat 

t-    i  llisl  ••• 

t 

A*    Uii^ilnii  Mf  oc\ar  lotto**  for  yovr  UvMtvtKl 
i  ^  ot  *•  o«o«o      toiol  to  oit«  t*f*t*»to»  * 

*•  ciy**  ia  ooiotto  «••»  Aol 
At  tfataai,  tiact*  tototato  ttfo  lata       11  Aof 
ti  i'#  tire*.   K*y  t  otto  KttsUt,  Uot  I  m  tit*4f 

X-  tt«T«  ftllt  tO>000   OOtA  •** 

IT'    t  aft  •  llfttto  ftiAOA."   *«J  *  ft*  Mttttll 

t  At    Swro,    l*<  UU  tit  rotor*  to  roUtct  Hit  !*•  alto  toUf  tc  turn  eff 
th*  tatt  rotfttlof.  (Artot) 
At    Mew.  K*#  KuijfiH,  I  mi  opting  yoti  ofc*ut  yswr  fcunAroA  tfcm— 4  tailor 
InvaoCMftt  in  JoAturjr  III*.    Vtro  tfcaro  »*y  oihar  rtaatftt,  trirs  tfcara 
any  «£hir  ra&teno  f«(  that  la«OAt»o&&c  othat  thaft  (hi  ItcC  ttat  foRg  SI 
%  naatfad  ^ 

.  r  ft  *••»',  •«(■  ||  mi  a«  u&eat«  «•  Jo}»aoA*<oia  o#  B###  it*  Am  to, 

*  Ta*s   fi-aAft  ••  Itttia         t.aa  at   (.«  fat  HlwlllE  Hat  ft*  OtOiA* 
T«i * Ai* |  ••  aafcataU*4«*a-»vo  ilUtSi  oo  itftt  tot  * 

A|  *tta|*a*,  •••tU»«  AftttOO         (■■•  ci  Aitsjct  tato  iMtulin  £fOtt«# 

•■•to*a*«     Saaa  aa  glyat-t  A*  $•  i»«o*o|o  m  *aMai**a  oatofaaai  tf«a*  aa, 


Ii     1  itiU  oalUva-  th«£  w  n«aA«4  £t  for  tit  OJLOtatlo*  «|  LA*  CftAcrffiit.  SI 

you' r»  itiU  inflitSftg  ftoilift£  *&?  otAor,  (lfinif  £'*  tfrtiA  I  aaa'C 

find  »4y  at  th«».  '  . 

3>  V«kA,  •••Uf  »«tl  i«  B»<  ••••  •!  IM  tA«»«»«A  i«SMt« 

•C  i««««tf  lil**  AAA«f  tfc*«  tA«  ff«M««  •«  ••••S«AU| 

tiftf  il   Ul»lflU.t  ASfAA*!  HIM  »•»•  UVAAAMAt 

K-  I  ftAinA  E  **lf  «A««$&C  iWft  f«t  tA«  IOti»MI«»^ 
A««»  if  f»  As«S«A        t*llt«A  ••  *•  ft*"  »••• 
■••ft  t  A««fi  A««ft  C»^*ft  Mtl* 
A  i     M  you  »CQoA  Hi  ft  tftftft?,   So  fft«  ftcoll  tuy  AthtA  (MNftl  ACk«c  mi 

liHvattftftnc  la  Toftf  ill 
It  Seta  «•         i«Ao  4a  *•«•  ««a  MKi-M  afofSfti  carol*  ttm  A«A«a«{«t  AftAa 
ftl  •a*t»a  •act*  a&  ftfat-|«  aita  to  fail  »•<•-*•  aaat  Aaaa  ataaa  Aol 
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•I  Wat*  t«  fat  fc«*t 


At  any  1  •till  inti.t  iUt  f#5  Ut  it**  «f  »^tmui  $  tfU  *M 

1  can't  xcaaafeaf  «Ay  attar  • 

I*         as*  h«t»,  r#»  »«•  i*  (ft*  -  c«»*i  r«« 

IStsU    £l*t    &»•!•   »«fa    •  »»!   »tk«r»    «»ft  fattaSI? 

if-  »t  »«f  t«i«,   ;u>  »•«  U  U  tt»  Hit  »f  «s«»la»«ect. 

Af    Vim  ,04  *n7  la»lsr*t£«*  ?f»M«»t  •*  t** 

It  tn *••»  ••,  •••*••»•  t»ia*f«ia        ••Alfca  ••••«»fc*-|»  •rl«aalti 

Kt  1!},...     U»Sti«tiM  »»...* 

Si  t»s*fc7»»v  <•  •••**•  »f*i»k»  ■  a* feats  »•  I  

i 

X'tfati*  m%  !»•  Has.  4f#  fat  »•*«  »f«Wa««  vttt  !*• 

taaigratlft*  aftfttst 
K-  If  t  ...  .    XfttA  f*«  :«»tfF*tUaf 

A     Ci<  jfou  aurcfcait  •  ih»r§  In  ta*§  11  In  ctdsr  to  tn*bt»  you  to  in  t* 

*»  f*.  w.t..W.ii-..  •  ■■«'  a«,  »af»aU«tt-ifs  Mijii  aiajiatts  |m  nktl  •«•• 
««.     |afc«  «|  tfsialta  U«*  tiS«aaut*|«  ftl&ayss  £aa«  |.f 

1  *  **tl  »«• 

I.    A—.    T..J    Kit  ■•••aU-M.-*aa|-.  k»t.a...#  .,.§. 


••lift.   L«tft«l*«   |ll^||lMttl  Ml||  ■•!•*«  »«* 


Witi.i  <k*tn  l#-y»c  at  ssifaa  «itB  altst*  <•#■  • 

is     Mjy  I   h*va   ■  wocd  with  ay  COufttalt 

f»«fc 

K-    Vail,        fit"**.  *•  U*»  ■*  i««M- 

t>7  a»*»U  t**t»  »•  ■«•*        *•«  a  ■in»««»U 

1-  fas  yvkcktasi  tl  ••■•fea    »•«  4IA**fi  r»»  «* 

iM«        •  «••<•        U|cli«*  t*«f  asaff  ta>  (Ala  aa»atff> 
«■<  %m  »f<n  ta  M»UfJ  r**f  **faJ 


S2S 


«*  ••*<••  AM*£  M.it.  *.t 

ll  t«»,  I  ittf. 

2-*  IU         t**«»U  «tU  fM*         »t X 

At  fiU  you  tiki  jfevr  UvilQMAt  in  lea*  II  E*  »«t  f»t  Us  fi&r^M  ft£  ilUUtej 
**W^UsKt  t.  ■€•?  in  tfct  cewtcf  far  i^S*|*t  ftrioi  •!  Um*! 

••t  «t  .It.  ...  pt  .£  ......  s.w.l-.St.t.  «.UIH 

.t  ..••«■» 

*<   l.Mf  y.ftf.  .*   f,U,.  i..gF.t         PBto.  e.  ^  .j  t9t9i  -ltM 

««    Btt.,     »•>»»•  lUll    ...li  *.»« 

It    t  *.nt  you  ce  knew,  .fr.  t  4U  tK.t  Uvc^tuat  puztlf  ft*  th*  opintUn 

*f  th»  T«fi|  II  Efttcrprt.*.. 


It  urn  ..x.  MM...#  im  M„  |# 

— M-  F«  t.  MfN  F~i  .1.9  «k  M«r  M 
»».*  i.  Ill*  l*f.i|y| 

*  *•  i        i.u  M.  lt  ^.  f#r  ...  M(mm 

•«<  S  Mi  ft,  U.t.  ^ 

Af     Vi<  |Ouf  •(  UtUli  4l<U*t  UlCf    into   £h*£  »(  *U,  iS 

*»  »•»•**#  t.  §..!•  .•  •»*.*»«  b|««  vie.  .•  ...i.t  <«^«k*  tmmtgwmtM 
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EXHIBIT  K 


Kinfco  Sato* 


e  Brief  Pinoul  History 


Ktri;  Kinke  S*  St  to 

Present  Position;  Attoi&ey  *c"vL*v 

I 

**te  of  Sirths  1934 
Pelce  of  Birth:  Tokyo 
Perron*!  History 

;V55  -  graduated  froa  the  Faculty  of  Lev.  University  of  Tokyo 

c*rv«d  &i  public  prosecutor  of  the  Ministry  of  Justice 
st  Tokyo  District  Public  Prosecutors  Office  sad  Istsr  «t 
Tckoh&s*  district  Public  Prosecutors  Office  for  seven  ysexs 

1970  -  research  felisv  st  Lew  School  of  Serve rd  University 
72  ^ 

Profetsor  end  Deputy  Director  of  UK  Astf  eW  ?tr  test  tr.iti' 
for  Prevention  of  Ccine  end  Treete^t  of  Offenders 

Council  of  Prise  Minister's  Office 

Acting  XepreeentetJve  of  Jepenese  Goveraaent  to  the  General 
Assembly  of  UK  * 

UK  Pellev  for  the  Kusaa  Rights  Fellowship 


1981  -  present  position 

Stvsa  lectures  *t  E£rv*rd  end  CclunLte  Ur.iv*»*ltiest  Japan  Society 
end  so  forth 

*  currently  e  aether  of  Prime  Klniater 's  Coneittee  on  Peace  end 

Security 

* 

Publications 

The  Sergeislnfi  Socletyj  Aaerlcaa  Criminal  justice,  Tokyo  1274 
The  Jfege  tnd  godesgj  Je££S5Jg        Agerlgen  Justice t  Kyoto  1979 


* 
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EXBX32T  L 


IV  ATTOJUtt*  KltfXO  SA2C 


August  25#  1984 
7:C0~EtCD,  $?0C*litCC  p.m. 
Tb«  Washington  Hotel,  Tcfcyc 
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«  5*to;     li   >       ftagatft  \ 


q    Kay  X  have  vour  r*sst ,  fir? 
A    Ky  ift  Eiauke  SASAOAIIA. 

q    wnen  were  you  oom? 

A    I  ¥**  tern  in  Hariaa-ku,  ?©kyo#  In  1950. 

C   fheTW  >du  are  Japanase.  What  ia  your  present  addreee? 

}  Xihe.  *©to-kuf  Tokyo. 

Q    ?ou  entered  the  Depar^sent  of  Indonesian  studies  of  Tokyo 
University  of  Foreign  Studies  aftar  you  graduated  froa  a 
fciO  school  In  Japan. .  la  chat  coir  act? 

A    Yes,  that  i»  correct. 

Q   Whan  vti  that? 

A    2t  wa&f  wall,  1965,  the  spring  of  1969. 

C  The  44th  year  of  Showa,  and  you  studied  there  for  thraa  years? 
A    Ahout  two  years,  lasa  than  thraa  ytert. 

Q    In  other  words,  is  Japanese  universities  thara  la  f  so-celled 
gersral  education  progxan,  tha  ganexai  culture  course?  / 

A    Xn  that  university,  students  hava  to  study  languages  a  lot 
mora  than  in  othar  universities. 

Q    1  saa,  within  tha  saae  general  cuicura  coursa,  tha  curriculum 
inciudaa  sera  language  courses. 

A  Vat. 

Q    And  tha    curriculum  inciudaa  Indonesian  and  Dutch  language 

courses? 
A   That' a  right. 

Q    Ara  thara  aiao  English  language  courses? 
A    Wall,  students  exs  take  then  if  they  want. 
Q    Did  you  teke  any  English  language  course; 
A    Kef  I  didn't  take  any. 

C    Yo*u>  studied  mostly  Dutch  and  Indonesian. 
A    Yes,  that's  right. 

w    Than  you  went  to  Xiai  University  £f?e*t  Germany ) ? 
A  Yas. 

Q    What  yaar  wee  that? 

A    Weil,  it  was  1971 .  N 
q   That  would  be  tha  %6th  year  o£  Shows. 
A    That's  right. 

Q    About  what  month  of  tha  Shows  46  was  It? 

x    Wall,  about  June  or  July  and  I  entered  'the  university  in  the 
fall. 

q    Which  depertasant  of  Kiel  University  did  you  enter? 

A    The  department,  the  major  was  called  gernvsnistiX  in  German.  It 

assis     German  language  and  literature. 
0    yt  v    ook  the  entrance  examination  for  tha  university? 
A    Ko»      entered  by  documentary  screening  - 
q    Documentary  ecreeaiag.    Any  scholarship  grants? 
A    I  didn't  receive  a_schoiarahip#  but,  there  was  no  tuition. 
q    Why  w,as  thara  no  tuition? 

A   At  that  t1*e»  no  school  tuition  bed  to  be  paid  in  Germany. 
0    Xs  Kiel  a  national  university? 

A    Carman  universities  are  all  national  universities . 

A  national  university,  and  are  ail  courses  completely  free  of 
charge? 


Q 


535 


529 


A    Yes,  well,  they  only  oherged  a  small  amount  for  necessary 

administration  fees. 
S    I  ut ,  and  how  sbc^t  the  r«st  of  your  living  (expanses)  ? 
A   w«iir  in  a  stuCsnt  dormitory ,  you  gin  liva  relatively,  or 

vary  inexpensively . 
Q    I  see ,  doing  scam  pert-tlae  work  did  you  do? 
A   Yas,  wall,  there  wee  only  a  limited  amount  of  time. 
Q    What  kind  of  part-time  work  did  you  do? 
A    Wall,  I  worked  at  factories  sad  such* 
Q    As  a  factory  employee? 

A    Well,  yes  but,  not  a  big  post*    There  was  a  mediua-si2e  socks 
factory,  a  textile  factory  near  a  shipyard ,  and  I  worked 
there  ss  a  pert-tlaar  for  soma  months  out  of  the  year. 

Q    What  kind  of  job  was  it? 

A    well,  cleaning  machines,  and  similar  jobs,  cr  else,  carrying 

things,  juit  helping. 
Q    And  money  was  tent  to  you  from  home? 
A   Well,  yes,  I  asked  for  money  to  be  sent* 
C    Wei  this  every  month? 

A    No,  not  regularly ,  but  when  I  ran  out  of  money, 

Q    I  see.  Your  parents  were't  against  it?  x 

A    well,  not  to  much;  they  didn1 t  really  approve  either,  but. 

q   Are  your  parents  still  living? 

A  Ye*. 

q   what  is  your  father'*  name? 

A    Xaxuya  sasaoawa. 

0    Sow  would  you  write  that? 

A    (Describes  the  kanji,  Sino- Japanese  characters} 

Q    X  understand.    And  you  studied  at  Kiel  University  for  3  years? 

A    Ye* .  - 

Q   You  studied,  and  did  you  get  some  kind  of  a  degree? 

A    tfo,  I  didn't  gat  a  degree,  but,  well,  X  had  many  interesting 

experience*. 
G    Such  as? 

A    Well,  I  had  exciting  experiences  in  terms  of  linguistic  studies, 
x  psrx^c^psceo  *n  s  rettsercn  ox  cia-ieccs  or  ttortnern  Germany, 

and  went  several  times  to  study  the  dialects  of  the  Netherlands 

and  around  Belgium. 
Q    X  see,  you  worked  under  a  professor  on  the  research  of  dialects? 
A    Ye* . 

Q    Under  a  professor  s  Kiel  University? 
A    Of  Kiel  University,  and  on  ay  own  also. 

0    X  see,  end  then  from  there  you  went  on  to  Israel.    What  year 

was  that? 
A    It  was  in  :s?4. 
Q    Where  in  Israel  did  you  gtf? 

A   Wail,  mm  far  as  cities  go,  Tel  Aviv ,  Jerusalem,  and  Eiiat, 

I  also  went  to  various  kibbutzes*     in  the  end,  X  studied  a  bit 
st  Hebrew  University,  to  round  things  out. 

Q    What  did  you  study? 

A    Judaic  theology,  the  Talmud,  philosophy s  the  Old  Testament, 

and  Comparative  religion  as  a  regular  student. 
G    What  department  did  you  enter? 

A    Xn  this  case,  Hebrew  University  has  courses  in  English  for 

students,  called  the  One  Ye*x  Program,  where  American  students 
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coma  and  taka  cradita  so  that  thay  can  usa  tham  in  American 

universities, . transf er  thorn* 
q    Tha  credits  can  be  conaonly  uesd,  tin  both  univereities)  I 
A    Yes,  S  antarad  that  program,  and  took  courses  in  Hebrew  and 

Eaglieh*  tat  that  time,  they  weren't  useful,  but  in  tha  and, 

2  seat  t&t  cradita  to  tha  State  University  of  tfew  York,  and 

was  able  to  make  uaa  of  tha  cradita. 
q    Excuse  ma,  what  kind  of  cradita  were  they? 

A   wall,  judaic  phiioeophy,  History  of  Jewish  thoughts,  philosophy, 

coftparativa  religion. 
q    You  earned  cradita  for  all  of  them? 
A    Yes t  I  did. 

q    2  aaa.  Than  you  went  to  Hew  York? 
A    Yesf  / 
C    WheA  did  you  go  to  Haw  )?tork? 
A    tJh£  in  15?7. 

0    Xn  Showa  52,  you  want       Kaw  York,  and  what  did  you  do  there? 
a    1  want  to  university, /worked  part-time,  did  translation  work. 
C    You  returned  to  Japan/  in  ? 
A    1982,  so  for  fiva  years. 

q    rive  yaars  in  New  ¥ow,  and  tha  university  was  New  York 

University? 
A    It  waa  celled  tha  topire  Stata  College. 
q   what  did  you  study  at  finpire  Stata  College? 
A    2  had  all  tha  cradita  2  had  aarnad  until  than  transferred, 

and  roundad  things  up  *  anthropology,  comparative  litaratura 

and  cultura,  things  lika  that,  for  about  a  year,     2  want  to 

that  university  from  about  1378. 
Q    And  you  graduated  from  Sew  York  Empire  Stata  Collaga? 
A    Yes,  2  did.  Aftar  that  2  antarad  tha  graduata  school  of 

saw  York  city  collaga*  and  staved  for  about  two  yaars #  but 

I'm  taking  a  iaava  at  present.  * 
Q    Than  at  &pire  Stata  Collaga,  you  received  a  B.A.  #  Bachelor 

of  Arts,  and  than  want  on  to  graduata  school,  which  was  iiy 

what  yaar?  i. 
A    2  think  about  19 SC. 

q    what  did  you  major  in  at  graduata  school? 

A  Anthropology* 
0  Anthropology? 

A    Cultural  anthropology  and  physical  or  biological  anthropology. 
Q    Biological  anthropology? 

a    wail,  I  studiad  things  lika  evolution,  fossils,  and  such. 
At  tha  same  time,  linguistics f  and  soaa thing  similar  to 
archaeology, 

0    You  Man  you  took  intarast  mora  in  tha  concrete  anatomy,  or 

hiology  or  medicine,  rathar  than  cultura? 
A    Yas,  that's  right. 

Q    Than  you  antarad  in  1SS0  and  until  you  raturnad  in  1582,  you 

wara  a  graduata  school  studant? 
A    Hall ,  I  workad  part  time  and  want  to  s  1  Shiatsu •  school. 
0    You  want  to  a  1 ehietett'  school,  and  what  sort  of  part  tiaa 

work  did  you  do? 
A    2  workad  at  rastaurants,  did  translation  work,  and  taught 

soma  Japanese. 
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Then  ss  a  student,  you  viri  doing  euch  pert  tise  work? 
Mi  trying  to  live  as  sli^X^  as  poeslbie. 
In  Kenhettan? 

See,  2  lived  in  ttanhettan  for  about  two  years  toward  the  end 
of  sy  stay  la  Hew  York,  but  mostly  In  Brooklyn,  where  there 
were  a  lot  of  Jewisft  people,  as  *  aaa  a  ^at  ox  «iew^*u  ^aium». 
Thee  whet  month  is  1SS2  did  you  return  to  Japan? 
About  June* 

June,  and  what  do  you  do  now  for  work? 

la  the  language  area,  traneleting.  Interpreting,  and  teecmag 
English  at  tinea.. 

You're  a  free-lancer ,  and  don't  belong  In  particular  to  any 
organisation? 

Veil,  I'm  doing  jobs  for  several  places* 

for  Instance  ,  ftimul,  Inc.  {interpreting,  translating*  company) 
or  pisoes  like  that? 

Simui,  I  don't  know  why,  but  no  matter  how  aeny  tlaes  X  appiyT" 
they  will  not  take  me  up.    Well,  I  think  you  need  connections 
to  get  a  J oh  there. 
Then,  whet  other  places? 

Other  agents  are  small  to  medium  sise,  so  I  do  several . 
Pieces  like  congress  ©rgsniiers,  conference  servicer? 
Yes,  to  a  certain  extent. 

I  see.  and  you  aren't  connected  to  those  places? 
I  get  jobs  from  some  of  them, 
which  place,  for  instance? 

Well,  Z  did  som  work  for  aravice,  hut  recently,  no.    X  don't 
know  if  they've  had  enough  of  me,  hut  Z  don't  get  calls  lateiyr* 
In  those  cases,  which  language  do  you  use,  English,  Japanese, 
and  Hebrew? 

Ky  job  centers  on  English  end  Ser&en. 
English,  and  German,  I  see. 

Interpreting,  I  don't  like  translation  work  too  much,  so. 
You  work  ss  en  interpreter? 

Yes,  I'd  like  to  do  interpreting  work,  but  it  doesn't  come 

very  regularly. 

Things  must  fee  difficult* 

In  the  sense  thst  X  ctn  use  time  freely,  it's  good,  hut  when 

one's  income  isn't  stahls,  that's  not  so  good- 

You  said  that  while  you  were  in  America,  you  did  translation  ' 

work  and  sometimes  taught  Japanese? 

Yes. 

Then  da  you  know  a  company  naaed  Nihon  (Japan)  Services 
Corporation? 

mat,  one  of  ay  Jewish  friends,  I  don't  know  whether  hH~ 

Rs»ting  as  gave  him  the  idee,  hut  he  started  a  translation 

company  called  Nihon  Services  corporation. . • 

This  Jewish  man,  if  you  don't  mind  giving  his  nsme.*. 

His  nase  is  drown,  Irsdfcrd  Brown.  l2 

Srsdlord  Brown 7 

Yes,  he  is  a  full-fledged  lawyer . 
Is  that  so? 

He  wss  working  with  the  Bronx  police  in  Ne*  Yor*. 
The  police? 
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A    Ke  was  a  policemen. 
Q     I  see* 

A    Tfcia  men  we*  bora  in'  Japan  or  •earthing  and  wss  very  much 

interested  In  Japanese  culture,  which  is  what  started  my 
acquaintance  with  hi»j  tines  he  helped  me  out  with  my  visa 
and  things,  we  got  along*    While  he  was  a  policemen *  he 
studied  law,  became  en  attorney *  end  independently  began  to 
manege  a  company. 

q    And  the  company  was  located  in  One  Union  Square*  New  York? 

A   Yea,  it  was  a  rather  dirty  building* 

Q    Do  you  Man  you  and  XT.  Brown  were  managing  the  company? 
A    Mr-  Brown  was  the  manager  and  J  was  employed  there  witn  two 

or  three  others* 
Q    They  were  in  a  position  similar  to  you? 
A    Yes,  that's  right. 
C    Were  they  Japanese? 

A    One  was  an  American  studying  Japanese  at  Columbia  University. 

Two  people,  Mrs.  Yuko  Kashiwagi  and  I  were  Japanese*  Her 

father ,  Kr .  Yuuichi  Kashiwagi  is  a  famous  translator  end" 

lawyer  in  Japan*  guita  old. 
Q    How  do  you  write  the  name  yuko? 
A    1  thin*  xu«  is  hiragana. 
Q    Is  she  a  .student  also? 
A    So,  she  was  married  to  an  American. 
q    So  she  could  speaX  both  Japanese  and  English? 
A    yuko-san  used  to  go  back  and  forth  between  Japan  and  the  U.S. 

while  she  was  smell.    She  is  bilingual. 
Q    I  see.    So  Ma.  Kashiwagi ,  yourself*  the  American*  and  who  did 

you  say  the  other  was? 
A  William. 
Q  William? 

A    A  &an  named  William  Barrett. 

Q    1  see*  that  means  vou  were  working  with  these  people  and  Mr. 

Brown*  is  that  right? 
A    Yes . 

Q    And  when  was  Nihen  Services  established? 

A    About  the  turner  of  1SS1. 

Q    Does  the  company  still  exist? 

A    I  think  so.    Kr.  Brown  and  X  had  a  guaxrel*  and  I  haven't 
talked  with  him  since  then.    Shis  was  one  of  the  r  as  sons'  for 

my  coming  becK* 

Q    Well  then.    About  the  translation  problem  of  the  testimony  of 
Mr.  Xemiyema  at  the  Grand  Jury.    Have  you  ever  met  the 
Prosecutor*  Mr.  Flumenbaum?  ^ 

A    Yes  *  I  have.    Several  times*  together.    Maybe*  I  ihouldrrt 
say  together*  but.- 

q    Vou  mean*  together  with  Mr.  Brown? 

A    so.    Fluaanbaua  was  the  one  who  called  up  Nihon  services 

and  requested  the  job* 
q    let's  slow  down.     Regarding  this  case  of  Mr.  Kamiyama^i 

testimony  before  the  Grand  Jury*  why  did  Nihon  Services 

accept  the  job  in  the  first  place? 
A    Probably,  because  this  man  named  Brown  used  to  be  a  policeman* 

when  he  started  the  enterprise*  he  passed  out  his  name  to 
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the  people  ha  fcnew'or  bad  contact  with,  like  the  2*,  2  thinff" 

it  em  tiirough  Cut  kind  of  *  connection* 

s*  had  been  working  as  *  pcllceoes  for  a  long  tiae,  isd 

being  4  brave  m*n,  *he  was  involved  in  aany  criminal  cases* 

so  Ha  *ee  quite,  we  11  known  eaoog  the  people  in  the  police 

department. 

Q   what  do  you  mean  by  involved?  ^ 
A   Be  arrested  criminal*  biaseif #  for  exaapie  in  very  dangerous 
situations. 

Q    I  see.  So  this  person  (FiuaenbeusU  vent  to  «.  Brown  (about 
the  trsnsU  cion  job}  • 

A    I  think  he  vent  because  he  had  sca»  kind  of  a  connection. 

0    Did  you  say  the  State  Attorney,  Mr.  Ftuaenbaua  csae  to  request 
tfce  job?    Specifically,  whet  kind  of  a  request  was  it? 

A    He  wanted  us  to  sand  a  translator.    The  job  was  to  che&c  the 
words  in  a  tape.    So  X  went  to  the  office  of  Mr.  Fluaenbeua 
which  was  about  two  or  three  stations  away  on  the  subway. 

Q    ¥ou  set  him  there,  end  how  did  you  meet  with  his? 

A    Yes,  the  questions  that  he  asked  me,  first  of  ail,  was  whether 
I  believed  in  eny  religion  or  not.    Weil,  I  answered  that 
I  did  not  belong  to  any  particular  organised  religion.  What 
he  was  saying  was  that  since  the  case  had  to  do  with  the 
Unification  Church,  it  was  not  good  if  I  were  related  to  tfte 
some  Church.    So  I  replied  that  I  did  know  a  person  in  the 
Unification  Chruch  but  X  wss  not  directly  related.  Tnen 
we  began  the  work. 

0    X  see,  and  whan  wss  that? 

A    X  think  it  was  tha  autumn  or  about  the  and  of  1961. 

q    Originally ,  why  had  the  Prosecutor  brought  this  job  to 
SOhon  Services? ^ 

*&   When  X  went  to  the  Prosecutor's  office  the  first  day,  the 
Prosecutor  said  that  the  interpreter  was  doing  well,  but 
there  seeas  to  be  a  problem  in  his  translation,  so  yieese 
checx  this  part* 

q    What  sxjfctiy  doee^  1  there  sees*  to  be  a  problem'  m«K? 

A    Well  P  probably  the  translation,  t  took  it  that  someone  was 
ssying  it  was  not  accurate,  or  deceptive,  and  X  thought  that 
he  wanted  ne  to  check  out  whether  thie  6curt  interpreter 
was  intentionally  making  errors  in  translation.    Later,  X 
found  out  that  Kr»  Fiumenhaum  had  a  certain  amount  of  trust  in 
the  court  interpreter.    So,  what  Hr.  Fluaembaua  said  in  the 
beginning  about  the  interpretation  being  a  problem,  X  sis* 
heard,  and  now  X  think  that  what  he  wai  saying  was  that  free  the 
beginning,  this  Defendant  Xemiyssa  was  guilty  of  perjury, 
and  wanted  to  pursue  that  point  thoroughly. 

Q    noes  that  seen  he  wanted  to  pursue  it  as  a  cnarge  of  perjury 
all  the  w*y? 

a    yes,  X  think  that's  right. 

Q    wi^t  do  you  mean  by  to  "check  the  tape"  of  Xr.  Rasiyame'* 
testimony  at  the  Grand  Jury?    what  did  you  do  specifically? 

A    There  were  several  tapes  which  recorded  the  testimony  before 
the  Gsmnd  Jury.    X  was  given  two  or  three  of  the  tapes  and  alio, 
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.t  ta.  •*»«  tiw.  t*«  r.=oxd  in  Sngliin,  tr«»«ib«a  by  «*• 
court  .--.^r.ph^r.    X  »u  *«k«d  to  ecapu.  tti.  with  ta.  tap., 
and  to  find  any  di«cxcpuci«*  t«t»*o«R  tftt  wcrtf»  of  nr. 
Kasiyaa*  and  tfi.  XBt.rps*t**« 

Therefore, X  etayed  in  *  quiet  roc*  listening  to  and  compel 
the  words  of  Kr.  Ra*iyesa.  the  WrptitK  and  the 
given  by  My-  Fluaenbau*.    Also.  2  W«rd  that  with  the  racer*, 
in  English.    The  differing  part*  X  wrote  oufTih  Japanese, 
*nd  then  tr»ntlittd  the»  wcrd  for  word-    In  the  record,  the 
Interpreter  says  this,  but  Hr.  TUmiyema  s*ys  this  in  Japanese, 
and  to  on* 
Q    X  see. 

A    5  think  I  wrote  out  how  the  Interpreter  triniUwS  th«  word* 
into  Japanese,  on  reporting  paper  and  gave  it  to  Kr. 
riuge^hamtt. 

TJsit  tock  a*  eavarei  mks  to  do. 
Q    2  see.  Vou  mentioned  that  there  were  several  tepee  that 

recorded  the  testimony  of  Mr.  Xeniyraa  et  the  GrencT^ury. 
A   Yes.    At  first  X  think  X  was  given  ahput  three  30-ttinute- 

30 -minute  tepee. 
Q    About  three  30-ainute-30-s*inute  (1  hr. }  tapes. 
A   Yes ,  and » . .  f 

Q   When  the  Prosecutor,  Kr.  riuaeabau*  picked  out  the  tapes, 

did  he  do  that  on  his  own? 
A  well  he  starked  three  or  four  key  sections  in  the  English 

text  with  a  pencil,  and  h«  told  mm  to  listen  to  the  tapes 

and  to  write  out  what  he  wet  saying.    X'v*  forgotten  exa«ly 

what  places  he  checked. 
Q    X  see. 

This  is  the  English  version  of  the  testimony  of  Kr.  Kasayesa 

at  the  Grand  Jury. 
A    Yes,  this  is  it.    X  was  given  this. 
0   with  this? 

A   with  this,  X  wes  told  fro©  this  to  that  page.    The  one  that 
wet  clipped  together  with  a  pin.     X  wee  given  two  or  three 
days  worth  and  I  was  told  froe  which  page  to  which  page,  and 
to  listed  particularly  carefully  to  certain  parts.    So  * 
listened  to  that  part,  and  wrote  it  out  in  Japanese. 

Q    So  the  three  tapes.    You  raentioned  that  those  ware  about  two 
or  three  30-minute-3Q-minute  tapes.    Did  you  hear  them  ail? 

A    Yes,  I  think  the  cassette  tape  of  the  Or  and  Jury  was  30 
Canutes  long  (on  one  side}  so  it  could  only  record  for  an 
hour.    Depending  on  the  session  of  the  Grand  Jury,  there  ars 
some  that  take  over  an  hour.    Apperxioately  3  hours  at  the 
longest.    So,  the  tapes  r  w«e  given  at  first  was  not  all,  but 
only  a  part  of  it,  X  think. 

4}    Weil,  then,  those  key  parts?d©  you  remeaber  which  parts  they 
wera? 

A    X  don't  quite  rameaher.     If  X  look  at  it,  X  think  it  will  cctne 
r  beck  to  me. 

q    Do  you  remember  what  Kr.  Xamlyaxae  was  testifying  about? 
A    So,  X  don't  raaeftber.  . , . Sana thing  about  checks.,. 
0    Something  about  checks.    The  right  to  issue  a  check  or... 
A    X  think  it  was  something  like  that.    X'ii  re»eaber  if  X  look 
at  it.  a% 
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C   *hat  about  the  part  of  tea  Oath  Which  vti  held  bef ore  each 
sms  ion?  4 

A   At  first  he  completely  ignored  tlx*  Oath. 

Q    I  ih,  Weil  then,  #  you  examined  it  for  that  rwion.    $o  you 
don't  rteeaber  how  «8d  which  parts  you  exemined,  tat  you  did 
hand  in  *  report.    Is  that  right? 

a   I  wrote  the  Japanese  down  on  the  left  hand  side  of  the  paper, 
uo,  did  j  writ*  it  in  directly  on  the  paper?   You  have  the 
copy  of  that  record  (transcript!  #  right?    X  think  I  wrote 
it  in  on  the  tot  copy  ee  that  1  just  saw  now. 

8   Into  this  English  record? 

A   Yes,  I  wrote  in  it  directly*  hut  I  didn't  writs  ths  Japanese. 
I  trans  la  tad  tha  words  of  ths  interpreter1*  Japanese  end' 
the  testimony  of  Xr .  Eaftiyese  and  wrote  the  translation 
in  the  aargin  or  on  the  hack  of  the  pmpms,  congesting  that 
these  people  said  those  things  in  Japanese, 
Q   what  you  wrote  then«  you  wrote  it  in  this  ways    the  English 
says  this,  but  the  Japanese  aeaning  which  you,  fir.  Sesegewa 
heard  wee  this* 

Yes,  by  saying  precisely,  this  part  and  this  part  is  wrong. 
I  explained  thesi  to  Kr.  FluMabaus  orally  or  by  writing  on 
the  beck  of  the  paper. 
Q    1  see. 
A  Yes. 

Q    So  that  means  Xr.  riuMabatn  receiv*^  a  cirect  explanation 
from  you. 

A   Yet,  that's  right.    So  I  explained  to  xr.  ritmenbaua  orally 
things  like  this  person  is  saying  such  erd  such,  but  actually 
seans  this,  etc.    Anyway,  I  was  working  itt  a  roos  beside  his 
office,  and  w«  talked  a  lot  while  we  were  doing  this. 

q   And  did  Hr .  Fiumenbeua  say  anything  to  you  about  this? 

A    He  said  things  like,  'that's  good,1  or, 'I'm  glad  I  heard 
that'.    That's  hew  we  did  it  sometime*. 

C    was  there  ever  any  difficulty? 

A   He  didn't  show  that  there  was  assy* 

Q    I  see.  How,  this  is  written  ail  in  English;  by  reading 
this  only,  you  can't  know  what  Japanese  wee  used. 

A   Yes,  that1  a  right.    For  those  who  don't  understand  English; 
No  1  mean,  those  who  don't  understand  Japanese. 

Q   And  also  the  English.    The  Engliah  was  not  written  exactly  as 
the  Interpreter,  nr.  Mochixuki  spoke,  hut  rather ... 

A   No,  the  English  is  exactly  as  translated  by  Mr.  Xochi*uki. 

Q  Exactly? 

A  Yes,  when  1  first  heard  Mr.  Mochirukl's  English,  he  spoke 
very  beautiful  English  that  I  thought  he  was  a  nisei,*  e^* 
secend -generation  Japanese,  later,  I  heard  that  he  was  a 
graduate  of  the  Tokyo  University  of  foreign  Studies  as  wall. 

0    Is  that  so* 

A    Except,  he  did  make  a  few  sistakea. 

Q   Do  you  reaeabar  specif  ioaiiy  what  they  were? 

A   I  don't  quite  reasaber,  but  there  were  eeveral  places  clearly 

siistraaslsted . 
0    1  tee,  coppered  with  the  Japeneee*  you  seen? 
A    Yes,  I  couldn't  explain  this  to  Hr-  Fiuroenbaua  ct  the  time. 

But  when  X  wrote  everything  out  and  translated  the  whole 
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transcript  at  the  end,  X  aide  a  report  of  the  errers  made 
toy  the  Interpreter.    X  explained  every thing,  such  a*-  your 
question  vu  saittransiated  as  fclievi. . . ,  isd  wrote  it  out 
on  reporting  paper  end  explained  the*  ell  with  annotations* 
0    And  the  reporting  ped  that  you  wrote  everything  out  on ,  ^ 
Jfhat  did  you  do  vita  it 7^ 
-    A    :  tended  thea  all  to  his.    I  think  Mr.  *lusenbaum  gave  it 
to  his  secretary  to  have  it  typed  into  a  word  processor- 
's   Afcout  how  aeny  pages  were  there? 
A    several  hundred  pages ,  X  think. 
Q    Was  there  that  such? 
A    Yss,  there  was. 

q    i  tc«,  so  it  should  he  stored  in  a  word  processor, 

A    YeSr  it  should  he,    X  haven't  seen  it,  although, 

q    x  see.  And  on  Dec.  15,  1581,  did  you  testify  before  s  Grand 

Jury  on  this  matter? 
A   Yes,  X've  forgotten  the  date,  hut  I  remember  testifying 

once  or  twice* 

Q    And  on  reeding  your  earlier  statement*  it  says  you  made 
a  first  testimony  at  the  Grand  Jury  on  Sec.  15 $  19 SI* 

A    X  don't  reaeaaher  on  whet  date  X  testified, 

q    %  see.    Anyway,    you  made  e  testimony  around  that  time,  why 
did  you  testify?  t  .  § 

A    X  asXsd  Hr-  riusaenhaun  how  and  what  to  testify*  end  his 

raply  was  that    it  wes  only  to  reeeive  confirmation  for  what 
X  was  doing*  .  X  didn't  think  there  was  any  difficulty,  at 
the  time,  as  it  was  only  an  answer. 

Q    wail  then,  what  did  you  testify  about? 

A    What  X  testified  had  to  do  with  what  X  was  doing,    X  think 

that  was  all.    X  don't  quite  reaseafcer, 
Q    Xt  is  certain  that  you  becaae  a  witness  and  testified? 
A    That's  certain. 

Q    j'a  confirming  right  now  these  things  of  that  tixce, 
A    X  think  that  was  about  the  extent  of  say  statements  then. 
q    (p^d  you  testify)  that  there  were  such  and  such  errors? 
A    X  didn't  enter  into  details. 

0    you  just  said,  this  is  the  kind  of  work  I  ait  doing? 

A    That's  right. 

Q    was  that  adequate...? 

A    Well,  rather  then  a  so-called  witness,  X  just  gave  * 

testimony,  that  was  all, 
0    And  then,  after  that,  you  testified  again/  right? 
A    Twice  or  once,  X  don't  remeaber . 

Q    But  didn't  you  say  {you  testified)  twice  previously? 

A    Weil,  that  statement  X  didn't  personally  write,  so,  well, 
if  there  is  a  record  that  says  twice,  it  must  be  twice, 
if  the  record  ssys  once,  X  think  it's  once,  but  right  now, 
X  don't  rex&eober  if  it  was  once  or  twice. 

0    Twice,  being  the  second  time  after  first  testifying  in 
Dec,    *  81? 

A    From  about  December,   '81,  X  had  gogs  at  number  of  times  a 

week,  and  into  13  82. 
Q    From  December  ' Sl#  how  was  that? 

A    yes.  that's  rigl^t,  X  forget  whether  it  was  aucuan  or 
November t  and  then  X  think  it  was  after  the  Hew  Veer's, 
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t&ftt  Xr.  fiuwchieu*  asked  m  to  Co  everything  becauee  the 
St£»ft  Attoraey|wee  beginning  tc  make  IS  issue  out  of  the 
iaterpretetion,  *p  X  vu  to  writs  out  til  of  the  etete&etfts 
is  Hr .  JU&lyoi  '  sJGr  end  Jury  fceexing  frost  beginning  to  erf£, 
aad  to  do  the  translations. 

Q    1  lit,  that  vu  la  1912  already* 

A    I  think  to. 

Q    So,  you  were  rscjiested  by  the  Prosecutor  caci  again? 
A    It  was  more  e  continuation  rather  then,  being  esked  ones  again. 
Q    In  the  beginning*  the  request  wee  to  exaaine  about  three 
of  the  tepee* 

A   Only  the  crucial  points  of  the  three  tepee,  but  this  tisae 

CI  wee,  esked;  to  do  everything  froe  the  very  beginning. 
Q    Yes,  so,  first  of  ell  there  ere  the  tepee.    Those  very 

(tiae*consusilag?  tapes . 
A   Weil,  let's  sey  one  Grand  Jury  aession  ves  two  hours,  which 

would  be  two  tapes,  end  i£  three  hours,  threw  tepee;  ell 
-  together,  four  days'  worth  of  tepee?    Although  X  don't 

renember  so  well. 
0    This  is  ell  in  English,  isn't  it? 
A    Thet's  right. 

Q    so  you  were  listening  to  the  tepe  ee  you  were  reeding  the 
treaecript? 

A    Thet's  right,  while  looking  et  the  treneoript  for  reference, 
I  listened  to  ell  of  the  tapes,  wrote  ell  of  the  Jepeneee 
oun.    Then  I  wrote  beside  the  Jepeneee,  whet  shell  I  sey, 
thi  correct  translation,  word  for  word. 

Q    And,  excuae  se,  to  ask  more  in  detail,  first,  the  Prosecutor's 
question  ie  in  English,  right?    And  that  English  was...? 

A    The  Prosecutor  first  asked  e  question  in  English,  and  the 
Interpreter  translated  that  into  Japanese,  and  Mr.  Kamiyama 
enswers  in  Japanese.    Then  the  interpreter  translates  that 
Japanese  into  English.     I  wrote  out  the  Interpreter  end 
Kr.  Kamiyecse's  Japanese  statements,  on  one  side  of  e 
reporting  paper,  and  on  the  other  side,  wrote  out  the  English 
translation  as  accurately  ee  possible ,  verbatim.    I  think 
it  was  half  the  size  of  a  eheet  of  reporting  paper,  I 
forget  which  side  of  the  paper  I  used,  left  or  right  though, 

q    On  one  side  you  wrote  the  Jepenese,  end  the  corresponding 
English  elso,  concretely  speeding,  you  did  that  work  of 
translating  Jepenese  into  Ergiieh? 

A    That's  right,  after  writing  out  the  Jepaneee  accurately. 

Q    Did  you  write  out  the  Jepeneee  in  Hcroanixed  Japanese? 

A    Ho,  I  wrote  it^?ut  in  kena  end  kenji  -  the  people  over  thera 
can't  understand  it  anyway,  so  I  wrote  it  out  eccureteiy, 
and  then  using  a  dictionary,  when  necessary?  there  were 
parts  of  Mr.  Kamiyama'a  statements  spoken  very  feet  and  I 
listened  to  it  several  tines,  but  parts  I  didn't  understand 
I  left  a  question  s>exk.    The  rest  I  understood  and  I  believe  1 
wrote  it  out  in  either  the  left  half  or  right  half  of 
reporting  paper,    or  else,  perhaps  X  wrote  out  the  Japanese 
first  end  then  below  it  the  English  translation,  I  forget 
which,  the  right  half  or  top  and  bottom. 
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0   X  see,  than  I  Juet  mentioned  tbet  you  trans leted  the 

Interpreter  sad  Jtr.  U^yiu'f  Japanese  iete  English,  but 
the  prosecutor's  English  questions  «n  translated  into 
a^ut,  so  you  had  to  cheek  so  see  i=  these  ware  eceurete 
ea  well? 

A    X  checked  that,  toe. 

Q    And  then? 

A   woll,  that  wasn't  v«y  important  end  what  was  important  hi 
whether  Mr.  Rasiyaae's  statements  were  sccurately  translated 
into  English,  verbatims  of  course  how  accurately  the 
Interpreter  translated  the  Prosecutor's  questions  vat  important. 
b«t...  (for  instance,?  this  person  is  answering  in  tail  «sy, 
this  w«  oait«HJA  «*•  Interpreter's  translation,  this  wes 
translated  awkwardly  in  a  roundabout  way  by  th«  Interpreter. 
Hz    jumiyama  is  mumbling  something  b»ra  and  here. 
At* times  he  would  mumble,  I  don't  *now  whether  the  microphone 
was  too  fsr  or  too  close  or  what,  but  as  much  as  I  understood 
EX  transistadi.    Soma  parts  were  not  claar.    As  must  as  X 
could  hear,  X  werte  out  all  of  the  Japanese  that  Kr.  Ramiyame 
and  -He  Inter pre tar  said,  and  added  the  translation  to  it; 
as  z  was  using  the  room  next  to  the  Prosecutor.  X  «dded 
cements  at  times,  such  as,  the  voice  could  not  be  heard, 
and  other  complaints  and  submitted  it. 

q    so.  that  of  course  means  the  transcript,  the  English  transcript 
and...  , 

A    The  transcript  was  SS . 9%  correct,  so  it  was  no  problem. 

Q    X^  that  means,  at  leaat  what  is  in  English,  the  transcript 
has  recorded  as  is? 

A    That'*  right.    I'm  impressed  that  the  copy  was  made  that 

accurately. 

Q    There  w*s  no  discrepancy  between  the  English  on  tape  end 

the  English  of  the  transcript? 
A    well,  at  times,  there  were  psrts  where  the  stenographer  was 

questioning  the  interpreter  as  he  didn't  seem  to  understand 

the  pronunciation  or  something. 

I    Lrtnstance,  there  wss  s  part  about  bringing  in  £lc-er 
vase,  from  Korea,  and  the  Interpreter  ..id,  'flower  vese  . 
The  stenographer  recorded  that  the  interpreter  .aid  flower 
base'.     Tfta  stenographer  «.ked  what  the  word  was,  wnetffir 
it  was  a  flower  vsse  (pronounced  'yeas' 5- 

g    so.  you  did  do  the  entire  Job.     It  »««t  have  t.xen  «  lot 
of  time. 

A  Yes. 

0    Bow  long  did  it  take? 

A    severel  mentfts-    But.  I  think  Kr.  Srown  make  good  money  out 

of  it. 
q    That  must  be  so. 

A    I  myself  didn't  earn  too  much,  thc-jgh. 
q    is  that  right? 

a    I  was  paid  by  tn«  day.     It  w*%  a  salary. 

Q    And  ss  to  the  intailectu.i  labor  of  accepting  this  Job, 

you  warsn't  tpaid!  so  much? 
A    That's  right. 

Q    j  fse.abo  s  how  many  months  did  it  take? 
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A   Xt  vtf  dragged  out,  about  till  Apr 41*  peshaps? 
Q   So,  efcout  fo«  to  five  months? 
A    Til,  " 

Q   And  after  keeping  it  up  for  four  to  five  aonths,  about  how 

»*xiy  pages  vti  It  is  ell? 
A  Well,  American  reporting  psper  is  biggs?  then  Japanese 

reporting  paper*  so  1  don't  know  hour  amy  hundreds  of  pages 

of  that  there  vtrt, 
Q   X  see,  end  the  Prosecutor »  ss  you  stid  earlier,  Cgsvsj  ell 

of  it...? 

A   He  probably  m6i  his  secretary  type  all  of  it  into  s  word 
processor, 

Q    Xt  is  certain  st  least,  that  you  submitted  th-s  to  the 
Prosecutor? 

A  Ye*. 

C    Then,  after  this  «ob  vu  over,  did  you  testify  before  *  * 
Grand  Jury?    Ycu  don't  remember  that? 

A  After  it  was  over,  x  don't  -  rfrtr  that,    x  think  after 

it  was  over,  x  sew  in  e  Hew  York  paper  that  the  guilty  verdict 
v*s  handed  down,  or  sosaething  like  that,  sad  people  wsre 
talking  about  it,  wondering  if  that's  the  way  thinga  were. 
But  that  was  probe* ly  while  X  was  still  in  sew  York,  so 
wasn't  it  about  Kay  or  so  when  the  guilty  verdict  was  handed 
down  at  the  Grand  Jury? 

Q    X  see.    X  syself  listened  directly  to  part  of  this  tape  and 
listening  to  Mr.  Kochixuki,  the  Interpreter #  as  an  Attorney , 
I  fait  that  a  human  rights  problem  was  involved*    There  are 
Mfty  parts  of  it,  but  first  of  ail,  you  stay  remember  this, 
the  opening  procedures,    xr.  Xaaiyama  was  called  as  a  witness 
soothe  suet  be  sworn  in. 

A    Tfcat's  right. 

Q   when  we  look  at  how  he  gives  an  Oath  in  that  pert,  well, 
end  X  have  written  the  English  and  the  Japanese  that  I 
heard  on  tape-     If  you  would  take  a' look,  here,  on  July 
1SS1,  the  first  aorniag  session,  ,the  Grand  Jury  side 
sayi ,  Ti 

A  Uiz*  Sasagawa  read  as  follows »}    "So  you  sojfrmnly  sneer  that 
the  testimony  ygu  are  about  to  give  to  this  Grand  Jury  in 
the  natter  now  peeing  befor*  it,  shall  be  the  truth,  the 
whole  truth  and  nothing  but  thu  truth,  so  help  you  God?" 

q    Xt  says,  "Do  you  solemnly  swear, *  doesn't  it?    -«ili  you 
swear?*  is  what  it  asks.    But  when  we  see  how  this  waa 
translated,  this  is  the  Japanese  in  the  tape. 

a   well,  this  is  xr.  Hochixukl's  way  of  talking*  *nd  in  this 
particular  case,  he  was  probably  not  taking  notes-  when 
I  interpret,  X  always  translate  by  taking  notes,  but  ay 
ingestion  is  tl.it  Hr.  Hochizuki  say  have  done  the  inter- 
preting without  any  note  paper.    Some  people  do  interpret 
without  holding  anything,  but  X  can't  remember  things  so 
well,  to  X  try^to  take  notes ,  and  even  if  1001  cannot  be 
covered,  X  try%o  omit  as  little  as  possible.    But  in  this 
case*  it  was  too  much  rhetoric  and  since  there  was  no 
corresponding  phrase  in  Jepaneee,  X  think  that  Kr-  Mechiruki 
translated  with  a  sense  of,  'in  sucssary,  please  state  the 
truth. 1  \ 


E^fc  546 

41-269  0  -  85  -  35  *  W 


540 


a 


1  So  he  says,  "Hers,  X  wtjald  like  you  to  kindly  ^nvey  the 
truth  whoiiy,  only  the  truth.*    tot  in  actuality*  he  is 
raising  his  hand  and  saying*  Hill  you  solemnly  swear  to 
state  the  -truth?"  uhereee  the  transl**tias  ©5  "Please  convey 
only  the  truth,*  it  "X  think  X  would  like  you  to  convoy 
the  truth*"    How  U  that  as  ah  interpreter?  £ 

*   well,  rather  thin  ft  linguistic  problem,  this  becomes  more 
socioiinguistlcs  end  that  of  Anthropology  as  well*  and  you 
could  s«y  It  is  a  mie translation. 

2  It1*  just  that,  th*  court,  or  *  trial  U  a  procedure,  you- 
in. 

4    That's  right,  but  when  you  wish  to  traneiate,  if  there  is 
a  word  that  accurately  corresponds  to  it,-  that* «  good,  but 
for  instance  "So  help  you  God,"  this  can  ba  (translated) 
as  "a*  so,",  wall,  and  it  can  aiao  bo  translated  "under 

God-,*. 

q    kcw  would  you  translate  it,  Hr,  sesagewe? 

In  thia  cast,  well  if  X  were  to  tr  ant  lata  it  than  and  there, 
it  would  be  quite  difficult.    But  looking  at  it  on  paper  a* 
I  am  now  and  translating  it  and  actually  translating  it 
standing  in  court  are***  - — - 
Q    If  you  were  asked  to  do  it  right  away?  1 
A    Right  away,  well  the  situation  is  completely  different  so 

I  can't  seyf  but,  it  in  difficult,  arid  I  would  have  translated 
it  as  something  like,  "Do  you  swear  to  convey  (tell}  the 
truth?" 

Q  At  any  rate,  if  the  word,  "will  you  swear?"  is  not  included..^ 
A    That's  right,  without  it,  it  would  be  difficult  as  a 

translation,  X  think.    The  Japanese  people  do  not  understand 

the  meaning  of  "Oath*  very  well,  but,  of  course  it's  important 

in  American  courts.  v — 
5    Then, "it  would  be  difficult  in  America,  if  you  put  it  that  way, 

in  Ame*ica,  it's  a  myth,  so  to  speak,  that  Americana  will  ^ 

say  the  trutn  (under  oath).  However..* 
A    It  is  difficult, -end  X  thia*  Xr*  Hcchisuki  must  have  had  a 

hard  time  about  this  point,  also.  T 
Q    Weil,  X  don't  think  Mr*  Hochizuki  put  in  that  such  effort 

Cas  he  should  have)  but  thia  would  be  a  subject  of  debate* 

So  did  you  tell  these  things  to  Prosecutor  Fiumenbeum? 
A    Well,  evsn  if  I  did  not  tail  Him,  X  should  have  written 

these  things  out  end  submitted  them,  *  so  he  should  have 

known* 

Q    And  the  problem  about  the  prosecutor  asking  (the  witness) 
to  tell  the  truth  is,  there  is  another  point  about  the 
right  to  stay  silent.    It  s  not  thsj^eryone  has  to 
testify  the  truth* 

A    That's  right.    But  in  the  case  of  Hr*. Hochizuki,  there  is 
the  confc*out?of  a  Japanese  facing  a  Japanese*  and  so  Mr* 
Kemiyema,  sometimes  gats  angry  while  he  is  speaking.  He 
gets  into  a  temperament  so  he  is  angry,  but  he  is  grumbling 
or  getting  mad  against  the  Prosecutor  «•  and  not  at  Mr. 
Hochizuki.    Mr.  Hochizuki  probably,  thought  as  Japanese,  Mr. 
Kemiyama  end  he  would  understand  each  other's  positions, 
ra  without  going  into  so  much  detail,  he  said  "I  think  I  want 
you  to  say  the  truth**    X  imagine  he  wiehed  this  not  as 
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an  Interpret*?,  but  as  a  fellow  Japanese ,  which  led  to 
his  translation  a*  gives* 
Q    I  see, 

A    So  he  sey  heve  felt,  'M  in  Interpreter ,  I  as  Japanese, 
.and  you  have  your  position  as  the  defendant,  but  we  are 
both  Japanese,  so  in  this  court,  X  this*  X  would  like 
you  to  say  only  the  truth;'  these  vera  the  worde  that  case 
out,  la  ary  opinion, 

Q    Dc  you  Bean,  being  the  ease  Japanese  people? 

A   Yes.    So  when  Mr.  Xa&iyama  gets  angry  sometimes  at  the 
Prosecutor1  a  examination  and  troublesome  questions ,  he 
soaatiaes  lets  out  curse  words  hut  the  Interpreter  of 
course  doesn't  translate  these  and  he  is  getting  angry  at 
the  Prosecutor,  so  maybe  he  thinks  he  has  nothing  to  do 
with  it. 

Q   aut,  sopetlses,  there  are  things  that  this  person  says, 

that  can't  be  understood,  as  an  impression, 
A    I  think  there  ware.    For  instance,  he  aeke  '•what's  he 

saying?*  at  one  point.  (Mr.l^y*-*) 
C    In  that  case,  *this  person*  is? 

A    Ves«  Xr.  Fiuaenbaus.    Xe  sccetises,  wall,  I  don't  know 
what  kind  of  a  san  he  is,  but,  isn't  he  a  pmxnen  difficult 
to  get  along  with?    for  a  Japanese* 

0  Then,  about  what  we  ware  saying,  you  did  the  work  of 
translating  the  Prosecutor's  English  into  Japanese,  and 
furthermore,  translating  the  Japanese  that  Xr,  Xesiya&a 
repliad  into  English.    You  checked  that,  right? 

t    And  I  forgot  to  say  this  earlier,  but  I  did  various  matters 
of  other  correspondence  of  the  Unification  Church.  Matters 
from  Japan,  or  letters  fron  America,  or  th*t  here  is  a  letter 
in  Japanase  hut  will  you  translate  this;  there  was  also  a 
list  of  naaes  of  people  whs  had  coase  ttosR  Japan,  and  I  was 
asked  to  rewrite  their  naaes  into  Rotnenlaad  letters,  and  thanes 
ilka  that.  This  was  toward  the  end. 

2    Thmn,  as  to  the  content  of  the  letter?  what  kind  of  letter 
was  it? 

1  Probably,  one  that  a  Japanese  person  had  written  an  AmrAcen, 
and  anothar  that  a  Japanese  person  Wed  written  to  Jap+>n  fro* 
Naw  York,  and  I  forgot  the  contented  but  words  of  religious 
^ncourageasent;  I  forget  the  details  but  things  like  that, 
and  the  rest  I  don't  reatember, 

2  About  how  ouny  letters? 

*  I  fcrget  how  many  letters,  thars  were  several,  and  the  list 
of  ftajnes. 

2    About  our  earlier  talk,  you  translated  the  Engliefi  (for  both 
sides)*  That  means  wften  the  Interprater # a  Japaneee  didn't  seem 
right,  in  other  words,  when  the  Japanese  of  the  Interpreter  whs 
translated  tha  English  of  the  Proaacutor  seeaed  etxenge,  you^ 
transcribed  that.  Did  you  do  that  for  the  entire  proceedings/ 
Or  only  tha  parts  you  found  strange? 

t    Everything*  In  tha  and,  everthing,  whether  good  sr  bad,  1 
wrote  it  ail  out. 

2    tfhy  did  you  have  to  so  that? 

*  X  think  because  the  defense  raised  tha  question  about  the 
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interpreter,  in  order  to  counter  that,  is  that  aenae, 
Mr.  riuaenbeun  wanted  everything. 
q    so  you  did  everything i  *nd  in  translating  the  English  of  the 
Interpreter  into  Japanese,  if  that  Japanese  tranaHted  fro* 
Snellen  end  the  English  translation  of  Kr.  Ra»iye»e'*  Japanese, 
ea  you  »eid  earlier,  differed,  or  ware  wrong,  you  checked 
that? 

A    Of  course,  when  there  were  y*r«s»  difference*,  of  course, 

he  probably  read  and  studied  (the  report)  well,  Mr.  riuaenbeu*. 
so  the  siatakes  should  he  self-evident  but  things  Ii*«,  this 
part  and  this  part  are  especially  different,  or  this  part 
sounded  like  this  but  it  was  difficult  to  catch  on  tape, 
that  kind  off  comment  I  added,  and  tht  rest,  2  think  this 
Interpreter  probably  interpreted  without  taking  notes, 
wall,  for  the  most  part,  the  gist  of  it  was  clear,  hut  I  did 
submit  the  report  with  cowents  like  this  detail  and  this 
detail  were  emitted,  or  this  part  end  this  part  were  ambiguous 
translations. 

0    Hr.  Sesegswa,  hav*.  you  experience  as  a  court  interpreter? 
A    Yes,  I  baye-r^under  an  attorney. 

Q    Was  it  i6  courf ?  % 
A    2*o,  no*  ia  court,  but  in  the  attorney's  office. 
q    you  have  not  worked  in  court  as  an  official  interpreter? 
A    that's  \ight.  I've*  never  stepped  into  a  courtroom  with  the 

exception,  of  the  tise  before  the  Grand  Jury* 
0    I  see,  about  testifying  as  a  witness  before  this  Grand  Jury 

in  particular,  it  was  in  December,  1981... 
A    I'm  not  certain  of  the  ssonth  and  day;  X  didn't  write  that 

f etataaent )  anyway . 
q    I  understand.  According  to  this... it's  1961,  December  ^5, 

is  it,  December  15. 
A    I've  already  forgotten,  I've  forgotten  when  it  was. 
q    you  did  give  your  first  testimony  before  the  Grand  Jury... 

if  you  wri  told  so... 
A    Well,  If  I  were  told  so,  it  must  have  been  about  that  time  — 
0    You  would  think  so... 
A     Yes,   1  would. 

0    But,  :  think  testifying  before  a  Grand  Ju*-y  ib  an  extremely 
unigue  experience. 

A     Yes,   it  is. 

0    you  wouldn't  remefflb«r  if  it  was  once  or  twice  that  you  did? 
A    No r   I  don't  remenber. 

q    i  see;  do  you  resieraber  that  it  was  about  February  or  March 
of  *S82? 

A     1  thinx  it  ptvZ*bl¥  was  about  twice.  I  think  it  was  twic*, 
Q    You  do  thin*  it  was  twice?  And  *as  it  about  February  or 

March?  t 
k     ¥er. .   it  was  during  the  winter. 

Q    The  \t  r'er? 

X    Hm%t  irft  my  inonery. . .enynow,   in  that  building...!  remember 
going  meide  several  tises.  I  probably  must  have  done  it 
about  two  times. 

3    I  see.   well  this  is  a  statement,  or  an  affidavit  that  is 
attached  to  your  latter. 
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A    FImh  •xeuit  m.    At  the  same  time,  perhaps*  I  may  have  served 
as  *n  Interpreter  at  *  place  like  a  Grand  Jury* 

Q     Chit,  HO*... 

A    No,  ^♦*id«*  that,  actually  is  court...  I  don't  remember  vail, 
but  otherwise  there's  no  reescn  to  90  to  a  placa  like  tnat* 
Perhaps,  I  nay  have  been  an  interpreter  In  court,. 

C    This  eoncarna  your  experience  aa  an  Interpreter? 

A    y«s,  or  else,  I  may  have  testified  twice  there.    At  any  rata, 
I  rt&ti^tr  going  there  about  two  times. 

C    la  that  10?    Than  you  don't  remember  whether  you  did  it  ©nee 
or  twice? 

A    No,  I  don't  remember. 

Q    Sut  for  tha  second  tlmm,  around  February  or  March,  1962? 
A    If  I  did  go,  it  would  be  about  that  tima. 
v    If  someone  talla  you  so,  you  tfrink  that's  possible,  too 7" 
A    That's  not  vary  far  from  tha  truth.  I  believe  X  hava  gone 

intida  that  building  about  twice*    That  we*. • .one  moment , 

plaaaa.    what  was  it,  about  this  caaa?    I  don't  ramambar • 

I  may  hava  gone  on  anothar  case*., 
0    And  tha  Grand  Jury  testimony,  did  you  atata  that  this  part 

was  wrong f  and  thia  part  of  tha  translation  is  not  correct, 

things  like  that? 
A    Not  datalls,  but  I  think  I  testified  that  I  em  undertaking 

such  and  such  a  job. 
Q    By  1 1  aa  undertaking, 1  you  mean . . , 

A    X  think  it  was  a  tastimony  to  confirm  that  X  was  listening 

to  tha  tspaa  and  doing  such  and  such. 
Q    So,  it  wasn't  a  testimony  stating  this  part  is  wrong,  or 

this  is  corract? 
A    It  wasn't  so,  but  as  Mr,  Flumenbeum. . . I  forget  tfte  question, 

but  I  think  what  I  statad  in  briaf  was  that  such  a  testimony 

is  being  confirmed  under  Mr.  Flumenbaum,  something  of  that 

degree.     I  think  it  was  short,  at  any  rate  — 
Q    X  think  thara  might  not  be  much  value  in  maraly  testifying 

that  'X  am  undertaking'  such  and  such... 
A    That's  right.  But  I've  forgotten  what  question  was  pat  to  me. 
Q    And  you  didn't  appear  in  court  to  stata  whethar  it  was 

accurate  or  not  accurate? 
A    X  don't  think  so. 
Q  Wall. 

A    So,  if  X  can  remember  tha  question  for  tha  opinion  that  X 

testified  at  that  tima,  it  would  be  helpful*  but... 
w    X  see,  you  don't  remember  too  'such. 
A  NO. 

Q    Just,  as  far  as  the  Prosecutor  is  concerned,  he  requested  you. 
Mr.  Sesagawa,  to  do  the  following  and  you  are... 

A    That's  what  1  asked  the  Prosecutor,  too.  What  exactly  do  you 
want  ma  to  testify  on  in  court,  X  asked  Mr.  Flumenbaum. 
And  ha  said,  don't  worry  about  it,   just  answer  simply. 

C    Then,  without  much  preparation*..? 
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A   Z  aede  no  preparation*  for  the  t«sti»ony,  and  I  just  answered 
tmtrr  yti  or  no.  If  I  did  say  acre,  it  wti  just  a  word  or 
two,  or  a  eentence  or  two.  2  dida't  say  *ueh.  / 

0   Do  you  mac  that  11  you  had  to  aay  in  this  teetiaony  was 
what  the  Jroeecutor  had  told  you  to  say7~ 

A   That* a  right.  The  rrerecutor  told  mm  not  to  say  unneceasery 
_      thinge.  ■ 

Q  Didn't  the  Prosecutor  ask  ycu  to  atata  whether  the  trenelatione 
^     -vara  correct  or  not? 

A   Yes,  2  think  tha  Proaaoutor  put  such  a  question  to  «a.  Tha 
Sroeecutor  sight  have  asked  whether  Bomm  of  tha  translations 
were  reliable  or  &ot.+2  don't  re»e»ber  clearly,  though. 

q   whan  you  war  a  asked  auch  a  question,  how  did  you  ana  war* 
aa  far  aa  you  ranashar? 

A    2  think  2  anawarad  that  tha  tranalationa  wara  on  tha  whola 
reliable?  or  rathar ,  2  don't  reaaober  olaarly  what  tha 
Prosecutor  asked  ae  2  can't  aay  definitely.  2  can't  aay  in- 
correct thing*  hart  ao  I  should  aay  2  don't  remember  how  I 
anawarad. 

0    Be  you  »een,  you  answered.  Yes,  to  tha  Proaaoutor' a  question, 

as  far  as  you  reaesber? 
A    Yes,  that's  right. 

q    You  testified  because  you  wara  told  that  you  didn*t  hava  to 
^  worry? 

A    2  think  you're  right,  but  I  don't  reaejaber  olaarly. 

Q    Aa  you  know,  thara  la  a  tranacript  of  tha  Grand  Jury  testi- 
mony fey  Kr*  JUffiyama.    2t  is  writtan  in  English  and  do  you 
think  it  racord*  Mr.  Kochisuki'e  English  just  aa  it  wae? 

A    It  racoxds  nr.  riusenheuo's  and  Mr.  Kochisuki'e  English  aa 
it  was* 

q    Than,  whan  you  raad  oaly  this  tranacript,  you  would  think 

that  thara  was  no  problem  in  it? 
A    What  do  you  mean  by  no  problem? 

Q    In  short,  ais tranalationa  would  not  be  undarstood  (noticed) 

because  Japanasa  is  not  undarstood* 
A    Tha  actual  langth  of  tha  testiaony  is  about  twica  that  of 

tha  English  tranacript  bacauaa  tha  Engliah  was  translated  into 

japanasa  snd  tha  Japanasa  inco  English.  But  tha  transcript  is 

surprisingly  accurate  as  a  racord. 
q    You  aean  in  terms  of  Engliah,  it  ia  corract  in  that  tha  spoken 

English  is  transcribed  accurately  here. 
A    It  is  vary  accurate. 

q    is  that  so.    And  whan .you  coepere  tha  Prosecutor's  guest ions 
with  their  Japanese  translations  by  Mr-  Mochisuki,  and 
Mr.  Ksxiyede's  raaponaaa  with  their  Engliah  translations, 
there  are  quite  a  lot  of  insppropriate  and  inaccurata  trans- 
itions. 

A    Wall,  it  seems  to  aa  that  Hr.  Mochizukl  was  not  taking  notes 

while  ha  was  interpreting. 
Q    You  mean  because  he  didn't  take  notaa..*? 
A    Ks  dropped  many  parts, 

0  *hey'ra  omitted.  And  as  a  result,  tha  interpreter  failed  co 
accurttaiy  tranelete  into  Japanaae  what  the  Prosecutor  asked 
in  English,     furthermore,  if  he  cannot  translate  into  English 
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whet  Kr*  Xamiyaae  Mid  ia  Japanese,  and  there  are  a  nueher 

of  scenes  like  that... 
A    well,  in  such  cuts,  X  clearly  indicated  to  Flumenbeurc  that 

this  part  was  omit tad,  or  this  part  droppad*  ^ 
Q  what  did  tha  Prosecutor  say  when  you  told  his  these  things? 
A    Ha  didn't  aay  anything.    Ha  probably  studied  then  carefully  /*" 

later,  but  ha  wore  a  'poker  face9  end  showed  no  reaction* 

But  when  I  gave  c  cements       the  translation,  he  would  often 

say,  That's  good,  that's  good."    I  race  fail  asleep  wails 

working,  end  he  got  angry. 
Q    Who  did  you  say  fell  asleep? 

A    I  did,  end  it  was  while  X  was  working.    As  I  had  caught  a  co.  _ 
the  night  before,  and  I  couldn't  sleep,  I  fell  asleep  with 
fatigue.    Just  for  about  five  minutes  or  so. 

Q    well,  that  wee  hard  work,  wasn't  it.    When  you  west  through 
the  work,  did  you  notice  any  specific  errors  in  translation? 

A    well,  for  instance,  when  you  write  out  checxe,  about  cheeks 
in  America ,  you  have  to  spell  out  the  aaount.  'Five  thousand 
dollars'  for  S50CO.    And  you  have  to  sign  the  check.  It 
seems  that  this  wasn't  clearly  understood. 

Q    what  do  you  mean? 

A    It  seems  to  me  that  Kr.  Mcchisuki's  translation  was  beating 
around  tha  bush  without  clarifying  the  most  important  point. 
And  as  I  resegtber  it,  the  word  'senega '  was  zmiBm^  as  a  point 
of  argument.    It  wsa  translated  es  'to  be  in  charge'  or 
'to  keep'  but,  that  is  not  s  mistake.    Another  point  I  remem- 
is  that  the  Interpreter  used  the    word     '  purely  *  *sooewhe7e, 
although  I  don't  know  why  he  used  the  word.    That  was  also  a  • 
point  of  contention. 

Q    Haw  did  these  points  become  a  problem? 

A    it  became  a  problem.     It  once  became  a  big  problem  arguing 
that  the  Interpreter  used  ths  wSjfrd  'purely*,  but  the  word 
'  purely*  was  sug^h  and  such.  •  .The  defense  attorney  of  the 
witness  argued  about  this  point,    what  is  interesting  is  that  s 
there  was  a  Defense  Attorney  named  Kr.  Lewler.    He  was  the  K, 
Def»r.se  Attorney  to  the  Defendant.     Hrm  Lavler  was  looking  / 
for  an    Interpreter  and  he  also  called  on  ftihcn  Services 
Corporation.    They  thought  they  should  accept  the  because 
it  was  requested  of  them.     So,  a  person  named  Yuko  Xeshiwagi, 
whom    I've  mentioned  earlier,  translated  the  part  requested 
by  Mr.  i-awier  instead  of  me  in  her  own  way  and  she  submitted 
it  to  him* 

However,  when  Mr.  Flumenbaure  learned  about  this,  he  became 
furious,  saying  we  were  very,  very  iaaoral,  working  for  both 
Mr.  Lawler  and  him.    He  put  in  a  call  of  protest;  however, 
our  thinking  was  that  different  individuals  had  worked  on 
the  translations:     ;  worked  for  the  Plaintiff  and  Ma#  Xashiwegi 
for  the  Defendant.    Sc  we  did  not  perceive  a  problem.  ~~~~~ 

Then,  Kr.  Brown  made  s  call  to  Kr.  rluaenheua  although  they 
did  not  know  each  other,  mentioning  that  he  was  a  policeman 
from  the  Bronx,    Mr.  Fiumenbaum  was  finally  persuaded  by 

m -    az own „  * 

0    What  was  the  point  of  discussion  about  the  word  'purely1? 

A  1  don't  remember,  but  Mr.  £*ewler  tried  to  declare  that  the 
Interpreter  completely  changed  the  meaning  of  the  aentence 
by  sdding  the  word  'purely'  which  didn't  appear  in  Japanese. 
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At  any  rets,  this  was  Just  sifintarpratetion  on  the  part  o* 
Mr.  I^wler.  \ 
Old  you  work  is  a  room  next  to  Xr.  PluaaRfeaum* *? 
I  so&etises  worked  in  Rr.  Fluaan&aus^s  roost  and  sometimes  I  \ 
vcrked  in  enothar  room  ao  chat  I  weu2d  have  «ora  quiet. 
Does  that  mn  tnat  you  »et  «r.  riuMRhaum  *l**ott  everyday? 
I  sat  his  whan  I  worked  there?  whan  X  didn't  want  to  wort 
there,  I  worked  at  hose. 

rou  went  ovar  tha  documents  you  mentioned  earlier,  as  wall? 
Z  read  tha  documents  which  were  sent  ffroa  Japan.  Tor  exa&pie, 
thara  wara  tha  letters  exchanged  within  tha  Unification 
Church ,  thera  vara  lists  of  members  who  had  coae  froa  Japan. 
I  roaenised  the  Japanasa  language  in  these  lists  at  tha  and 
of  sty  work. 

I  » as.  Did  you  avar  dine  with  Kr.  Flumanbeus? 

no,  1  didn't. 

You  didn't?    I  saa.  As  you  aaid  bafiore ,  translation  is  very 
difficult,  and  very  important.  Especially  in  court,  languaga 
plays  a  vary  assantial  role.  In  particular,  parjury  has  so 
■ueh  to  do  vith  languaga  be causa  what  tha  Defandant  says  is 
what  ia  takan  up.  Therefore,  interpretation  and  translation 
sra  cantral  issuef  here. 

As  for  tha  Oath  on  July  9,  you  mentioned  that  tha  Interpreter 
had  e*pressad  his  wish,  as  a  Japanasa,  that  ha  wanted  tha 
witness  to  speak  tha  truth.. 
J  think  that  was  his  intantion. 

Doss  that  mean,  outsida  his  position  as  e\n  Interpreter,  ha 
ha  wishad  this? 

well,  not  exactly,  hut  I  think  tha  interpreter:  wsa  feeling, 
not  so  much  as  a  Jspanasa,  hut  aore  lightly,  *o«a thing  iika 
1  just  happan  to  ba  your  Xnterpreter  this  tioa,  and  X  hopa 
you  will  express  tha  truth. 

Mr?  Sasagaws ,  hara  X  would  just  iika  to  confirm  a  point. 
Wa  saw  earlier,  where  tha  Forelady  eekad,  *Dc  you  solemnly 
swear...?"  And  Mr.  Mochixuki  interpreted  this  ai  follows: 
"Hazarding  this  case,  at  this  place,  wa  think  wa  would  iika 
to  hava  you  kindly  convey  only  tha  truth,"  (in  Japanasa  I. 
Ky  translation  submitted  to  Flumenbausi  was  guite  similar, 
l  think. 
I»  that  right. 

Yes,  wall  I  translatad  all  dialogue  in  Japanasa  and  gave  it 

to  hiXB,  so. 

yM,  "Xtts  moraitei*  in  Japanasa,  is  translatad  as  "Wa  would 
Iika  to  have  you  kindly  convey...*4 
I  think  that's  correct. 

And  your  report  fub&ittad  to  Hr.  Flusenbeufc,  how  many  pages 
wara  there? 

X  don't  remember  exactly. 

Anyway,  it  was  •  graat  number  of  pagas  and  you  turned  in  ail 
of  thea. 
Yes,  2  did. 

Co  you  hava  a  copy  of  your  report? 

I  could  hava.  mads  a  copy,  but  X  didn't  think  of  it  than. 

Did  you  give  ths  pagaa  all  to  him? 
Yes,  X  did. 
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Q   And  does  the  Prosecutor  have  the*? 
A    )fmt  he  should  have  the©. 

Q    Is  it  possl&l*  that  he  had  the  transcript  typed  up  with  a 
word  processor-? 

A    Vti,  and  After  that,  I  Just  remeisbered.    7h#  Japanese. customs 
lav  &t  that  tine,  regulating  thm  amount  of  money  you  could 
take  out  of  the  country #  cheeking  the  purpose  of  your  trip 
end  so  on;  tfhet  do  you  cell  that  in  Japanese?    I  translated 
quite  e  lot  of  that  material  also. 

C    Oh,  you  mean  the  translation  of  laws  about  customs,  and 
foreign  currency  to  b*  taken  out  of  the  country? 

A    I  had  to  find  the  translation  of  lavs  concerning  foreign 

currency,  and  how  such  money  could  be  taken  out  of  the  country, 
and  also,  I  had  to  accurately  translate  things  such  as  the 
standard  for  a  certain  year.    There  was  an  English  version 
published  by  the  ftiaietr^  of  Foreign  Affaire  but  it  wasn't 
such  a  good  one. 

a  r  sa*» 

A    Apart  from  this,  X  think  there  were  three  or  four  sore  paper* 
X  translated,  because  X  saw  the  documents  that  the  secretary, 
not  the  assistant  of  Sr.  Flume.  *oa  us,  typed  into  the  word 
processor.    X  think  it  was  a  document,  not  a  dialogue, 
although  X  don't  quite  remember*    Anyway,  the  things  which  we 
were  doing  there  were  mainly  examining  the  exchanges  held  in 
the  Grand  Jury,  but  also  at  the  same  time,  there  were  several 
other  things  such  as  the  correspondence  aaong^  the  Unification 
Church  members • 

Q    you  mentioned  before  that  you  were  working  on  this  for  several 

months.    Does  the  Prosecutor  have  the  result  of  your  work? 
A     I  think  «o. 

Q    Will  Mr.  Fiumenbaum  certainly  have  kept  them  sc&ewhera? 
A    I  think  so,     I'm  not  positive,  though, 

Q    Are  you  saying  that  it  doesn't  matter  because  it  is  only 
a  formality? 

A    So,  X  don't  know  about  that,  but  what  shall  X  say,  eitner 
way,  the  answer  is  a  yes,  or  a  Ko.     tt  could  be  a  mistrans- 
lation to  translate  it  as  "X  would  like  ycu  to  kindly 
convey  only  the  truth. " 

Q    Veil... this  translation,  "X  think  X  would  like  you  to  convey.  .m 
true  is  a  translation  of  MDo  you  swear,  do  you  swear  to  tell 
only  the  truth?"    And  it's  the  job  of  an  Interpreter  to 
translate  wh#t  is  said... 

A    That's  rifcht.    But  as  X  said  ear  liar  #  this  Mr*  KochizuXi^ 
prooaoiy  did  not  have  any  notes  with  him. 

Q    w«;ir  l  understand  that,  but  it  would  not  be  an  Oath  if*., 
if  one  is  told,  "X  would  like  ycu  to  kindly  convey  only 
the  truth." 

A    yes,  that's  right. 

Q    In  2ip*iir  the  witness  reads  everything  out  loud,  and  then 
he  swears  upon  his  conscience  that  he  will  only  tell  the 
truth,  before  a very ens ,  standing  up. 

A    That's  right,  Xn  Japan,  you  swear  on  your  own  conscience, 
but  in  the  States  it  is  a- Christian  country.    Thus  words 
like  "s©  help  you  God"  actually  mean,  "That  is  correct." 

0    Apart  from  'So  help  you  God,"  what  is  important  here  i«~The 
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question  aeking.  "Do  you  iwr?"    xnii  ia  in  interrogative 
form.  j 
A    Yes,  that's  right. 

Q   The  problea  ia  whether  ha  said,  *Yaa"  or  "Yea,  X  do,    or  aoc. 

A    Yes,  if  you  refer  to  it  precisely. 

Q    Tha  probie*  ia  that  thie  is  not  fouad  esyvhare  - 

A   Yea,  that's  *  point  also. 

Q    Alior  tha  witness  said  "Kai*  to  the  question,  Bt  would  like 

you  to  kindly  convey . . ,  * 
A    Tnat '  t  right.  4 

q    Further,  the  translator  translated  this  as  "Yea."  , 
A    That's  right. 

q    Therefore,  to  t^fsa  who  only  understand^  English,  it  will 
mean  that  Mr.  Keaiyame  answaxied  Yea,  to  the  queetion, 
"Do  you  solemnly  svtir.*.?11 

A    Vou  »ay  ba /right* 

q    At  a  resuitL  it  appears  here  that  tha  Sngiieh  oath  is 

completely  £ if far as t  fro*  what  tha  witnees  actually  under- 
stood. tf 

A    Because  ha  aaid,  Ht  would  lika  you  to  convoy  tha  truth. 

C    Yes#  yaa. 

A    wail,  tha  aaanipg  of  tha  Oath  (translated)  ia  off  tha  mark, 
pceeioiy. 

q    »ut  normally,  we  sal  "Sal*  C^asl  when  wa  ara  aeked  ecma- 

thing  like,  "l  would  like  you  to  kindly  convay  tha  truth.1* 
A  Yes.* 

q    wa  ses*  "Yes",  CKai)  meaning,  "I  undarstand  your  w*ah, 

A    But  th#  problem  hara  again  ia  that  Kx.  Kaniyaraa  soaetixacs 

snawarad  "Yes"  or  "KoM  without  waiting  for  tha  Xntaxpratar. 

So  that  Mana  that  thara  is  a  poeeibiiity  that  Kr.  Kaaiyea* 

undarttood  Englieh  to  soae  axtanr^Hthout  tha  halp  of  an 

Xntarpratar. 

Q    Yaa.  M 
A    leceuse  Kr.  Kamiyema  soMtiMS  anewer**    Vaa    or  No 

directly  to  tha  question  of  Kr.  Flu»enbau»,  scenes  Ilka 

that... 
q    wtra  thara  sorb? 
A    Yaa,  thara  war a. 

Q    Yaa,  but  wa  cannot  ba  sura  whether  Kr.  Xesiiyama  correctly 
understood  tha  question  to  which  ha  answered  ,fTaa"  or 

"xo." 

A    Yes,  that's  trua. 
0    And  sleo,  on  tha  record  of  the  Oath  given  on  July  9, 

it  it  aaid  that  tha  witness  was  'duly  sworn  in."    From  this* 

we  can  conclude  that  tna  witness  definitely  answered  "Yes* 

to  the  question,  "Do  you...?" 
A    Right.    That  can  ba  trua,  but  also  it  can  be  aaid  mat 

Kr.  Kamiyaae  My  have  underatood  English  and  the  Inter- 

prater's  translation  was  only  to  confirm  the  saeening  of  tha 

question. 
0    flhat  do  you  mean? 

A    Tha  anewer  pKai*  which  Kr*  Kemiyame  gava. ♦ . 
q    Yaa  # . • . . 

A    tfcax*  appears  a  possibility  that  Mr.  Xeffiyeae  replied 
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■Eai"  to  tha  translation  as  wall  as  the  English  Oath.  Why? 
because  Kr.  Kaaiyame,  at  times  is  found  answering  "Vee, 
..."  fowt^Q  without  tha  Interpreter. 
But,  it  is  tha  res  cf  a  Japanese,  and  soma  Japanese  will 
say  Yea  where  they  ought  to  say  No,  and  vica  varsa. 
That,  has  to  do  with  how  such  English  comprehension  Mr. 
Ka&iye&s  has.,  • 

That,  we  don't  know.    «r .  Sesagewa,  you  haven't  personalis 

met  Xr.  Kemiyema  yet,  hava  you? 

That's  true.    It's  just... 

You  haven't  spoken  with  him,  hava  you? 

Wall,  it's  just  that  such  acanas  ara  found  in  that  transcript 
so  I  told  Flumanbaun  about  this. 
What  Aid  you  tall  him? 

That  kt.  Kamiyama  may  understand  a  littia  (English J  .  I 
think  there  is  tha  possibility  T^at  ha  does. 
Than,  what  did  tha  Prosecutor  say? 
Ha  didn't  say  anything. 

Wall,  is  that  so.    *ut#  you  hava  not  mat  Mr.  Kamiyama, 

hava  you? 

Bo. 

And  you  havan't  taikad  in  English  with  him,  nor  in  Japanese. 
So  this  is  totally  basad  upon  your  conjecture,  right? 
That 1 s  right. 

If  wa  go  by  tha  form  of  this  documant,  thara  ara  mora  and 

md'ra  points   {  ;o  ba  discussed.) 
res . 

And  following  i the  Oath)  >  '   Jul/  9... 
Yes. 

?he  Prosecutor  is  explaining     tha  witness'  rights).  Please 
raad  this. 

(Mr.  Sesegawa  raad  as  follows.) 

"And  in  connection  with  your  appaaring  bafora  this  Grand 
Jury  you  ara  antitlad  to  carta  in  rights.    tat  me  explain 
to  you  what  these  rights  ara.    First,  you  may  refuse-to 
answer  any  question  if  a  truthful  answer  to  that  question 
would  tand  to  incriminate  you  personally,  in  any  way, 
shape  or  form.    So  you  understand  that?* 

...  Uhh,  this  right  to  refuse,  or  right  to  remain  silent, 

is  it  called? 

Yes. 

Yes,  I  think  there  nay  have  been  something  like  this. 
That  is  to  eay,  this  is  a  vary  major  right  in  American 
society  ^nich  permits  a  person  to  remain  silent  about  what 
is  disadvantageous  to  hin,  end  any  American  will  use 
this  r^ght. 


Yes. 

Concerning  thia ,  tha  Pro**cutor  is,  well,  giving  a  proper 
explanation.  But  this  translation, .. .  Please  look  at  this. 
Mr.  Seeagewa  raad  as  follows t 

"and. . *uhh. . -baaed  on  tha  summons  concerning  your  appearance 
in  court  today,  there  are  sever*:  rights  granted  to  you.  I 
will  have  the  plaaece  of  explaining  these  to  you.  First, 
you  are  able  to  refuse  answers  to  Questions  which  may  cauaa 
you  to  fall  into  sin.    Do  wa  have  your  kind  understanding?* 
That  it  the  translation  * 

Yes ,  well,  this  translation  cannot  be  said  to  be  wrong  as 
it  is,  alao. 
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q   so,  net  wrong,  but  first  of  ail,  what  this  right  ssye  1* 
that  you  can  refuse  to  uy  tiling*  that  »ey  incriminate  you. 

A  Vet,  that's  right*  ,  « 

q   Xncristlneta  means,  in  short,  to  receive  punishment,  to 
receive  penalty. 

A  Yet. 

Q   ■The  word  *cri»e*  it  extremely*  •  .to  e  large  pert. . . 
A    It  ie  very  difficult. 

Q    In  other  words,  you  do  not  have  to  isaJce  a  reply  for  which 
you  may  be  penalize*.    This  is  quite  different  from  causing 
to  fail  into  sin,  hut  you  could  still  answer,  'Yes,  Z 
understand*  to  this  question.    In  the  transcript,  it  says, 
*Yes#  1  do."  for  the  question,  "Do  you  understand  that?" 

A  ¥es. 

0   Thug,  on  tne  transcript,  everything  +~    sry  neat  and 
*    orderly,  but  in  reality..*  If  you  look  at  both  Japanese 

and  English,  I  think  it  cm  be  said  that  there  are 

extremely  big  problems. 
A   You  could  say  that,  X  believe* 

C  j*s&*  i*  we  go  through  this  all,  it  will  take  a  great  amount 
of  time,  but  I'd  like  to  refer  to  the  part  about  perjury. 

%    And  furthermore,...  Creed  the  English  corresponding  to 
translations 

*«het  you  will  fciadly  say  at  the  Grand  Jury  (hearing! 

today,  well... stay  have  a  chance  to  bs  used  against  your  interest 

...  and  uh...  the  possibility  exists  ...  legal.,  uh.-  in 

the  future  procedures  trots  now  on,  continuous  and  among 

 £hem,  uh.-  used  especially  disadvantageous  to  you. 

A    -You  should  be  aware,  that  anything  you  do  say  in  front 

of  this  Grand  Jury  can  be  uaed  against  you.    Hot  only  by  tftis 
Grand  Jury,' but  in  any  court  proceeding.    Bo  you  understand? 
Weil,  this  translation  is  not  so  accurate  either. 

q    if  you  translate  the  Japanese  of  the  Interpreter  into 
English,  he  says  "There  is  a  possibility  that  it  will  not 
be  good  for  you."    This  is  a  very  weak  expression,  that 
ona  may  be  put  at  a  disadvantage. 

And  then  this  witness  says*  Mr,  Kamiyama  asfcs  et^this  time, 
"What  did  he  say?" 
A    Yes,  that's  right. 

q    you  see,  I  can't  quite  understand  this.    Just  listening  to 
this  Japanese,  pIt  might  not  be  good  for  you,"  or"It  might  be 
to  your  disadvantage,"  is  extremely  weak.    fcnd  the  phrase, 
"to  max*  a  statement"  c*n  aeen  both,  soma  thing  you  will 
say,  or  the  (legal)  declaration  under  oath-    This  is  not 
clear,  either.    And  *het  aseut  this  Japaneae?    If  translated, 
I  think  this  would  turn  out  to  ha  the  kind  of  English 
written  here  at  the  bottom,  but  what  do  you  think? 

A    ¥ei,  well,  this  is  vary  difficult- 

0    7h*  witness  her.e  asked,  "Wfcat  did  he    say?",  right? 

A  Ye*. 

q    At  ths  translation  for  this,  the  Intsrpreter  says,  K* 

wants  repetition*" 
A    Y«,   thxs  isn't  very, ..if  it  w*r.  a  trui  testimony,  he  should 
»ve  trsmlated  this  as  "What  did  you  say?*4  or  something 

ii*e  that- 
q    Yes,  that's  right. 
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A    *eli,  the  position  of  the  Intsrpretsr,  sround  here  as  weil, 

is  *  bit  ambiguous. 
Q    you  have  alas  writtsa  in  /our  latter*  but  the  Interpreter 

sddf  his  own  explsaeticn  or  rsphxssss  words* 
A    Yes,  his  position.     Instssd  of  translating  accurately  end 

consistsntiy,  lis  sometimes  tskes  Mr.  Kestlyeaa's  standpoint, 

sad  other  times,  ths  Prosecutor 1  s ,  making  hiaself  very  vague* 
Q    Th*tfs  right.    Ths  function  of  an  Interpreter ,  hs  should  bs 

accureta  primarily. 
A    that's  right. 

Q    Hs  won't  maks  sn  Intsrprstsr,  if  hs  adds  his  own  interpre- 
tation for  us. 
A    You  could  say  that. 
0    This  vow Id  causa  sxtrsms  trouble. 
A    Yes,  you  could  say  that. 

Q    And  well,  this  is  ths  way  (ths  rscord)  eontinuss. 

A.  YSS. 

Q    You  say  not  bs  able  to  trscs  back  your  memory  just  now, 
but  in  ths  rsport  that  you  submitted  to  ths  Prosecutor , 
M; .  Ssssgawa,  I  think  you  must  hsve  pointed  out  ail  of 
these  things  in  a  similar  vain. 

A    Yss ,  I  did  writs  out  ths  Japansss  from  beginning  to  and  and 
did  ths  (translation)  job  so  that  should  ba  includsd  also. 

G    Is  that  so.\  And  concerning  the  warning  of  perjury,  do  you 
rsmsmbsr  anything? 

A    Umm,  no,  X  don't.    Not  clearly. 

C    Is  that  so. 

A  Yss. 

Q    Whether  you  rsa£  or  didn't  read  something  about  that,  or 

whether  something  concsrning  it  was  not  ,found  in  the  records 
st  sil ,  what  is  your  opinion? 

A    w«  1 1 , . ,  <?h ,  c-sms  to  think  about  it.    The  subject  of  par  jury 
cams  up  in  the  beginning,  didn't  it.    whsrs  ths  Prosecutor 
givss  a  warning  toward  Mr.  Kami yema. . .For  instance,  about 
calling  that  perjury,  wall,  uhh,  the  Interpreter  forgot  the 
word,  and  said  things  like,  false  words  and  what  not. 

Q    Oh,  do  you  reaieffber  about"  that? 

A    Yss,  ths  Intsrprstsr  got  stuck,  forgsttlng  the  word,  fpsrjuryf. 
Q    You  do  remsmber'* 
A  Yes. 

"0    You  itill  remember  it  up  to  now? 
A    Yss,  it  was  ths  word  'perjury*. 
Q    Did  you  tali  this  to  Mr.  Flumenbsum? 

A    Although  r  didn't  tell  him,  I  wrots  it  in  my  rtport ,  snd  I 

think  he  should  know  about  it. 
Q    So,  it  wes  that  ths  Intsrprstsr  couldn't  rsmember  ths  word 

'perjury 

A    The  word  slippsd  his  mind  or  something. 

Q    X  sse,  and  what  you  juat  refsrrsd  to,  is  in  this  record, 

psgs  23 #  of  July  9, 
A    Fags  227 

0    Yss,  hare  on  page  23.    The  Prosscu tor ( says) . 

A    Ah,  th*     it  it.     (Heads  ths  English:  'Tinaiiy,  Mr.  Kamiyema, 
if  you  should  give  a  false  answer  or  fa^xl  to  testify  completely 
snd  truthfully  in  response  to  the  qusstion  that  I  ask  you,  you 
could  oa  chsrgsd  with  a  s^pAt^Lm  criminal  violation  for  perjury 
or  obstruction  of  justice*  Do  you  understand  that?'1) 
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Q    Do  you  recall  this  part? 

A    yae,  there  was  a  put  like  this,  (leads  Interpreter  i  trensle- 
.   tlon,  ritrimUtid  into  English.)  •fraudulent  replies, ' . 
he  forgot  the  word  'perjury'  so  that1!  *hy  he  has  to  say 
thing  life*  this. 

q    It's  as  follows:  {He-translation)  "U  you  should  jlvafrauduiaut 
t  .w.ri  or  neglect  to  testify,  thara  it  the  possibility  that 
you  will  be  bliMd.,," 

A    Yea,  this  can't  he  celled  IOCS  Accurst*. 

Q  isn't  it  actually  1001  inaccurate?  Which  weans,  ha  is  n©£ 
sllowad  to  give  false  answers  cr  to  neglect  to  testify?  then, 
what  good  would  his  right  to  r amain  silent  fce»  right? 

A    You  could  interpret  it  thst  way. 

q    so  than  the  witness  asked,  "That  weans  not  the  tax  laws,  but.." 
Kara  too,  he  is  actually  asking  what  it  ieChe  could  be  charged 
with),  not  the  tax  laws,  hut  what?    The  Interpreter  translated 
this  as,  "Does  tftrtt  mean  that  on  top  of,  or  apart  fro*  the 
tax  lews?"    lut  the  Prosecutor  who  did  not  know  about  this 
(the  real  question)  replied,  "That's  correct,  if  you  should 
testify  falsely.. /*    This  indicates  that  the  Prosecutor  (sis- 
tskenlyi  thought  that  hit  statement  about  parjury  was  already 
understood  (by  the  witness  I?  that  the  witness  could  be  punished 
for  periury  besides  (the  violation  of )  tax  laws*    This  is  why 
ha  answered,  "That's  correct/*  you  tee, 

A    ¥es,  that  is  so. 

q    something  like  this  it  one  aisunderstending  piled  on  top  ©. 

another. 
A    wall,  you  could  say  that. 

C    Ths  mtsrpretar  was  at  a  lost,  and  could  only  say,  wUhh... 

The  way  that  things  developed,  wall,  the  Prosecutor  rushed  one 
step  ahead  on  hie  own,  while  the  Interpreter  could  not  trans- 
late accurately. 

A    Wail,  you>  could  say  that, 

q  aut  jhe  witness  still  wasn't  clear  about  the  situation,  so  he, 
tftxed'a^em,  "ThaV'means. . the  Interpreter  then  cones  out 
with,  "[if]  tneyffaatisor.y.  ..the  testimony. .  .is  d.  stortsd. . 

A    «eii,  I  thini^ftr.  Lewier  was  waiting  in  the  hallway,  ic  I  think 
he  should  ha^e  adequately  advised  Hs.  Ksniysaie  on  that. 

Q    *ut,  this,  we  don't  know,  right? 

A    Yet,  nut  there  was  one  time  that  Mr,  Xeaiyama  left  his  seat, 

saying,  he  wculS  like  to  consult  his  lawyer  for  a  while.., 
Q    Vet,   there  was. 

A    Thst  passage  is  in  the  records.  Kis  attorney  must  have  been 
standing  by  outside,  so  I  thinx  he  should  have  had  enough 
advice  on  that  point. 

g    yes,   but  in  this  scene,  the  attorney  is  outside,  th«  judge 
is  r.ct  present ,  it  is  only  the  Prosecutor,  a*  it  is  &  Grand 
Jury  -sarin?.     It  i*  an  investigation  being  held  under  the 
extremely  one -sided  lead  of  the  Prosecutor,   isn't  it? 

A    Investigation,  wail,  ths  Prosscutor  was  the  exaamer .  As  to 
his  question* ,  urn,  »hat  <So  you  call  it,   leading  question*? 
I  don't  think  that  happened-     ths  Prosecutor  !s  questions  were 
all  clear. 

Q    According  to  your  recollection  now, 

A    I  don't  think  there  was  anything  like  leading  questions. 
Q    Kmm,  and  further,  please,  if  you  would  read  on,  on  page  2S, 


er|c  553 


553 


tne  witness  asks,  "MMni.n«...:'ii  be  charged  with. .  .per*  ury?" 
A    Yet*  I  eee. 

Q    yes,  dut  et  this  moment,  the  Interpreter,  hearing  the  words, 
"charged  with  perjury?"    could  net  translate  this  again. 

A    Here  he  forgot  the  word.     It  slipped  hie  mind  end  he  couldn't 
com  out  with  the  right  word. 

Q    Yes*     So,  as  a  result*  the  meaning  doesn't  come  through  at  ell* 
"...ell  right,  fraudulent  answers,  or  fraudulent,  well, 
negligence  of...uhh,  testimony,  or...H    This  doesn't  make  sense 
as  English,  nor  as  Japanese. 

A    Which  (passage)  la  that? 

0    The  words  of  this  Interpreter. 

A    where  is  that? 

Q    Where  this  Interpreter  says,  "Does  that  seen  once  again  that..?" 
on  page  28. 

A  (Heads  in  Snellen:)  "Does  thai  mean  cries  again  that  I  — 
oe  cnargeo  ror . .  unn. .  crying  to  nnc  cne  right  wore.  . .una,  an 
right,  fraudulent  answers,  or  fraudulent,  well,  negligence  of 
.  ..uhh,  testimony,  cr...'f  yes,  I  see,  hef  urn,  the  Interpreter 
forgot,  (laugh)  the  word  'perjury*.  Well,  and,  yes,  he  forgot 
the  word  'perjury*,  (laugh) 

0    Yes,  and  furthermore,  the  Prosecutor  explains  again,  you  see. 

A  Yes. 

Q    (Reads  in  Sngiisht )  ""if  you  should  knowingly  and  willfully 

give  *  false  answer  to  the  Grand  Jury,  that  is  a  separate  crime." 
And  the  Interpreter  ag-sin  makes  a  translation  that's  not  so... 

Q    He  again  adds  unnecessary  things.    "Knowingly"  it  ail  right, 

the  "uh"!  and  "ah"s  can't  be  helped,  and      . .giving  a  falsa 
answer  or  distorting  the  testimony  would  be  equal  to  sin." 
This  too,  isn't  a  iQQ%  good;  translation. 

Q    This,  t  don't  think  can  be  understood  as  J&ptnm**  either. 

A    well,  you  could  say  that,  hut  this  is  a  difficult  part,  too. 

0  Hmm. 

A    Well  at  any  rate,  I  should  have  written  about  all  of  these 

things. 
9  Ahh. 

A    I  think  X  told  Fiuisenbaum. 

Q    Than,  Mr.   Flumenbeum  knew  that  this  was  the  extent  to  which 
{the  witness}  had  bear,  informed  of  the  penalty  for  perjury, 
of  course. 

A    I  think  ha  must  have  known.     If  he  had  read  it  carefully. 

Q    It  should  be  included  in  the  report,  shouldn't  it.    &sm,  t  see* 
And  than,  the  right  against  self-incrimination,     within  the 
Fifth  Amendment  to  the  Constitution,  there  is  a  passage  that 
"no  one  has  to  make  «  statement  against  his  own  interest", 
but  do  you  remember  anything  about  its  announcement  (to  the 
witness ) ? 

A    We-;:,-  about  that  I  don't  remember,  but  if  I  see  it,  I  would  be 

able  to  recall  that  there  was  such  a  passage* 
G    I  tee,  then,   for  example,  page  4$  here.     In  the  vary  beginning, 

the  Prosecutor  £ellt  Mr.  Kemiyame  about  the  constitution — 

You  have  good  pronunciation,  ao  please  read  this,  Mr. 

Sesegawe.  v 

A    (Reads  in  English:)     "At  any  time,  Fir*  Kamiyema,  that  I  ask 
you  a  question  and  you  want  to  invoke  your  Fifth  Amendment 
Privileges,  please  reel  free  to  do  so,  if  you  like." 

G    And  the  Japanese  that  the  Interpreter  translated  this  into  isi 
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Sore  it  IB  your  right  to  use  it." 

A    Weil,  it  i.  tough,  y  ,  . 

Q    in  brief,  "the  r.vi.ad  It  A"  and  ««        can 't  be  under.teod 

a*  Japenesa.  /  ^ 

A    ¥ea.    lut  here  too,  the'  kobleai  bacesec  how  *ueh  Mr.  Kaaiyaaa 

understood  in  li. taring  00  this  Sngliah. 
q    sut  the  fact  that  the  InteW.t.r  la  with  him,  i.  for  tne 

Japan...,  and  if  ha  under.toHd  th.  Pro.ecutor'.  «orda,  ha 

wouldn't  n..d  .n  Xnc.rpr.t.rA 
A    «.U«  tAa  bio  problem  here  b.cow.  how  such  knowl.dg.  of  Engliah 

Mr.   KaUT^VaUS*  had.  , 

o  m.n,  if  it  Maw  .  probiw  ■>«  "»  ««»  »•  M=iy—  urAiritoo* 

if  oni  can't  speak  Sngiiih. 
A    wall,  J  wonder  about  that,  too.    In  the  caaa  of  Xr.  Kesiyema, 

however,  he  1*..  an  attorney. 
G    in  thi.  ca.a,  J  think  it  would  have  been  all  right  hed  the 

attorney  been  betide  hia,  but    ha  we»  outeida,  in  fact,  sa 

difi  not  know  what  wa*  go*af  on  inaida. 
A    But  at  any  rata,  prior  to  tbe  ti»  of  hi.  appearance  in  court, 

rtout  thi.  fifth  Asentaent.  ha  .houlc  have  already  heard  about 

thia. 

Q    Well,  an  Anarican  citisen  would  know,  about  ^ia. 

If  Mr.  Msiyama  had  not  known  about  thing,  like  thia,  then 
that  would  ba  negiicance  on  the  part  of  Kr.  iawlar. 
0    Z,  S.  tttoraey.    An  American  would  know  .bout  thi.  a.  co^on 
^novlaSga . 

K    SoT^it^ould'a^  that  thee  whe  don't  Know  about  thing,  lik. 
cni.  would  run  into  terribl.  di.a.tar  if  they  went  to  A*eric» 

A    war^but  !*Sink  if  an  attorney  were  hired,  the  per.on  wculd 
n.v.  aertnitily  been  informed  about  thi.-    And.  I  don't  know 

A    y^^^^rSS;:;  it  b.  ^^ce  on  th. 

part  of  hi.  attorney,  Kr-  Hwl«7  „„„„rlv 
0    Lt  even  than,  if  th.  Int.rpr.t.r  had  r^m, 
A    v...  if  Mr.  U«l.r  had  neglected  to  explain  hi. ri«b«  to  him, 
whiia  tha  lnt.rpr.fr  hadn't  tran.i.tad  accurately,  thia  i». 

-  >-v    -  t-rrible  ai.fortune.    That  i.  .erioue.  But 

;DU:         r!^  M  -11  -en  if  the  Interpret^  w.r. 
not  '"0%  .ecu-**..   I  <Son<t  lt  *  C*11#SS'   t""  ri9h!  " 

was  bain*  refarrad  to,  in  my  opinion. 
Q    Well,  that  is  your  conjaeTura. 

A    Yoo     and  thara  was  somtthin?  about  tha  Fifth  articia. 
0    But  it  would  oa  unpoasibla  to  understand  *  translation  li*e, 

-,.that  rcvitad  itt»  o£  the  Fifth  article-.  * 
A    wall-  w*  would  havt  to  ask  Mr.  Kar.iya^a  to  find  out. 
g    But.  things  :ixa  -hi*  should  P«  ecimmunicatad  propariy:  you  aac. 
for  example  tn  America,  telling  a  person  about  his  right  to 
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remain  silent,  this  must  be  Announced  no  matter  how  many  crimi- 
nal records-  he  has,  cr  otherwise,  ^t  would  he  against  due 
process .    You  can't  say,  beceuae  you  have  been  convicted  ten 
times  in  the  past,  you  ought  to  Know  about  this.    That,  I 
think  is  due  process.    You  said  in  that  sense*  Kr.  Ksmiyama 
wis  unfortunate*** 

A  ¥es,  whetner  Kr •  Kemiyeme  had  known  or  had  not  known,  we  have 
to  ask  him  to  find  out. 

Q    well,  that  if  you  didn't  know,  it  would  be  unfortunate. . . 

A    »eil,  I  would  think  xc    It  would  be  the  negligence  of  the 
attorney .     Fir.  Lawler,  is  it? 

C  And  after  this  example,  going  through  the  record,  as  you  have 
alreedv  pointsd  out  1  believe,  inappropriate  translations  are 
very  obvious , 

A    Yes.     Sut  if  Another  interpreter  had  done  the  job,  it  is  s  ques- 
tion how  much  better  he  would  hsve  been  than  Mr.  Mcchiiuki. 
My  impression  is  that  Mr,  MecfcizuJti  interpreted  without  taking 
notes.     But  that  I  can't  say  for  certain  because  there  isn't 
a  video  of  the  Oz*n&  Jury  hearing.    It  is  possible  that  he  had 
seen  using  notes  to  do  his  job. 

Q    Well,  a  court  interpreter  is  an  extremely  difficult  joo.  There 
are  vinous  legal  r  trchnical  terms. 

A    I  igrse  that  it  is  very  difficult. 

Q  So  I  believe  it  least,  that  court  interpreters  should  receive 
enough  training  for  the  occupation,  and  should  be  very  competent. 

A    Besides,  I  think  Kr.  Mcchiruki 's  attitude  is  quite  easy-going. 
He  was  a  little  too  relaxed;  he  should  have  been  more  alert 
and  thorough.    A  little  more  faithful  to  the  spoken  words. 
He  does  hsve  the  capability.     In  fact,  when  I  first  heard  his 
interpreting ,  his  pronunciation  was  accurate  so  that  I  wondered 
if  he  were  a  nisei,  and  could  tell  $e  was  a  competent  interpreter* 
But  I  think  ne  was  a  little  too  relaxed. 

Q    in  short,  he  mads  'rounded*  translations*  as'  in  cutting  corners,. 

A    it  does  tees:  i  bit  'out  of  shape1  or  disintegrating.  But, 
you  can  get  tna  general  meaning  of  it. 

w    But,  no  wor*  of  literature  would  be  literature  if  it  were  trans ^ 
iated  m  its  gsneral  meaning  only,  for  example, 

A    In  translation  compared  with  interpreting,  ^ou  can  always 

work  on  tna  former  and  produce  something  good,  but  in  the  case  * 
of  interpreting,  it  is  a  one-time-only .    No  matter  how  com- 
petent s  person,  if  he  is  res-tricted  by  time  and  something 
slips  his  mind,  like  the  word  perjury,  eerlier ,  that  nappens . 
well,  I  don  *  t  thin*  you  can  criticise  the  Interpreter. 

C    tfeii,  so,  as  you  were  saying,  is  it  that  he  is  doing  well  as 
a  simultaneous  interpreter? 

A    It's  not  simultaneous  interpreting,  I  think. 

Q    Didn't  you  make  reference  to  something  like  that  somewhere? 

A    I  don't  remeaher  that. 

w    Somewhere.     Translations,  you  can  take  time  out  to  look  then 
ov«r  and  look  up  the  dictionary,  but  in  the  case  of  a  sudden 
interpreting  situation  at  this,  didn't  you  say  soma thing  to 
tna  effect  that  tne  woriywas  well  done? 

A    l  don't  think  ;  said  something  like  that. 

C    So.,  at  any  rats,  ss  a  law  expert,.  I  also  think  it  is  not 
desirable  to  have  general  interpretations. 

A    Yes,  that's  right. 
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q    Especially  concerning  due  process.    This  it  *  very  important 
idea*     Translation  is  admittedly  difficult,  but. 
When  you  testified  before  the  Grand  Jury  the  first  time,  were 
iCu  *Hwn  Kr.  xamiyaae's  md  icCTent  papara? 

A  ,v. ,  I  don't  thinX  I  saw  thar«.     r  dor  1 1  know. 

0    ¥01  i  f-'t  reaeaber? 
A    Sor  I  ion  *  t . 

C    And  vera  you  ever  shown  or  given  a  copy  ot  a  iupp^einentary 
indictment  or  an  indictment  concerning  nr.  Moon,  or  any  otKeT 
indlctmente? 

A    X  don't  thin*  bo,  Perhaps  I  have- 

Q    You  have  no  clear  race_iection? 

A  NO. 

q    Sid  you  *v«r  talk  with  the  Prosecutor  about  changing  tha  indict- 
ment or  tha  *ike? 
A    250.  I  haven't.     Tha  Prosecutor  carried  things  out  at  hi*  own 

pact . 

A    But,  with  other  prosecutors ,  with  Flumenbaum '  s  colleagues,  X 
did  have  chat*  about  what  was  tha  problem  at  certain  point* 
and  to  on,  but  with  Fiumenbaum,  I  never  talked  about  unne- 
cessary mat-srs.    With  his  colleague ,  I  did. 

Z    Who  wa»  hi*  lleague? 

A    I  forget  .us  name,  but  ha  is  ona  of  the  prosecutors. 

3    His  friend. 

A    i  had  light  chat*. 

Q    There  ware  such  occasions?    And  about  this  part  you  mentioned 
earlier.     Do  you  remember  explaining  to  the  Grand  Jury  tha 
phrasaa  about  'carrying  a  checkbook '  or  'being  in  charge* 
or  'iftsjnaging '  one? 

A    That,  without  explaining,  I  remember  tailing  Flujnembaum*Trbout 
it  in  detail.     For  inetance,  what  the  word  'to  be  in  charge1 
of  »isns  in  Japireee,  or  '  keep 1  j  these  things  X  wrote  c\t  in 
detail  in  a  report  and  n^n^md  it  in  to  him. 

q    So  you  recall  why  theea  thing*  became  a  problem? 

a    Why  &  problem,  for  instance,  whe;*  something  is  'kept'  is  it 
haid  close  to  one's  reach ,  or  km?+  at  home,  or  something 

that  created  a  problem,  1  think,     I  donft  recall  whether 
I  heard  that  lattr  or  at  that  time. 

Anyway,   the  word  'keep1  and  its  corresponding  'hokan*  was 
a  problem  I  remember .     And  so  was  'purely.' 

-    They  were  elements  of  tha  penury  charge?    In  other  words, 

whetner  the  check  account  was  1  kept f  o-  something?  This  pacaage 
app**rad  somewhere,  and  that  is  the  content  of  a  perjury  charge. 

A    :   remember  he* ring  about  it.     What  extctiy  was  tha  problem,  Z 
Lxr.  ones,  what  exactly  was  th<*  perjury  charge. 

Z    rhet     >  count  10.     rt  s  talking  abouc  whether  /tr.  Moor,  was 

carrying  the  checkbook  or  net.     Re  answer s,   I  w*s  managing  it- 

A    Mr.  Kamiyama  said  he  was  'keeping*  it. 

S    Ah,   ' keeping'  it. 

A    Ar.d  her*  the  Interpreter  adds  sor*-thing  unnecessary .   *£rora  tne 
beginning.'.     These  are  the  points  that  can  be  celled  Mr. 
KQChizu*!"*  shortcomings.     Because  ail  he  said  was   '  I  wait  keeping 
it,,'  and  does  not  say  'from  the  beginning1  or  at  lea*t  it's 
r.ct  certain  whether  that'*  recorded  on  tape?   ihen  tha  Interpreter 
ehouldr.'t  say  anything  beyond  that. 
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Q    And  in  that  connection  this  Interpreter  eays  eomathing 
completely  chaotic  wnere  X  reed*  concerning  this  Fundi 

A  (Mr.  Sasagawa  reeds) 

•Was  any  of  the  money  in  the  Family  Fund  ever  used  to  pey 
expenses  for  the  Japanese  members  who  had  cone  to  America?" 

C    And  the  Interpreter  translated  this  as,  "Have  you  aver  uaad 
the  money  in  the  Family  rund  a*  expenses  £or  the  Japanese 
members  to  cc  *e  to  America. for  airplanes  and  expenses  to 
stay  here?" 

A    well,   the  Prosecutor  just  said  expenses,  so  it  doesn't  mean 

transportation  costs. 
C    Besides,  the  Prosecutor  clearly  said,  "members  who  had  come 

to  America.1* 

&  The  Interpreter  says  something  unnecessary;  he  says,  "for  air- 
planes," which  has  nothing  to  do  with  the  question  here*  this 
is  an  obvious  mistranslation  of  tha  Interpreter. 

Q    He  added  datails  himself. 

A    He  added  his  own  interpretation.     I  wrota  these  things  out  and 
turned  It  in  to  Mr.  Fiumenbaum;   1  also  remember  explaining  it 
to  him  orally.     I  told  him  clearly  that  the  interpreter  added 
unnecessary  things  here. 

Q    So,  the  "Japanese  members  who  had  coma  to  America:  indicates 
that  the  money  doss  not  refer  to  expenses  to  come  to  America. 

A    It  means  the  expenses  needed  while  they  are  in  America. 

C    Yes,  the  expenses  fev  the  Japanese  members  who  were  cireedy 
in  America, 

A    Ves,  and  he  aaded  words  lixe  "airplanes*  to  it. 

C    In  addition,  .nr.  Kamiyama  didn't  understand  this,  so  he  asked 

again,   "...for  them  to  corsw  to  America.** 
A    Yes ,  and  here  again,  the  Interpreter  confirms,   "Yse , "  whicn 

is  unnecessary. 

Q    I  think  it's  truly  misleading,     then  it's  quite  nature*  that 
Mr.  Kamiyama  answered,  "No,   t  didn't.* 

h    A*  to  this  point,  X  clearly  told  Mr.  Flumenbaum  that  It  wifi 
a  mi strand let  on.     I  clearly  remember  that  I  Informed  him  cf 
this.     In  my  report*  X  stated  that  the  Interpreter  did  not 
translate  tr.ese  parts  accurately,     X  remember  telling  him 
orally/  too. 

q     I  gee.   out...  This...   ^*  included  in  the  indictment,  isn't 

it? 

A     That.    I  den'r  Know* 

C    So,  Mr.  Flumenbaum  should  certainly  know  about  this  if  he  has 

read  this  report. 
A     If  he  ha s  read  it,  yea. 

Q    Do  you  rome*!u?*r  the  passage,   " .  .  *  the  problem  of  the 

ti*n*Aition  of   'carried'   and    'to  be  in  charge  o£...'MV 
A    Which  passage? 

0    Yes,   the  passages,   'carried'   and  'in  charge  of f . 

A    I  vrote  the  different u  of  these  phrases  precisely  in  the 

report  and  1  gave  it  to  him. 
5    So,  that  means  you  do  remember  that  there  was  a  translation 

problem  concerning  'carried4   and  *in  charge  of*. 
A    As  for    carried',   it  means  that  a  person  possessed  something 
the  time  with  him.     But,  as  for  'in  charge  of  %  it  means 

a  person  can  be  ir.  charge  of  something  somewhere  at  home 
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or  at  o^her  places.     I  wrote  it  precisely  in  the  report 

end  gave  it  to  his. 
Q    Then*  how  »fccut  the  difference  between  'paid  for1  end 

*  bought '  .    So  you  remember  testifying  et  the  Grand  Jury 

•bout  the  difference  'peid  for1  and  'bought f  ? 
A    well ,  :  didn't  go  in  to  it  so  deeply,  but  I  do  remember 

writing  it  In  tfce  report  and  handing  it  in.    If  you  once 

answer  "yet*  in  e  testimony  when  you  are  asked,  *Have  you 

done  these  things?",  it  will  include  these  setters  also. 
Q    So,  you  don't  resneiaber  it  exactly  now.    Mr  -  Sesagewa,  do  you 

thinx  tnat  nr.  XochizuXi  did  a  'credible'  job  as  an  simultaneous 

interpreter  at  tne  Grand  Jury1  s  testimony  on  December  15, 

1581. 

A    But  this  is  not  simultaneous  interpretation.     It  is  oniy 
consecutive. 

Q    Weil  then.    Do  you  r  amercer  testifying  on  the  matter  of  this 
sort? 

a    I  don't  think  I  mentioned  anything  about  the  qualification 
of  an  interpreter. 

Q    If  you  don't  remember r  please  say  so. 

A     I  don ' t  quite  rememDer,  but  I  don't  think  I  did.  Except, 

well  I  met  his  several  times  a  c*y,  so,.,. 
0    You  sun  Mr.  MochizuXi? 

A     No.     Flumenoaum,   I've  never  met  Mr.  Mochlzuki t   so.  But 

I  told  him  several  times  my  personal  impression  and  comments 
like,  this  part  and  this  part  sre  mistranslated/  but  this 
part  and  this  part  are  reliable  on  the  whole,  and  so  on. 

0    And  do  you  remember  testifying  at  the  Grand  Jury  that  he  did 
a  credible  job? 

A    I  don't  remember. . .testifying,  but  1  did  tell  Flumenbaum 
many  times  sbOuti  my  impression* 

Q    whet  kind  of  impression. 

A    I  mentioned  things  like  this  part  and  this  part  are  sloppy, 

this  part  is  carelessly  or  loosely  translated,  or  he  is 

adding  unnecessary  words. 
0    and   io  you  think  of  it  ae  a  simultaneous  translation? 
A    This?    This  is  all  consecutive  interpretation. 
Q     Tnen ,   I'll  ask  you  again,  Out  eftar  examining  the  work 

ot  Mr.  MochisuXi,  do  you  (Mr,  Sasegewe)  think  that  hi  a 

job  was  very  credible? 
A    He  is  *  very  competent  interpreter,  but  regarding  this 

*ob,  he  seems  to  be  too  relaxed. 
C    What  do  you  mean? 

A    The  only  problem  is  that  he  s emetine*  translated  in  a   •  ocse 

snd  tedious  msnner,  adds  unnecessary  things. and  his  ovr 

i nterpret* t ions • 
C     ^  see.     And  also ,  do  you  remember  testifying  at  tha  Grand 

Jury  hearing  or.  Fabruary  and  March  of  1982  saying,  "He 

did  a  very  credible  job?" 
A     X  don't  ramember, 

0    Do  you  remember  appearing  before  the  Grand  Jury  on  February 
or  Merer,  of  1 9$2? 

Q     You  do  remember  testifying  perhMp^  two  times.  Then  during 
those  two  ti^es,,  do  you  rememoer  testifying  to  the  effect 
tnat  ha  did  a  very  credible  ;ofc  as  *  simultaneous  transla- 
tion? 
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I'd  not  sure  about  that.   It  will  become  clitr  if  you  check. 
Your  dissatisfaction  toward*  the  interpreter  was  that, 
as  you  expressed  his  translation  waa  "loose  and  tedious, 
and  toe  relaxed."    Is  it  likely  that  you  testified  saying 
"Se  did  a  vary  credible  :ob"#  or  not,     2*  that  possibility 
high  or  low?    What  do  you  think? 

Well,  thara  ia  a  possibility  that  2  said  "Yes,  tint's  right" 
about  tha  detail*  X  explained  in  other  contexts,  taking  them 
aa  a  whole,  speaking  generally;  but  whan  I  look  st  tha 
Mterial  hara  before  *e,  I  can  remember  that  this  was  tha  way 
it  waa  because  of  tha  record.  But  right  no*  X  don't  have  that 
record,  or  you  say  it**  not  hare,  so'X  can't  say  anything. 
I  would  rather  say,  :  don't  remember,  than  say  something 
funny.     My  memory  does  gradually  coaa  back,  while  looking 
at  a  record  like  this* 

well,  at  any  rats,  you  checked  all  the  translation  by  working 
on  it  for  sevaral  months*  But  I  think  this  English  transcript 
is  vtry  dangerous  becausa  it  gives  other  people  mistaken 
impressions.    You  cen  read  it  through  ao  smoothly* 
Yes,  wall,  t  havs  alrsady  told  Mr.  riumenbsus  about  tha 
various  problems  in  translation*  But  X  don't  know  to  what 
extant  Mr.  Flumenbeum  explained  them  to  the  Grand  Jury. 
X  saa.  Well,  then,  that  means  if  Mr.  Flumenbeum  had  called 
the  attention  and  memory  of  tha  Grand  Jury  to  this  matter 
more,  then  tha  interpretation  of  this  perjury  might  have 
been  flora  different... 
That's  right. 

Why  do  you  think  Mr,  Flumonbeum  especially  did  not  convey 
this? 

Convey  «h#t? 

Your  (Mr.  Sasagswa ' S )  comments, to  this  Grand  Jury? 

To  tha  Grand  Jury?    He  might  have  conveyed  them  or  might 

not  have. 

If  not,  why  do  you  think  he  didn't? 

It  he  didn't  convey  them, ...  I  don't  know.   Xt ' s  hard  to  say. 
r  tdv.satf  a  lot  of  things  to  him  concerning  this  case.  For 
example ,  Mr.  Keraiyama  once  l*ft  hie  saat  to  go  to  tha  toilet. 
.*Lar  on,        ±«rt  A4i  seat  again  saying  n^  want  to  to  nave 

a  Cigarette.  X  think  st  that  time  X  told  him  t Fiumenbaum ) 
that  Mr.  Kamiyaae  might  not  ba  a  smoker.  Anyway,  X  vrote 
down  everything  I  noticed  as  my  comment.  X  don ' t  know 
what  Mr.  flureenbaum  cid  with  this  report  after  reeding  it. 
whethar  he  threw  it  away,  or  showed  it  to  someone,  X  don't 
know. 

But  ,  w**n  '  t  the  jrepcrt  typed? 

Yes.  He  said  he  would  ask  his  secretary  to  type  it. 
And,  if  ha  did  have  it  typed... 
yes,  the  record  should  be  somewhere. 

But  t  wh&t  kind  of  a  paraon  is  Mr.  fluaenbaum?    Did  he  have  a 
strofH?  beiisf  or  something  of  that  nature  that  somehow 
he, must  proeecut*  this  case? 

^e^£?  lie  seemed  as  though  he  was  confident  that  Mr,  Kamiyema 
Had  committed  perjury.     When  I  was  talking  with  other., 
what  shall  X  say,  colleagues  of  Mr.  Fluaenbeua,  they  ware 
saying  this,  (that)  ha  firmly  believeo  that. 
Smm,  but  comperinQ_  tht_ transcript  and  tha  tapes,  trere  are 
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see**- pieces  I  cannot  explain.   One  is,  it's  written  m  the 
transcript. . .That* .Kr*  Kas&iyama  hat  already  taken  an  cath 
at  tha  beginning,  and  his  examination  will  start,  it  says, 
lut  here  on  the  same  transcript,  it  says,  *Let  the  record 
reflect  that.., I  ass  going  to  press  the  button  to  start  the 
tape  recorder... "  and  then,  "Please  call  the  witness  in." 
Then,  the  administration  of  the  Oath  is  not  recorded  on  the 
tape  at  all. 
A    Uht  what  do  you  mean...? 

Q    In  other  words,   Con  the  transcript,  the  Prosecutor)  says 
that  he  will  start  the  tape  recording.  So,  the  tape  must  be 
moving.     And  then,  it  says,  please  call  the  witness  in. 
But  from  that  point  onr  nothing  is  recorded.  The  next  voice 
recorded  on  the  tape  says*  HKr.  Kern iy erne,  please  speak  acre 
loudly. " 

A    yes,  there  wis  a  part  like  that. 

q    So,  I  don't  know  whether  the  Oath  was  administered  thers 

or  not,  but  nothing  is  recorded  on  the  tape. 
A    I  see. 

Q    But  according  to  the  transcript,  it  is  stated  that  Mr. 

Karaiyaae  was  already  Rvnrn  1n.    T*  1*  wrlff**  that  the 

witness  was  "duly  sworn  in."* 
A    I  sea. 

C    So,  what  is  taking  place  on  the  tape  does  sot  correspond 

to  what  la  recorded  on  the  transcript* 
A    yes.    «eilf  one  doesn't  know  because  one  wasn't  there 

at  that  place. 

q  Didn't  you  notice  that  while  you  were  checking  this  before? 
A    well,  I  don't  think  there  were  any  eissing  parts.  I  don't 

remember  finding  any  part  that  seemed  to  be  omitted  on  the 

transcript,  but  recorded  on  the  tape. 
Q    You  didn't  notice  any? 

A     Tt  Z  had  noticed  it,  I  think  I  would  have  told  him.     rt  may 

be  written  in  the  report ,  but  I'm  not  sure. 
Q    You  don't  remember ? 
A  No. 

Q    w«re  you  ever  told  by  the  Prosecutor  to  pay  close  sttention 

to  the  opening  part  of  the  Oath? 
A    N'o,  ha  never  said  that. 

Q    Only  the  contents.  So. ..let's  see,  is  there  anything  else 
I  should  tax  you...?  So  you  have  read  this  statement  and 
the  letter  through  and  have  aigned  it,  right?  Vou 
approved  of  the  contents  before  signing  it? 

A    Yes.  But  I'm  not  quits  sure  whether  it  was  once  or  twice 
that  I  *ppmmxm6  before  the  court. 

Q    And,  as  to  what  you  said  there,  there  are  no  mistakes? 

A  No. 

Q    Did  you,  Kr .  Saasgewa,  receive  any  comments  from  Mr. 

riumenbeum  concerning  Mr.  Mochiauki ' s  translation? 
A     Yes,  he  did  ssk  whether  the  Interpreter  was  alright.  He 

tsked  me  something  like,  "how  about  this  Interpreter? 

He's  alright,  isn't  he?" 
Q    Was  the  Prosecutor  himself  a  bit  uncertain? 
A    Not  axactiy  uncertain, -but  I  think  ha  Just  wanted  to  make 

sure.  He  v*«  asking  in  a  ««y  like,  "Wasn't  this  Interpreter 

alright?"  $ 
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Q    wny  do  you  think  Mr.  Mochixuki  was  chosen  as  the  Interpreter? 
A    Ian 1 1  it  h*c*u*«  he  hed  permanent  residenc;'  in  the  States? 
A  Green  Card,  I  mean.  K*  has  an  American  Green  Card  end  X 

Department. 

Q    Scf  u  it  through  connections  that  these  appointments  ere 
made? 

A    I  thmn  »e. 

0    Dc  you  think  the  Prosecutor  selected  his? 
A    I  wonder,  I  don^t  know. 

Q    how  much  explanation  shout  the  background  and  the  problem* 

related  tc  this  case  did  you  receive? 
A    i  didn't  get  any  explanation  at  ail? 

C    None  at  all.     But  I  myself  raised  that  question  sometimes 
€c  him.  What  exactly  is  happening  here?    Or  something  to 
that  extent. 

Q    From  1981  to  1982  when  you  g*ve  your  testimony  up  till  todey , 
was  thsre  any  occasion  in  which  ycur  evaluation  of  the 
Interpreter  changed? 

A    Do  you  mean  the  evaluation  of  Mr.  Mochizuxi? 

Q  Ves. 

A    it's  li*en  the  same.  Although  he  was  capable  as  an  Interpreter* 
he  s$csd  superfluous  words  or  omitted  words,  although 
omissions  can't  se  helped,  it's  not  that  he  wanted  to  make 
them.  But  to  add  unnecessary  things  by  his  own  interpreta- 
tion, this,  he  should  not  have  done*  My  concern  is  whether 
he  interpreted f  taking  notes  or  not.  If  he  took  notes  I 
could  say  that  he  did  his  best.  However,  if  he  did  not  take 
any  notes  at  ail,  that  waa  a  shortcoming  on  his  part. 

0  I  want  to  aak  you  again*  Didn't  you  express  at  one  time 
that  Mr.  Mochisuki  appeared  to  have  done  a  very  credible 
job  as  s  simultaneous  translator? 

A    In  the  United  States? 

Q  Yes. 

A    Maybe  I  did. 

q    if  you  did,  what  waa  the  reason? 

A    well,  partially',  perhaps  because  he  was  doing  a  relatively 

accurate  :ob.  If  I  did  say  so,  I  think  it  was  in  that  sense. 

however,  this  interpretation  was  not  simultaneous,  so, 

there  is  no  apparent  reason  that  I  would  h&ve  to  make  such 

an  evaluation*    It 4 s  hard  to  say. 
q    Well,  perhaps  you  didn't  like  to  speak  ill  of  the  Interpreter 

because  he  is  slao  a  Japanese? 
A    No,  I  don't  think  so?  I  don't  mind  criticising  others. 
0    Yqu  wanted  to  say  that  email  mistakes  cannot  be  helped 

becsuss  simultaneous  translation  is  a  very  rapid  job? 
A    Yes,  if  it  were  simultaneous  interpreting,  it  can't  be 

helped  that  there  «ere  some  awkward  parts. 
Q    well,  the  meaning  has  to  be  conveyed  at  the  same  time  the 

speaker  finish**,  so  it  can't  be  helped. 
A    But,  this  isn't  simultaneous  translation  or  anything.  There's 

no  reason  to  use  that  expression*  / 
C    Sc ,  there  was  no  reason.  \ 
A    Nona f  and  I  don't  think  it  waa  used. 
Q    Is  that  so? 
A    I'm  not  certain. 
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Q    •  suppose  we'll  have  to  read  your  Grand  Jury  testimony. 

A    Yeef  if  that  were  available,  it  would  be  clsar. 

Q    Is  there  anything  else?    Oh,  yes,  concerning  the  Oath, 

hivt  you  ever  indicated  the  difference  between  th«  officii! 

Cath  end  the  abbreviated  one  (used  for  Mr.  Kaciyer;a}  to 

Wr.  Flumenbeura? 
A    I  wes  writing  cut  ell  of  the  Japanese  end  translating  It 

directly,  so  riumenbaua  should  have  known,  if  he  had 

studied  it,  "V 
C    And  the  word,    'swear'  wit  not  in  (the  translation)? 
A    The  word  'sweer'  never  appeared  in  Mr.  Mochizuki's 

translation  of  the  English  Cath. 
Q    How  about   'to  take  an  oath'  tchikeu!? 
A    The  word  meaning  'to  take  an  oath'  was  not  there. 
Q    Fiuaenbaum  did  know  that  the  regular  Oath  edxaini stared  In 

American  courts  was  not  used,  didn't  he? 
A    Flumenbaum  should  have  known  that.  Sut  take  for  instance 

thii  translation  -  "So  help  you  God**  translated  as  "May  God 

help  you"  is  a  mistake.  X  don't  think  that's  what  it  means. 

"Respectfully  swear1*  for  "soleanly  awea* "  is  awkward  also* 
q    How  would  you  tranalate  it,  Mr.  Sasegawa? 

A    well,   if  I  were  to  do  it  reading  this,  there  would  be  nany 
possibilities,  but  if  1  were  put  on  the  spot,  it  would  prob- 
ably be  something  like  "Do  you  swear  to  state  the  truth?" 
Of  course  if  I  did  it  several  times,  the  set  phrase  would 
come  immecieteiy.     rut    nay  woo  ne±p  you"  coesn  t  maxe  any 
sense  in  Japanese,  and  1  think  it  is  certain  that  that  is 
not  what  it  means. 

0    This  is  to  confirms  a  point,  you  sagntioned  that  parts  of  the 
translation  could  be  "problematic  if  taken  up  by  themselves." 

A    Yes*  like  that  part  about  the  airplane  and  so  on. 

C    Yes,  what  did  you  mean  by  that? 

A    well,   in  any  case  this  Interpreter  translates  with  roundabout 
expressions  adding  on  his  own  unnecessary  interprets tions f 
making  errors  in  translation,  and  because  of  this,  Mr. 
FiumenbeujR'i  questions  go  around  in  circles  many  times. 
Listening  to  the  tapes,  2  felt  frustrated  several  times.  I 
did  tell  riumenaaun  about  this.  To  what  extent  Mr,  Kamiy*rce 
knew  English,  whether  he  understood  hut  pretended  not  to 
understand,  or  really  did  not  understand  and  was  confused 
oy  the  Interpreter,  this  we  can  only  find  cut  from  he  him- 
self. 

This  Interpreter  has  the  ability,  but  I  think  he  didn't 
do  as  much  as  he  could,  well,  he  waa  a  little  too  rel-*ed. 
I  could  testify  to  this  fact.     2  don't  knew  snout  Mr. 
Kamiyem*,   but  aa  regards  the  performance  of  this  interpreter, 
:  can  definitely  say  thst  it  was  not  his  bast. 

0    Had  the  Interpreter  Seen  a  little  more  competent... 

A    well,   this  man  is  c&p*bl*t  but  2  wish  he  would  have  done  a 
bettiir  job* 

It   :.m  had  den*  3  good  job,   auch  a  probleff  would  not  hava 

c  c  c .  r  r  e  i  . 
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Wsl.,  -  zz  would  hav>  Dson  up  tc  the  Grand  Jury,  but  if  he 
-  settir  :cr.,.that  is  a  great  regret.    About  thst, 

i*.  -r  ?  Ir. ;  .':::r.er  '  J  Job  wet  not  the  beet  possible 
tc       t  2zu-.i2  and  tastify  to*  certainly* 
.3  ?rc:iJ.;:r,  while  "hearing  your  varioue  opinions, 
.   .  -..-.igawe,  still  went  ahead  with  tfti  prosecution.*. 
A     Yes,  ;  wrote  many  things  in  the  report  fcut  I  don't  know 
whether  he  ignored,  studied,  showed  to  others  or  did  whet 
with  it;  however,  I  csn  testify  that  J  wrote  out  s  detailed 
report  with  coausen^s  end  did  the  translations,  end  submitted 
iz  to  the  Proiecutor. 
0    well,  Mr.  Sassgewa,  thank  you  for  taking  so  such  time  out 
today.    As  to  whet  you  have  told  us  today,  you  did  tell  us 
tne  truth? 

a    Yes,  as  far  as  I  know,  everything  is  the  truth. 
2    Then,  will  you  please  swear  that  it  is  the  truth? 
A  Ves. 

Q    2  am  sorry  to  put  you  to  trouble,  but  will  you  please  ssy 
wftet  you  have  also  written  in  your  letter  and  statement, 
that  you  swear  that  your  statements  are  true,  and  if  so, 
will  you  kindly  say  that  out  loud? 

A    Concerning  this  content? 

Q    Yes,  what  we  have  recorded  on  tape  today. 

A    All  right.     I  tweer  that  the  conversation  held  up  to  this 
tisa  is  true  as  far  as  1  remember. 

Q    Thank  you  very  much. 


1  swear  that  the  foregoing  questions  end  answer s^ which  1 
reviewed  here  are  true  end  correct  to  the  best  of  ay  know- 
ledge as  long  as  they  conform  to  the  tapes,  without 
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OH  THE  GRAND  JURY  INVESTIGATION  OF  «R.  KAMIYAMA'S 
CONDUCT  IN  CONNECTION  WITH  SUSPECTED  VIOLATION  OF 
TAX  LAWS 

Japan  and  the  United  States*  are  neighboring 
nations  separated  by  the  great  Pacific  Ocean  from 
each  other*     In  spite  of  this  distance,  thas*  two 
nations  have  greatly  strengthened  their  mutual  ties 
over  the  years. 

They  maintain  close  political,  economic,  and 
social  relations.     However,   in  spite  of  the  fact 
that  these  two  nations  ajre  free,  democratic,  highly 
industrialized,  and  wealthy  societies,  i.e.,  in 

I 

spite  of  these  obvious  similarities,  they  have  had 
distinctively  diff  rent  historical  pasts,  giving 
rise  to  two  sets  of  behavioral  patterns,  as  well  as 
two  sets  of  emotions  toward  what  constitutes  justice. 
Separating  these  two  nations,  therefore f   is  not  only 
*  the  Pacific  Ocean,  but  also  the  socio-cultural 
peculiarities  such  as  linguistic  difference,  which 
separates  thorn  apart  sometimes  even  more  than  the  ocean* 
Particularly  in  the  historical  respect,  needless 
to  say,   the  systen  and  procedures  governing 
rnrwnal  trials  are  c?lso  differently  dev^lo^ed 
in  accordance  with  e«*ch  nation's  particular  history, 
social  customs,  pal it les r  economy,  and  culture,  and 
<*s  such  they  bear  the  marks  of  the  country  in  which 
they  evolved.     Thus,  we  have  today  two  significantly 
different  trial  systems  m  Japan  and  the  United  States. 
in  fact,  the  comparison  of  the  two  will  show  a 
contrasting  difference  as  to  t**e  underlying  principles 
and  the  prevailing  structures. 

This  case  involving  Mr.  Kamiyama  is  one  salient 
example  of  such  difference* 
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Mr.  Kami  yam*  was  subjected  to  a  Grand  Jury 
investigation  which  lasted  for  three  days  on  *|aly  9thf 
16th,  and  2 1st  of  1981.    This  very  investigation  was  the 
beginning  xn  -etrospect  of  the  proceedings  of  this, case. 

Upon  examining  Mr.  Kamiyama's  testimony  made  before 

the  Grand  Jury,  we  have  encountered  an  astonishing 

t 

state  of  affairs*     The  pathetic  lack  of  interpreting 
ability  and  the  dreadful  moomijetence  of  the  interpreter 
who  was  selected  and  appointed  by  the  State fon  behalf 
of  Mr.  Kamiyama  have  produced  a  communication  gap 
between  Mr.  Kamiyama's  testimony  and  the  prosecutor's 
response  as  well  as  between  the  prosecutors  questions 
and  Mr.  Kami yama 1 s  answers ,  the  process  of  which  can 
only  o*£  adequately  described  a^  a,  H tragic  comedy." 

if    i  <•  aomc-th  i  n<j  roo  far  beyond  being  merely  an 
"maocuratfr"  o;   "inappropriate"  interpretation,  and 
*h*>  J&p&ntrSv  spoken  by  this  interpreter  is  m  fact 
ot  t«*n  found  to  ton  incomprehensible*     However  t   it  is 
with  serious  regret  to  note  that  neither  the  prosecu- 
t ion  nor  the  court,  nor  especially  the  members  of 
the  Grand  Jury,  without  any  Japanese  language  facility, 
took  timely  notice  of  this  irregular  state  of  affairs 

ins*  ii  by  the  ma  I  performance  of  Ihe  court -appointed 
:  liter preter  , 


Lven  though  Mr.  Kami  yama  has  froti  time  to  time 
responded  by  saying  "Ves"  or  ^akarimashxta"  (under- 
stood )  ,  this  often  does  net  mean  that,  he  understood 
the  m«.ir»m-'j  of  wh«*f  he  was  toldL     Xnjfact,   it  is  a 
wid*  iy  recognized  fact  that  there  ar|?  n)(my  occasions 
in  which  this  expression  is  used  amofrq  the  Japanese, 
or  for  that  matter  among  orientals,  las  a  sere  expres- 
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sion  of  courtesy,  deference,  and  dscorum  when  talking 
to  a  ©an  of  high*r  social  status  or  superior 

authority. 

Even  though  it  is  obviously  possible  to  single 

out  4  large  number  of  specific  instances  of  extremely 

poor  performance  both  in  linguistic  interpretation 
and  in  the  use  of  proper  Japanese  words,  idioms,  and 

expressions,  what  is  especially  important  here  is 

the  fact  that  the  testimony  given  and  the  proceedings 

instituted  through  such  an  incompetent  interpreter 

did  not  constitute  a  fair  trial  for  Mr,  Kami yam** 

Indeed,  it  was  nothing  but  an  outright  denial  of  a 

fair  trial  to  a  citizen.     Moreover,  this  should  not 

b*  taken  merely  as  &  violation  of  due  process* 

Beyond  a  merely  technical  violation,  the  tragic 

tact  should  be  remembered  that  Mr.  Kami yarn*  has  been 

prosecuted  on  account  of  perjury  alleged  on  the  basis 

of  thxs  Grand  Jury  testimony,  and  is  now  about  to  be 

condemned  to  a  federal  prison. 

The  Japanese  language  can  never  be  said  to  be 
an  easy  one,     it  has  an  intricate  system  of  honor- 
ific* ,  which  demand*  delicate  shades  of  expression*.! 
differences  depending  on  who  is  talking,  or  is  being 
talked  to.    The  Japanese  language  is  also  often  said 
to  be  a  language  loaded  with  situational  and  emo- 
tional expressions*    All  these  characteristics  de- 
picted by  analysts,  however,  do  not  At  all  mean  it 
is  imperfect  as  a  verbal  means  of  expressing  one's 
message.     On  the  contrary,  J*p*nm*m  is  a  lan- 

guage which  can  provide  a  fully  adequate  verbal 
mean*  *ith  which  one  can  correctly  communicate  with 
ail  others.     If,  therefore,  the  interpreter  assigned 
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to  this  case  were  Tuiiy  conversant  with  both  the 

Japanese  and  the  English  languages r  he  should  have 

been  abU:  to  translate  the  prosecutor's  English  into 

correct  and  corresponding  Japan©**,  and  Kr.  Kamiyama't 

%  Japanese  into  correct  and  cor re a ponding  English-  The 

reason  why  the  interpreter  was  unable  to  do  this  was 

the  inadequacy  of  his  linguistic  capability  both  in 

English  and  Japanese. 

■ 

And,  because  of  this  inadequate  interpreting, 
b^th  in  V.nq  I  xsh  and  Japanese,  the  witness  has  been 
construed  by  the  court  to  have  committed  criminal 
acts  of  perjury,  and  as  a  result,  has  been  found 
guilty  as  we  know  today,     What  does  this  mean? 
What  woes  ail  this  amount  to  in  the  and?    Does  it 
mean  that   in  the  United  States  it  is  a  crime  not 
to  be  able  to  speak  English?     If  Kr.  Kamiyama  were 
able  to  understand  and  s^eak  English  fluently  him- 
self, a  tearful  tragedy  such  as  this  could  not  have 
happened  in  the  first  pl&ce*     Does  one's  lack  of 
English  facility  constitute  a  crime  in  America? 

Secondly,   it  was  with  a  typically  Japanese 
mentality  and  Japanese  emotion  that  Mr*  Kamiyama 

rf.*spondt»d       the  investigation  by  the  Grand  Jury.  Hr. 
Kami yama  is  found  to  be  a  typical  Japanese  with  a 
typically  Japanese  sense  of  righteousness  and  Japanese 
emotion.     Does  &  1 1  this  constitute  enough  reasons 
why  he  is,  and  many  more  Japanest*  citizens  like  him 
miqnr  be ,  s^nt  to  the  prison  in  the  United  States? 
or,  does  th&  fact  that  one  happens  to  be  a  Japanese 
constitute  a  crime  in  America?    Kow  else  can  we 
express  cur  deep  frustration?    What  other  words  can 
we  as*  to  express  our  silent  indignation? 
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However,  we  shall  prove  conclusively  that  no 
Act  of  perjury  was  cosusitted  in  this  case  for  the 
simp!*:  reason  that  the  incompetence  of  the  inter- 
preter rendered  it  impossible  for  Mr.  Kamiyama  to 
commit  perjury  in  the  first  place.     To  begin  'with, 
there  was  no  oath  administered  in  accordance  with, 
the  law,  nor  was  the  witness  informed  of  the  legal 
sanction  for  perjury.     Due  to  the  interpreter's 
incompetence,  the  witness  was  not  informed  of  his 
rights  guaranteed  by  the  Fifth  Amendment  *  which 
constitutes  one  of  the  important  elements  of  what 
constitute  'Mue  f-socess*  in  the  Ame;  lean  court 
tr;ai .     What  else  should  he  needed,   in  addition 
to  a  hear  x ng  without  propsr  oath  and  without  the 
warn.ng  of  sanction  for  crime,  to  deny  a  citizen's  tig 
to  due  process?    To  see  a  ctt  izen*  Mr.  Kamiyama  in 
this  case,  prosecuted  on  the  basis  of  such  Grand 
Jury  testimony,   found  guilty  of  perjury,  and  committed 
to  confinement  in  federal  prison  is  an  inexcusable 
act  of  unreasonableness  and  injustice*    First  of 
ail,  a  full   investigation  should  be  instituted  Of 
the  process  ^  y  which  an  interpreter  of  such  low 
competence  was  singled  out  for  the  assignment. 
We  cannot  help  but  profess  a  profound  fear  to  realise 
the  tact  that  the  present  court  procedures  seem  to 
permit    io  one  to  check  on  the  actual  competence  of 
the  court  interpreters*    This  : &  nothing  but  a  §ross 
injustice,  and  destroy*  the  very  foundation  of  the 
public  trust  in  the  administration    t  American 
criminal    justice*     We  wish  to  argue  further  that  Mr, 
Kamiysma  is  a  Jsptkneu^  who  can  neither  speak  nor 
adequately  understand  English,  and  a-   such  his  state 
of  mind  is  undeniably  and  typical iy  Japanese*  There- 
fore,  it  goes  without  saying  that  the  differences  * 
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between  the  criminal  proceedings  of  the  U.S.  and 
Japan  as*  veil  as  the  differences  between  the  American 
concepts  of  Justice  and  righteousness  and  thciff  Japanese 
counterparts  must  be  carefully  considered*  tye 
shall  discuss  points  in 'greater  detail' in  the 

following  pages,  v  *  f 

*  ♦ 

■ 

I  I  !'  ON  THE  LACK    )Y  CONDITIONS  WHICH  CONSTITUTE 
PERJURY  AS  A  £kI.';E;  LACK  OF  OATH,    PERJURY  WARN  INC 
AND  THE  INJURIES  TO  THE  RIGHTS  OK  THE  ACCUSED 
CAUSED  BY  THE  VIOLATION  OF  DUE  PROCESS 


Fir&t  ot  a\i/  we  maintain  tjhat  no  perjury  was 

cumnittod  in  thi^  case.     For,    (1)  Oath  was  not 

h 

administered  in  accordance  witn  the  requirements  of 
the  law,  and  (2)  the  witness  was  not  informed  of  the 
sanction  tor  perjury,  and  (3)   the  correct  transla- 
tion service  betweert  English  and  Japanese,  which  is 
a  necessary  prerequisite  to  establ ishincj'  an  _act  of  . 
«poxjuiy,  was  not  n*ad*»  available  to  the  witness* 

In  this  case,  at  the  time  of  the  opening  of  the 
first  sessior  on  the  morning  of,  July  0,  1981,  the 
foreiady  routinely  administered  oath  (Appendix  A 
p.}  )  Haying  «*  loui: 

/  * 

"Do  you  solemnly  S'/car   that  the  testimony  you  arc 
about   to  give  to  the  Grand  Jury  in  the  matter  now 
pendinq  before  it,  shall  be  the  truth,   the  whole 
truth,  an«i  nothinq  but  the  ttuth,  so  help  you  God?" 


However  the  interpreter's  rendition,  that  is,  what 
Mr.  Kamiyama  heard  as  the  contents  of  the  path,  can 
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only  be  described  as  "poor.-"    The  Interpreter  gave 
the  Japanese  translation  exactly  as  reproduced  in 
Roman  phonetic  alphabet  (see  Appendix  A),    This  • 
Japanese  rendition  of  the  above-quoted  oath  hardly 
makes  any  sense  at  all.  As  shown  in  our  own  English 
re-translation  of  the  interpreter's  Japanese  rendi- 
tion,  the  onl^T  part  that  made  any  sense  was  "regard- 
ing this  case,  we  ...  uh  ...  at  this  place.  We  think 
we  would  like  to  have  you  Ckindlv)  %onvey  only  the 
truth."    The  interpreter  said  this  in  faltering  and 
redundant  Japanese.    His  reference  to  truth  also 
remains  ambiguous  in  his  cut-up  Japanese  translation,^ 
which  when  translated  word  for  word  would  read  as 
"all  the  truth  here;  and  well  ...  only  the  truth  ... 
I  would  like  to  have  you  kindly  convey  the  truth." 
( Appendix  A,  p. 1 ) 

This  falls  seriously  short  of  the  requirements 
for  administering  the  oath  a^  stipulated  by  the 
federal  law  and  court  procedure.    The  relevant  rules 
require'  that  oath^be  administered  in  a  manner  which  % 
conveys  its  solemn  meanings  to  the  witness^     In  res- 
ponse to  such  ambiguity  in  the  translated  Japanese 
version  of  the  "oath,  Hr.  Xamiyama  finds  himself  at 
a  loss.    For  instance,  while  the  forelady  asks  the 
witness:     "Do  you  solemnly  swear  ...  ?H  and  the 
witness  answers 'simply  "Hai"  instead  of  "Yes,  1  do. 'I 
'£t         itapoxtrfht  to  note*  here  that  aii  the  context  of 
spoken  Japanese  dialogue,  the  meaning  of  HHaiN  is 
sc  vague,  multifarious,  and  unspecific,  and  often 
does  not  mean  what  is  meant  by  the  English  "Yes." 

m 

Thus,  our  contention  that  the  oath  was  not  properly 
administered  doe4  have  a  factual  ground.  * 

Further,  even  though  the  oath  was  not  properly 
adminirtered,  the  prosecutor  must  still  come  fortfi 
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to  inform  the  witness  of  the  penal  sanction  for 


perjury  as  well  as  of  his  rights  as  a    witness.  - 

a  inly,  the  prosecutor  told  Wr.  Kamiyaitia  that  if 


he  would  give  a  false  answer,  or  does  not  give  truth- 
I  ful  testimony^  he  would  be  prosecuted  separately  for 
perjury  or  obstruction  of  justice.     However,  the 
interpreter's  translation  tAurns  out  to  be  a  total* 
fsess#    His  Japanese  rendition  not  only  does  not  maXe 
any  sense,  but  fails  to  point  out  the  expected  sanc- 
tion for  the  crime.    His  translation  cosies,  in  our 

r  f  * 

opinion, 'dangerously  close  to  a  total  lack  of  any 

warning  about  perjury.    Please  refer  to  page  23  of 

our  Appendix  A  for  your' own  close  scrutiny.  This 

i 

document  contains  everything  that  was  said  abouV.oath, 
warning  on  perjury,  and  explanation  about  human  rights 
both  by  the  prosecto^  in  the  original  English  and  the 
interpreter's  Japanese  translation  with  our  <.  -m  re- 
translation  back  into  English.     You  will  see  through 
these  pages  that  the  interpreter's  Japanese  transla- 
tion was  nothing  less  than  an  unmitigated  mess, 
never  telling  the  witness  about  the  legal  sanction 
for  perjury.    We  seriously  regret  that  you  cannot 
read  the  original -Japanese  translation,  but  allow 
us  to  quote  our  English  re-translation  below: 

"False  answer  or  acts  of  negligence  in  testi- 
fying t  there  are  possibilities  that  you  may 

be  blamed  separately  in  the  light  of  the  criminal 
law." 

There  is  no  warning  to  the  witness  at  all,  as  you 
can  see,  about  the  punishment  ior  perjury  here. 
Here  is  our  translation  of  the  entire  sentence* 
Tor  false  answer  or  act  of  negligence  in  testify- 
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iitg,  there  are  possibilities  that  you  may  be  blamed 
separately  in  fight  of  the  criminal  law."  -There 
is  no  warning  at  all  on  the  punishment  that  can  be 
"imposed  jipon  the  witness  for  perjury.    To  be  "blamed" 
wo\ild  only  be  understood,  in  English  as  it  is  in 
Japanese,  to  Man  "criticised ,"  and  on  top  of  that 
such  blame  is  described  only  as  "possibilities." 
^this  fafls  ruefully  short  of  the  thrua^of  the  true 
message  of  the  prosecutor.    The  serious  implications 
of  commiting  perjury,  among  other  things,  are  lost 
completely  in  the  translated  Japanese  context.  The 
expression  like  "act  of  'negligence1  in  testifying" 
aust  also  be  called  quite  inappropriate.  • 

Mr.  Rami  yarns  must  have  found  himself  at  a  loss 
faced  with  such  perplexingiy  tang  led -up  Japanese 
expressions  that  from  tine  to  time  he  sounds  as  if 
he  could  not  comprehend  what  was  being  said*    For  ^ 
instance,  as  if  proving  this,  Mr.  Kami  yarns  asks  his 
interpreter  occasional  questions  for  clarification- 
Note  especially  that  he  asks  at  this  points  "That 
means  not  by  the  tax  laws,  but  ...  •••?"    In  the 
context  of  the  dialogue  as  tape-recorded,  this  seems 
to  be  more  than  a  good  indication  that  Mr.  Kamiyama 
kpew  he  was  not  following  whaf  the  court  interpreter 
was  saying  in  his  poor  Japanese.    The  interpreter, 
moreover,  did  not  translate  the  witness*  question 
in  proper  English,  either.    Questions  and  answers 

continue   The  Jprosecutor  responded  saying 

That's  correct.     If  you  should  testify  " 

to  Kr.  Kamiyama *s  question,  "$part  from  the  tax  laws 7 
(see  Appendix  A  p.  24>    This  is  in  incomplete,  answer. 
It  does  not  say  that  the  witness  may  be  prosecuted 
and  punished  for  perjury  in  addition  to  tax  law  vio- 
lation.   The  interpreter  did  not,  moreover,  trans- 
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^late  even  this  incomplete  answer  of  the  prosecutor. 

He  merely  let  out  unintelligible  '"una"  without  utter- 

log  a  word,    ffiereupbnf         Xaalyama  was  prompted 

to  ask  fdr  further  clarification  and  started  saying, 

"Then  that  means  §m  but  never  fished  it. 

Interpreter  murmured  an  incomplete  sentence  without 

subject  or  predicate,  "  if  the  testimony  ... 

...  the  testimony  is  distorted  . .."  a  no"  eooe  more 

broken  bits  and  pieces  of  sentences  were  thepwn  back 

and  forth,    Th<^,  Nr.  Kaalyama  came 'out,  perhaps 

after  some  guess  work  in  hie  own  mind,  saying  to  the  ( 

interpreter*,  "Does  that  mean  X  mjyr  be  charged  for 

perjury?"  (of  course  in  Japanese ) ^   Naturally,  he 

said  this  in  Japanese,  and  this  time  the  interpreter 

was  unable*  to  come  up  with  the  English  word  "perjutf***'  & 

of  all  the  wrong,  things  he  could  do.    As  a  result, 

he  tried  to  beat  around  the  bush  109k ing*  for  the 

right  English  word,  throwing  out  Japanese  words  which 

'seldom  made  any  cohesive  sense.    After  spying  in 

English  "Does  that. mean  once  ag»ir*  t^hat  I  shall  be 
t  t  *' 

*  charged  for  ,"  (then  got  stuck  without  re-  « 

m 

member  ing  the  word  'perjury')  he  murmured  to  himself" 

"...  trying  to  find  the  right  word  . . . ,"  he  goes 
on  for  some  more  time  uttering  unintelligible  words 

9 

like  "all  right.  fraudulent  answers,  or 

m  *   .  I 

fraudulent,  well*  negligence  of  ...  uhro^testiraony, 
!i|t  p.  28) 


pr  ..."  (Append! 


The  fact  stands  out  that  nobody  answered  the 
'question  posed  by  Mr*  Keelyama:     "This  means  X  may  <  ^ 

be  charged  for  perjury?".  fTo  yuu^otowa,  glshoozai  . 
ni  fcowareru  to  yuukoto  desune"  in  original  Japanese} 

The  interpreter,  however,  was  merely  able  to 
render  a  Japanese  translation  which  was  as  meaning- 


• 
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less  as  it  was  incomprehensible.    To  begin  with,  this 
interpreter  was  unable  to  recall  the  English  word 
"perjury"  which  he  needed. to  translate  the  Japanese 
word^gAshoosai"  used  by  the  witness.    The  interpre- 
ter starts  his  translation  with  "Does  that  mean  once 
again  that  X  shall  be  charged- for  ..."    But,  being 
unable  to  recall  the  word  "perjury,"  he  UH»  to 
himself,  "...  trying  to  find  the  right  word  .  ..#" 
end  et(&jg%les  on  saying  "uhh  ...  ,#hh  . all  right, 
fraudulent  answers,  or  fraudulent  •••  well  ...  neg- 
ligence* of  , . .  uh  ...  testimony,  or  v«r"    He  went 
on  murmuring  something  that  is  totally  incomprehen- 
sible without  providing  the  interpreting  service  to 

orrec£ly  translate  Mr.  Kamiyama ' s  above  question, 
and  'Consequent ly^f&i led  to  obtain  the  prosecutor's 

response  to  it  * 

It  is  obvious  that  the  prosecutor  could  not 

answer  clearly  to  such  ambiguous  questions.    At  this* 

point,  it  seems  as  if  the  prosecutor  himself  began 

r 

feeling  uneasv  about  the  obvious  incompetence  of  the 
interpreted.    Therefore,  he  re-stated  in  English, 
and  unfortunately  in  English  from  the  witness1  view- 
point, that  "if  you  should  knowingly  and  willfully 
give  false .answer  to  the  Grand  Jury,  that  is  a  sepa- 
rate  crime,"    However,  the  interpreter  was  again  un- 
able to  translate  this  into  Japanese/    As  quoted  in 
page  29  of  the  Appendix  A,  the  Japanese  rendition 
does  not  make  too  much  "sense  even  to  the  Japanese, 
including  myself*  This  is  an  ambiguous  as  well  as 
incompetent  translation  to  say  the  least. *~  The  in- 

terpreter's  translation  reads  "Uh    knowingly, 

you  know  Uh  ...  the  meaning  is  that  the  act 

of  making  false  statements  or  a  twisting  your  testi- 
mony can  become  comparable  to  committing  a  sin." 
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Consequently,  the  interpreter  wee  unable  to  recall 
th%  word  "perjury*'  and  went  on  beating  around  the 

busts  looking  for  in  appropriate  word,  without  being 

» 

able  to  put  the  right  question  to, the  prosecutor 
and  have  him  answer  "fes*  to  Hi.  Kamiyama's  qu*«- 
tion.    Under  such  circujastances,  where  there  wis  an 
inappropriate  oath  administered  anjj  no -warning  of  the 


i  -wan; 


sanction  for  perjury  was  given,  it  becdflat  impossi-  ° 
y>l*  to  substantiate  that  an  act  of  perjury  has  been 
committed.    Moreover,  the  difficulty  to  establish 
the  crime  of  perjury  in  this  case  does  not  only  arise 
from  the  lack  of  an  appropriate  administering  of 
oath  and  of  proper  warning  of  the  legal  sanction, 
but  also  from  the  facT^tt,  in  establishing  an  act 
of  perjury  which  can  only  Become  possible  on  the 
4>asls  of  specific  verbal  /tatements  actually  made, 
the  statements  usqd  for  this  purpose  were  tne  pro- 
ducts of  the  interpreter's  extremely  "inaccurate 
translation  of  what  was  actually  said  both  by  the 
prosecutor  and  the  witness.     This  cono.  tutes  a 

gross  injustice,  and  .theref ore  is  far  from  being  ^  

fair  trial,  rendering  it  extremely  difficult  in  the 
meantime  to  establish,  if  indeed  it  is  ever  possible, 
that  an  act  of  perjury  was\ooraitted  by  the  witness. 

That  a  proper  oath  was  not  administered  is 
obvious  also  at  the  beginning  of  the  second  session 
on  July  9,  1981.    The  forelady  says  "the^itness  is 
still  under  oath,"  but  the  interpreter  said:  "The 
oath  of  this  morning  £s  still  in  force  at  this  time 
 the  oath  you  took."    In  this  case,  the  wit- 
ness nut  only  failed  to  understand  the  meaning  qf 
it,  but  also  gave  as  his  answer  HHa  "  whieh 
'  comes  too  close  to  what  the  Japanese  often  utter 
when  something  is  beyond  his  or  her  comprehension, 
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and  the  Interpreter  failed  to  interpret  this  "Ma  * 

♦        to  the  prosecution.  He  was,  in,  our  opinion,  \^ 

duty-bound  under  oath  to  retftxmd  properly  and 

S 

translate  whatever  was  said  by  the.  witness.  However, 
the  interpreter  disregarded  the  bewilderment  of  the 
vitrjss,  or  disregarded  it  os^aight  rftve  been  the 
case.  It  was  under  £uch  circumstances  that  the  same 
interpreter  failed  to  translate  the  warning  on 
perjury  as  a  crime  or  the  Fifth  Amendment.  This  <* 
alarming  lack  of  proper  and  accurate*  interpreting  ■ 
of  oath  and  the  warning  of  the  sanction  for  perjury 
happened  again  on  July  16,  1981  at  the  opening  of 
the  second  day  of  the  fer&nd  Jury  hearing*  That  is, 
at  the  beginning  of  this  morning  session",  the  Toreltfdy 
repeated; 


x  1 

en^ly  swear  that 


"You  do  solenAly  swear  that  the  testimony  you 

f  * 

sre  about  too  give  to  the  Grand  Jury  in  the  matter 
now  pending  before  it  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God 

The  interpreter's  translations  as  retranslated^ 

'  m 

by  us  into  English,  reads  as  follows: 

"You  will  (Kindly)  state  as  ,sa^kooninl, 
we  should  UX«  to  have  you  state  only  the  truth," 

• 

This  is  a  statement  of  mere  wish*     It  failed  to 
convey  the  solemn  interrogative  of  "Do  you  solemnly\wear 
 ?"    This  was  nothing  but  *n  expression  of  wish 


that  the  truth  be  told.     The  dialogue  recorded  in  our 

V 

Appendix  A,  p.  38,  confirms  this  obvious  point. 

Especially,  when  the  interpreter  said  "Korewa  moo 
'subete  shinjitsu  nomio  tsutaete  itadakimasu,"  (-.we  wquld9 
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of  course  like  to  have  ybu  state  only  the  truth.  Append** 
A  p.  38)    He  used  the  JapeneeeVword  "sjuikoonin"  lnitNd 

of  "shoonin"  {witness )  „    according  to  suthoritetive  Japa- 
nese dictionaries,  this  word  "sanfeoonlp"  scans  for  one 
thing,  "all  persons  ^ther/than  the  suspect,  quest  lotted 
and  examined  by  the" lhvestlgatlve  agencies  in  a  criminal 
investigation."    Secondly,  it  alaq  means  "such  learned 
persons  as  are  called  upon  by  Diet  committees  to  give 
professional  opinions  without  formally  calling  a  hearing. " 

The  important  point  here  is  that  Mr.  Kaaiyasta  is 
expressly  told  by  the  interpreter  that  he  is  being  exa- 
mined  as  *  "sankoonln"  In  the  above  sense  during  the  process 
of  administering  the  oath  to  a  witness.    Therefore,   it  is 
especially  important  in  this  case  that  he  was  being 

treated  as  other  than  a  suspect . 

*  For  these  reasons,  therefore,  Mr.  Kamlyaaa's 
answer  "Yes,*  does  not  go  beyond  a  mere  statement  of 
his  understanding  that  the  prosecution  has  such  desire, 
or  a  wishful  thought  that  the  truth  be  (kindly)  told.  ' 
In  other  words,  it  was  not  at  all  the  kind  of  "Yes" 
that  comes  in  response  to  the  question,  "pc%  you 
solemnly  swear  ?"    in  accordance  with  the  re- 
quirement^ the  rules  oC  administering  the  oath.  In 
addition,  when -we  listen  to  the  taped  hearing  records, 
we. hear  the  word  "Yes,"  in  response  to  the  interpreter's 
Japanese  translation.    However,* when  we  listened  care- 
*  fully,  serous  doubts  arose  as  to  who  it  was  that  gave 
this  affirmative  answer.     In  fact  it  sounds  more  like 
the  voice  -art  the  interpreter  than  Mr.  Kamiyama  himself. 
After  repeated  and  careful  listening,  we  find  ourselves 
strongly  inclined  to  support  the  claim  that  the  voice 
was  not  Hr.  KanHyama's,  but  the  interpreter's.     If  so, 
th}s  would  mean  that  Mr.  Kamiyama,  in  this  case,  did  not 
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at  all  make  any  statement  in  answer  to  the  fore- 
lady's  question  of  MDo  you  solemnly  swear  

This* indicate*  that  the  administering  of  oath  in 

f 

this  instance  did  not  follow  the  procedure  re-  . 


S         •  * 
quired  by  law,  and  Therefore  constitutes  Just 

». 

another  example  supporting  the  contention  that 
no  proper  oath  was  etsar  administered  in  the  hearing* 
(We  believe  t(iat  *  scientific  volceprlnt  test  will 
prove  our  point* )         '  • 

Also,  at  the  beginning'  of  the  morning  session 
on  July  21,  4?81#  there  was  no  oath  Administered? 
nor  'is  there  any  record  reporting  that  such  oath 
was  administered,  and  tfiere  are  reasons  to  believe 

"no  oath  was  administered.    According  to  the 
official  English  transcript,  Mr.  Karaiyama  was 
summoned  as  witness  and  duly  sworn.    The  English  ' 

'  transcript  reads    *TAXERU  MMIYAMA,  called  as  a 
witness ,  having  been** first  duly  sworn  (through  the 
interpreter!  by  the  lorelady  of  the  Grand  Jury, 
testified  as  follows. "  However,  there  is  something 
about  this  record  which  is  difficult  to  understand, 
for,  this  same  English  transcript  shows  that  the 
prosecutor  'let  the  record  reflect'  Chat  the  wit- 
ness entered  the  Grand  Jury  roow  at  10:10  (a.m.). 

The  prosecutor  then 'says  in  the  same  transcript; 

"Le:  the  record  reflect  that  1  am  about  to  turn  on  the 

tape  recorder  at  this  time  that  I  have  turned  on 

th?  tope  recorder."    This  Indicates  that  he  had  his  act 
of  .tctual  turning -on  ot  the  recorder  recorded  y*  the 
transcript  at  this  point  in  tine.    And  further,  hfe  also 
had  his  act  of  having  turned  on  the  machine  recorded  in 
the  transcript  at  about  the  same  time.    However,  that 
portion       the  official  transcript  starting  froo  "Would 


586'  - 


680 

/ 

you  swear  tne  witness  in,  please?"  is  abruptly  followed  by* 
"TAKERU  KAMIYAMA,  colled  as  a  witness,  having  been  first 
duly  sworn  (through  the  Interpreter!  by  the  Forelady  of 
the  Grand  Jury,  testified  as 

BY  MR*  FLUMENBAUMs  0    Would  you  state  your  full  name  for 
the  record?* 

But, there  is  no  record  whatsoever  which  indicates  in  < 
what  way  the  oath  of  this  session  was  actually  administered 
through  the  interpreter*    Further,  Judging  from  the  sequence 
of  events,  it  is  quite  unnatural  to  assume  that  Mr.  Kamiyama 
had  been  sworn  prior  to  thft  transcript  recording. 

Moreover,  the 'actual  tape -rerouting,  which  constitutes 
the  official  documented  records  of  the  Grand  Jury  along 
with  the  English  transcript,  begins  on  this  day,,  and  only 
»   on  this  day,  with  the  prosecutor's  questioning  of  Mr. 

*  m 

Kan 1 yarns.    The  first  voice  recorded  by  the  tape  starts  with 
"Please  keep  your  voices  up  so  that  the  tape- 
recorder  that  we  are  using  to  record  your  answers 
in  Japanese,  Mr.  Kamiyame,  can  pick  up  everything 
you  say . "    Under  normal  circumstances,  however, 
the  tire*  recording  would  show  the  forelady ' s 
administering  of  the  oath.    The  July  21  morning 
session's  taped  record  can  be  called  highly  unusual 
in  comparison,    we  must,  in  any  case,  conclude 
that  there  are  no  transcripts  and/or  taped  records 
indicating  that  oath  was  properly  administered  on 

this  day. 

# 

» 

How* should  we  properly  interpret  and/or  under- 
stand the  fact  that  we  cannot  find  any  taped  re- 
cordings of  what  was  said  and  done  at  the  begin- 
ning of  the  morning  session  on  this  day?  Mae  it 
due  to  a  mechanical  breakdown,  or  the  operator's 
"mistake,  or  a  wlllfu^^^f  destruction  of  records 
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of  some  sort?'  We*  have  no  ground  on  which  to  de- 
termine just  what  the  actual  cause  was.  However, 
we  cannot  help  knit  faal  that  thara  la  something 
which  points  to  the  possibility  of  mm  existing 
problems $  a van  though  this  is  a  problas  asperate 
Iron  the  othar  fact  that  thara  was  no  proper  oath 
administered  in  this  case. 

9  During  tee  morning  session  on  July  21,  the 
prosecutor  informed  the  witness  of  the  sanction 
for  perjury.    However,  we  oust  now  prove  the 
unfortu/iete  feet  that  the  prosecutor's  explanation 
on  perjury  was  not  at  all  properly  translated  by 
the  interpreter* 

i 

"Le^jae  again  repeat  to  you  what  I  mentioned 
to  you  at  both  prior  sessions  that  if  you  should 
give  say  false  answer  to  any  question    that  is  put 
to  you,  that;'*  a  separata  federal  crime,  and  you 
can  be  prosecuted  for  that." 

fto  explained  the  prosecutor  on  the  nature  of 

the  penal  sanction  for  perjury.    However,  this* 

« 

explanation  was  not  at  all  properly  translated 

by  the  interpreter*    His  Japanese  translation,  aa 

quoted  in  our  appendix  A,  p*  54,  is  unbelievably 

inaccurate  and  hardly  makes  any  sense  even  to  us 

Japanese*    Our  re-translation  into  English  follow; 
•* 

v 

"It  you  should  make  a  false  statement, 
because  it  will  become  a  wholly  new  •      •  well 

  guilt,*  (or  criminal  situation,  or 

circumstances  of  crime-* the  Japanese  word  "zaljyo" 
can  mean  both* )  «  1 
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The  interpreter  used  the'  word  "jsaijyoo*  to  esean 
crime  in  hie  translation,  but  "zaljyoo"  is  a  legal 
tern  in  Japanese  meaning  '"criminal  facta  and  cir- 
cumstsnces"  or  the  conditions  under  which  a  crime 
is  committed,  and,  therefore  meaning  "extenuating 
circuo^Tances"  or  "aggravating  circumstances. " 

And  further f  to  our  disbelief,  the  most  impor- 
tant words  that  had  to  be  translated  into  Japanese, 
i.e.,  the  prosecutor's  statement:     ,  / 


"If  you  should  give  any  false  ansvijPto  any 
questions  that  I  put  to  you,  that's  a  nnrate 
federal  crime,  and  you  can  be  prosecuted  for  that. 49 

This  important  statement  bj^^the  prosecutor  * 
failed  to  show  up  in  the  officially  recorded  Japanese 
translation,  which  simply    means  that  it  was j not 
translated  at  all  by  the  interpreter. 

He  merely  said:  "Kyogino  chinjutsuo  nasalmasu- 
to,  sorewa  tenren  aratana,  mate,  a no  xai jyooto  nari- 
masu  Xara,"  I  If  you  give  a  false  statement  #  that 
will  become,  uh,  again,  completely  a  new  guilt) 
and  never  ad^ed  that  it  could  constitute  a  federal 
crime,  and  he  covld  be  prosecuted  for  it* 

In  the  context  of  such  inadequate  translation, 
in  which  an  extremely  ambiguous  wy>rd  like  "taijyoo" 
was  used,  we  cannot  help  but  conclude  that  the  trans- 
lation did  not  satisfy  the" requirements  of*  properly 
notifying  the  witness  of  the  possible  sanction  for 
perjury.  f 

The  lack  of  proper  oath  continued  to  be  the 
case  for  the)  rest  of  the  last  day  of  hearing  of 
July  2i,  1981.    On  the  afternoon  of  this  day 
(Appendix  A,  p.  57),  the  forelady  said: 
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V    "Do  you  solemnly  swear  the  testimony  you  are 
about  to  give  to  this  Grand  Jury  in  the  matter  now 
pending  before  it  shall  be  the  truth,  the  whole  truth, 
and  notbing  but  the  truth,  so  help  you  God?" 

The  interpreter's  rendition  as  re- translated 
into  English  follows* 

*we  would  like  to  have  you  give  at  the  Grand 
Jury,  we  would  like  you  to  speak  wholly  the  truth  j 
only." 

< 

This  is  again  merely  a  statement  of  wish  and 
polite  request  that  the  witness  would  speak  tjie 
truth.     It  is  not  an  interrogative  sentence,  and 
it  does  not  contain  the  word  "swear*  or  anything 
near  it.     It  is  for  this  reason,  therefore,'  that 
the  witness  was  unable  to  respond  with  an  affirma- 
tive 'Yes"  answer.    Nr.  Kamiyama  merely  said  "Hai, 
wekarimashita."    In  the  typically  Japanese  context, 
this  merely  means  that  he  understood  that  the  prose- 
cation  had  such  hope  and  so  expressed  it.  It  was 
nothing  near  what  the  prosecutor  and  those  others 
present  who  understood  only  English  were  led  to  * 
believe  it  to  be.    They  only  heard  the  English  ver- 
sion of  the  witness'  answer  which  was  translated 
by  the  interpreter  as  an  affirmative  "Yes"  res- 
ponse to  the  question.      The  fact  was  that  the  witness 
did  neither  agree  nor  disagree  to  solemnly  swear  to 
tell  the  truth  as  asked  by  the  Grand  Jury*    It  was 
the  interpreter  who  took  it  upon  himself  and  answered 
MYesH  to  the  prosecutor,  making  it  sound  as  if  the 
witness    did  understand  the  true  meaning  of  the  oath, 
and  responded  with  "Yes,"  meaning  he  agreed  to  sol- 
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ewnly  swear.    we  cannot  help  but  conclude,  with  re- 
gret, that  the  interpreter  tendered  an  unfaithful 
translation  in  this  case. 

Having  observed  this  lew  level  of  performance 
by  the  interpreter,  and  taking  into  our  accout  his 
dreadfully  poor  comprehension  level  and  inaccuracy 
of  the  Japanese  language,  it  if  difficult  to  avoid 
the  conclusion  that  Br,  Xaalyema  hat  been  denied 
a  fair  trial,  a  trial  that  is  fair  end  impartial 
»that  everyone  in  J*e  U.S.  M  entitled  to  under  ~ 
the  lav.  If  this  is  not,  what^eise  can  be  injustice? 

in  Japsn,  -the  oat*,  in  a  criminal  procedure  is 
administered  in  accordance  with  the  stipulations 
contained  in  the  Code  of  Criminal  Procedure  and  the 
Criminal  Procedure  Rules.  The  witness,  except 
for  the  cases  in  which  the  law  otherwise  provides, 
is  required  to  take  the  oath.  The  oath  is  taken, 
moreover,  by  the  use  of  a  written  form,  as  required 
by  Article  110  of  the  Rule  of  Criminal  Procedure 
which  contains  a  written  oath  that  the  witness 
swears  lhat  he  or  she  would  tell  the  truth,  conceal 
nothing,  and  add  nothing  aa  conscience  dictates. 
And,  the  witness  is  fur the*  required  to  read  this 
oath  aloud  in  the  court,  sign  under  it,  and  affix 
his  or  her  seel  to  it.  The  witness,  upon  taking 
V\m  crth,  stands  up  and  solemnly  goes  through  the 
procedure.    The  o*th  must  be  administered,  according 
to  the  law,  one  witness  at  a  time,  and  never  a  group 

of  wit nssses. 

And  a  witness  to  whom  an  oath  has  been  adminis- 
tered, nust  be  Informed  of  the  crime  of  perjury 

•prsvious  to  his  examination.  {Rules  pf  Criminal 
procedure,  120). 
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ue*  or  noticx  ox  rut  priviixgis  acaihst 


t  Thei^»let  us  mum  the  ww  in  which  u» 
Mitntii  ted  tem  notified  of  tut  rights  to  remain 
silent,  nmly.  ,his  "privileges  sgeinst  self* 
incrimination. " 

In  this  cam  again,  it  is  apparent  thet  his 
Txt th  hamnfimmnt  rights  neve  nor  Am  understood  by 
nr.  tmuym^it  mil  because  of  extremely  inappropriate 
interpreting,    for  thoss  who  know  th«  American  criminal 
lav,  it  is  only  too  clear  thst  tho  Fifth  too ntoont  ^ 
etipulatien  reeds:  ^ 

"..nor  is  person)  thai:  be  compelled  in  any 
criminal  csss  to  bo  s  witness  ifiimt  himself 


This  is  an  extremely  isportast  neht  seconds*  in 
orosx  to  guarantee  tho  eetentenC*  homsfi  rights.    Zt  is 
on  Ay  too  well-known  to  thoss  wno  ftsva  the  working  Xnowlsga 
of  America*  criminal  ?ustict  thst  the%ahandoniJ*c  of  Rights 
is  often  bargained  for  criminal  immunity  between  tht 
prosecution  aad  the  defense.    However,  in  this  case, 
the  witness  was  not  notified  of  this  essential  right 
because  the  prosecution  announcement  was  not  properly 
translated  by  the  interpreter      It  must  be  pointed 
out  that  this  Is  an  extremely  serious  violation  of 
due  process* 

In  other  words,  Mr.  Kamiyaroa  had  been  indicted,  * 
tried  and  is  now  about  to  be  imprisoned  without  due 
process  of  law*  c 

Now  let  us  follow  the  records  to  see  how  Mr. 
Kamiyama  was  informed  of  this  Important  right.  As 
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•horn  >n  page  3  of  Appendix  A,  the  prosecutor  makes 
the  following  statement  at  the  opening: 

"And  in  connection  with  your  appearing  before 
this  Grand  Jury,  you  are  entitled  to  certain  rights,' 
Let  me  explain  to  you  what  these  are*    First,  yoli 
aay  refuse  to  answer  any  question  if  a.  truthful 
answer,  to  that'  question  would  tend  to  incriminate 

4 

you  personally,  in  any  wa^,, shape  or  form.    Do  you 
understand  the*  if" 

However,  the  Interpreter  is  totally  incoherent 
,  in  his  translation  an^fejrls  to  convey  the  weaning 
of  this  statement.    Looking  at  the  Japanese  transla- 
tion, we  find  that  the  interprfter  has  actually 
said  as  follows; 

"and  ...  uh  ...  based  on  the  summons  concerning 
your  appearance  fjfccourt  today,  there  are  several 
rights  granted  to  you.    I  will*  have  the  pleasure 
of  explaining  these  to  you.    First,  you  are  able 
to  refuse  answers  to  questions  which  way  cause  you 
to  fall  into  sin.  'Do  we  have  your  kind  understand- 
ing?" 

It  is  obvious  that  the  phrase,  "which  may  cause' 
you  to  fall  into  sin"  is  extremely  inaccurate  as  a 
translation  of  the  word  "incriminate."  Furthermore, 

- — •  ~  ~ "  ~)~ 

"Anything  you  do  say  here  today  could  be  used 

against  you,  not  only  by  this  Grand  Jury  but  in  the 

t 

court  of  law." 
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The  translation  of  this,  again,  is  extremely 
inaccurate.    The  Japanese  rendition  by  the  inter- 
preter  is  shown  in  our  English  re-translation  on 
page  S. as  folio*?: 

"There  is  a  possibility  that  it  will  not  be 
good  for  you  . will  be  to  your  disadvantage/' 
f 

"First  of  all,  what  the  Interpreter  says  is 
very  inaccurate*    But,  that  is  not  all.    It  is  also 
.quite  afebtguous  as  to  whether  <1)  the  witness* 
certain  statements  or  what  he  says  is  not  going 
to  be  'good  for  hi®1  and  will  be  ffto  his  disadvan- 
tage, 9  or  (21  that  the  witness1  act  of  testifying 
itself  will  not  be  good  for  him,  and  will  be  to 
his  disadvantage. 

As  evident  in  our  English  re-translation  oi 
the  interpreter's  Japanese,  this  interpreter  sakes 
constant  use  of  honor  if  ics  in  deference  to  Nr. 
Kamlyama.    tie  thus  confuses  the  prosecutor's  state- 
ments by  using  excessively  courteous  words  to  show 
respect  to  the  witness.    "What  you  kindly  state  ..." 
is  merely  a  polite  form  of  "What  you  will  state  ..." 
in  Japanese,  for  an  example. 

Mr.  Kamiyama  asks  thi^ interpreter,  "what  did 
he  say?"  at  this  point.    This  is  an  indication  which 
reveals  very  well  the  chain  of  circumstances  in 
whicn  he  found  it  totally  impossible  to  understand 
the  interpreter.    However,  the  Interpreter  only 
said  in  English,  "He  wants  repetition. "  It  must 
nave  required  some  courage  for  Mr.  Karaiyama  to  pose 
such  question.     This  question  asked  by  Mr.  Kamiyaaa 
is  a  good  indication  that  he  did  not  understand 
what  was  said  by  the  interpreter  as  well  as  a  reve- 
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latlen  pf  how  little  ha  was  able  to  follow  the  on- 
go  in?  couit  proceedings. 

in  response  td  the  inter  pre  tar' a.  *b*  wants 
repetition,"  the  prosecutor  repeats  his  explana- 
tion aa  follows: 

"you  should  be  aware  that  anything  you  do  say 
in  front  of  this  Grand  Jury  can  be  used  against 
you  riot  onltf  by  this  Grand  Jury,  but  also  in  any 
dourt  proceeding. H 

Unfortunately,  however,  the  translation  of  this 
statement  again  byjthe  interpreter  shows  extreme 
'confusion.    In  reviewing  the-  interpreter's  Japanese, 
let  us  first  directly  quote  the  original  Japanese 
translation  as  said  in  the  court: 

"Ky£o  anataga  chinjutsu  nasarukotowa,  kono  dai- 
beishlnde,  maa  ...  anatani  furini  tsukawareru  kotoso 
arudeshooshi,  sorekara,  ano  .  ..**  (Appendix  A,  p. 7) 

It  must  be  said  th£  this  is  utterly  incoherent 
as  Japanese,  and  it  is  indeed  bewilderingiy  difficult 
to  understand.     In  *1Dur  English  Version,"  we  have 
tried  to  render  the  interpreter's  Japanese  into 
English  as  closely  aa  possible  and,  therefore,  in 
reading  these  English  re- translations,  you  will  also 
find  it  often  incomprehensible.    What  is  signifi- 
cant  here  is  that  the  interpreter's  courteous  word- 
ings greatly  weaken  the  impact  of  the  prosecutor's 
statement,  M  ...  could  be  used  against  you,"  and 
what  should  be  translated  in  a  straightforward 
fashion  is  expressed  as  a  mere  conjecture:     " there 
is  a  possibility  that  it  will  not  be  good  for  you." 

.  595 


This  is  an  exceedingly  weak  conjecture,  and  in 
Japanese,  it  holds  the  connotation  that  (his  state- 
ment) Mill  in  tact  be  rarely  used  against  hia,  but 
it  just  might.    Therefore,  the  idea  conveyed  by  the 
interpreter  to  the  witness  is  that  he  didn't  have 
to  worry. 

The  second  point  in  question  is  the  translation 
of  "  ...  in  any  court  proceeding. ■    This  section 
is  translated  by  the  interpreter  as,  "  ...  legal 
...  uh  ...  In  the  future  steps  from  now  on,  con- 
tinuous        and  among  them,"  making  it  impossible 
to  comprehend.    The  word  ' tejun*  that  he  uses  for 
'proceeding9  signifies  'steps1;  for  instance,  an 
example  of  this  is  'wrong  step,1  meaning,  for  in- 
stance, to  push  Switch  No.  2  instead  of  Switch  No.  i 
in  reverse  sequence  to  start  ip  a  machine.  This 

being  the  normal  usage  of  thdyword,  it  is  entirely 
a. 

inappropriate  to  use  'tejun'  as  a  translation  of 
'proceeding*  or  'court  proceeding. #    It  is  Indeed 
difficult  to  explain,  therefore,  why  the  interpreter 
translated  'court , proceeding'  as  'legal  steps'  in 
this  instance  unless  we  presume  that  the  interpret- 
er was  completely  ignorant  of  legal  terminology. 

What  is  further  inadmissible  is  that  he  says 
in  Japanese  tfords:    "the  possibility  exists  ... 
(that  the  statements  will  be)  used  especially  dis- 
advantageous to  you,"  as  the  translation  of  the 
English  original  M  -..  can  be  used  against  you." 
This  Japanese  rendition  virtually  means  that  there 
is  hardly  any  possibility  that  they  will  be  used 
against  the  witness.    A  sore  correct  translation 
would  have  been  that  the  witness'  statements  had 
"some  possibility  to  be  used"  against  him.  There- 
fore, "the  possibility  exists  . {that  the  state- 
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mnts  will  bel  »Md  ..."  U  .xtremely  and  the 

MMin,  convoyed  is  that  "the  possibility  doe.  exist, 
but  will  most  probably  sot  be  used." 

Mr.  Kenyan*  must  have  been  absolutely  perplexed 
by  such  .mbiguous  tr.ssl.tion.    And  the  attUude, 
faciei  expression,  and  behavior  of  the  witness  must 
have  cased  some  misgiving  in  the  mind  of  the  prose- 
cutor.    For.  he  asksj&in.  "Do  you  understand  that*" 

to  the  witness. 

There  is  an  important  point  to  be  noted  here. 
The  interpreter  par.phrase.  the  prosecutor's  ques- 
tion by  .shin,  the  witness,  "Sorewa  -eih.hu  desuxe?"  > 
or  t„  English  translation,"!-  that  clear?-  There- 
lore,  naturally  the  witness'  answer,  we.  not  .  clear- 
ed and  to-the-point  reply  of  "Yes,  X  understand." 

Therefore,  the  interpreter  who  red  from  Mr. 
Kama's  facial  expression  that  he  did  not  compre- 
hend, addressed  himself  directly  to  the  witness 
saying  (in  Japanese J  "Vou  cannot  understand?"  or 
"You  do  not  understand?"  (Appendix  A.  P-  8)  These 
.ords  which  the  prosecutor  did  not  state,  were  added 
on  by  the  interpreter.    In  other  words,  this  was  a 
question  posed  by  the  interpreter  to  the  witness, 
and  not  by  the  prosecutor. 

This  example  in  itself  illustrates  the  extent 
of  confusion  in  the  exchange  of  statements  before 
the  or-nd  Jury,  including,  the  interpreter.  Then, 
why  had  Mr.  Kamiyam.  answered,  "Yes.  I  understand," 
at  the  end  of  the  exchange?    It  is  our  conclusion 
that,  sympathized  with  the  confused"  interpreter, 
Mr.  Kamiyama  had  drawn  hi.  own  conclusion  on  what 
^ssage  the  interpreter  was  trying  to  convey  to  him, 
and  said  what  he  said  to  help  him.    However,  there 
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is  no  way  we  can  fathom  the  real  depth  of  the  gap 
that  existed  between  wfc&tthe  prosecutor  said  And 
the  self -drawn  conclusion  tSat  Nr.  Kanlyaaa  had* 
•  reached  in  his  ovn  mind*  ^0 

}  Next,  thm  prosecutor  gives  a  warning  to  Mr* 
Kaaiyama  concerning  what  ytis  G&nd  Jury  is  invee- 
tigating: 

\ 

"Vou  should  be  aware  that  this  Grand  Jury  is 
specifically  looking  into  your  conduct  in  connection 
with  various  violations  of  -federal  criminal  law 
relation  to  ta*  setters."  (Appendix  A  p.  14) 

Here  again,  an  entirely  inappropriate  trans la -f 
tion  la  rendered  in  Japanese, causing  confusion* 
That  is  to  say  that  the  prosecutor  had  Mid  that  in- 
vestigaclon*  was  being  made  especially  with  respect 
to  Mr.  Kaelyaffa's  conduct  relative  to  the  possible 
criminal  violations  of  tax  4aws«-    the  interpreter, 
however,  said;  "Ron©  daibaishln  we,  ana  tags  r  en  poo- 
sex  fu  no  seisin  ni  kansuru  ikutsukano  ihoofcool  tuyuu 
kotonl  tsuiteno  choosa  nl  atsuoatte  orioasu. "  This 
hardly  makes  any  sense  even  as  a  Japanese  sentence, 
what  follows  is  our  re- translation  of  the  interpre- 
ter's Japanese  translations 


"Uh  , . .  the  meaning  of  what  I  had  the  honor  of 
saying  to  you  is  that  this  Grand  Ji^ry  wi^Ll  investi- 
gate whether  or  not  you  have  done  something  like 
violating  the  tax  laws.    Is  that  obvious?? 

Nr.  Kamlyama,  after  listening  to  the  interpret- 
er,asks  in  turn,  "Concerning  ee  personally?*  (in 
Japanese l    This  means  that  the  witneas  could  not 


understand  the  interpreter  at  all,  and  that  is  why 
ho  asked:    "Mateshi"hojinni  taiehiteno  desuJca." 
The  interpreter  translated  this  as  "Does  that  per- 
tain to  m  in  person?9*    He  li  aefcing  the  proe+cutor 
whether  it  was  "concerning  him  personally*1*  In 
reply  to  this,  the  prosecutor  explains  again  that  the 
investigation  specifically  pertains  to  "your  conduct 
i»  connection  with  possible  violations  of  federal 
criminal  lavs"  however,  as  the  Interpreter  was  unable 
to  comprehend  the  meaning  of  thia,  he  again  renders 
a  chaotic  translation.    This  Japanese  rendition  is 
obviously  a  mistranslation  which  well  illustrates 
the  confused  mind  of  the  interpreter, 

"That         uh  m9m  peana  your  personal,  uh 
personal  act  of  violation  concerning  the  criminal 
laws  related  to  taxes  of  the  federal  government, 91 

This  is  a  tctal  mistranslation,  a  total  mistake 
in  which  the  interpreter 'wrongly  understood  "you* 
conduci"  to  mean  "personal  act  of  violation.1*  In 
other  worts,  he  conveyed  to  the  witness  that  the  / 
investigation  pertained  to  Mr*  Kaaiyama's  own  act 
of  violation  of  the  tax  laws.    Thia,  indeed,  is  a 
mistransiatioin  of  an  essential  matter  which  con- 
stitutes the  very  foundation  of  all  the  following 
procedures.    It  is  absolutely  incredible"  that  the 
progress  of  investigation  oj  the  Grand  Jury  as  well  , 
as  the  testimonies  of  Mr.  Kamlyama,  both  of  which 
were  based  upon  such  gross  errors  in  translation , 
and  it  Is  an  incredible  situation  that  the  results 
of  such  investigation  and  such  testimonies  were 
vlpeU  to  indict  Mr.  Kamiyama  on  charges  of  perjury 
'   and.  find  his^gullty  of  the  alleged  crime* 
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"  a 
It  is  manifest  that  wtlat  the  prosecution  *nd  the 

Grand  Jury  were  investigating,  Ml  not  the  personal 

act  of  violation  of  the  tax  laws  by  Mr*  KaqUyama. 
Aftcir  the  confusing  exchangee,  Mr*  Kamiyama  recon- 
firm* : 

"Does  that  mean  something  like  I  have  evaded 
paytaent  of  taxes?" 

Mr.  Kamiysma  asks  this  ln^rder  to  check  again, 
whether  the  investigation  concerns  nis  personal 
evasion  of  tax  payment*    however,  as  apparent  toy  the 
actual  indictment,  the  object  of  the  Grand  Jury 
investigation  was  to  examine  the  tax  evasion  of 
Reverend  Noon.    Tney  were  not  examining  the  act  of 
tax  evasion  by  Mjr.  Kamlyaaa  himself,  but  his  possible 
role  as  an  accessory  aiding  and  abetting  Reverend 
Moon's  evasion  of  taxes.    In  this  sense,  the  trans* 
la t ion  rendered  by  the  interpreter  was  most  inade- 
quate, and  Mr.  Rami y ana  was  not  informed  of  the 
proper  content  of  ^he  investigation,  nor  could  he 
comprehend  what  the  charge  actually  was. 

On  the  other  hand,  the  prosecution's  reply 
toward  thla  urgent  question  posed  by  Mr.  Kamlyasa 
is  extremely  ambiguous.    Mr,.  Ramiyama  asked  (in 
Japanese) s 

"Do*s  that  wan  something  like  I  have  evaded 
payment  of  taxes?" 

The  interpreter  translates  the  question  ( into 
English) : 

*  -Does  that  mean  that  you  are  saying  something 
like,  1  have  yiolated  tax  lavs?" 


600 


594  * 

ffhe  prflteecutor  first  answers  to  this  by  saying: 

m 

"NO." 

But  he  then  continues: 

"All  I'm  saying.  Nr.  Kaaiyaaa,  is  that  the 
Grand  J dry  ia  investigating  whether  or  not  you  per- 
sonally may  have  violated  the  tax  laws.    You  under- 
stand that?"  (Appendix  A  p.  17) 

The  relationship  between  this  MNo.H  and  "All 
I'm  saying  is  . is  not  clear,  and  invites  con- 
fusing.    For,  the  prosecujw  seems  to  be  asking, : 

"We  are  examining  whether  you  have  evaded  the 
payment  of  taxes. w 

The  interpreter  the,n  translates  this  as  follows 
(our  re-translation  into  English) : 

M(The  Grand  Jury)  will  investigate  whether  .you 
have  (kindly)  taken  actions' like  the  violation  of 
tax  law/ 

This  does  not  clear  the  confusion.    Mr.  Kami yams 
still  does  not  understand.    For,  he  asks  again: 

v 

"A  violation  relative  to  tax  laws?" 
Which  the  interpreter  translates  as: 


"...  does  that  pertain  to  my  possible  viola- 
tion of  the  tax  lews?* 


t 
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1    The  prosecutor  f spiles s  ^ 

"We  Are  looking  into  your  possible  violation,. 

Yes .  " 

This  serlesi  of  exchange  is  extremely  unclear* 

The  prosecution  first  *4ys,  "your  conduct , "  and 

tfeen  at  the  end,  "your  posslle  violation,"  but  the 
meanings  ot  these  statements  are  very  vague,  and 

further  it  is  not  clea^whojh  the  word  "your"  refers 
to.    Furthermore,  the  interpreter  embellishes  this 
translation  with  something  the  prosecutor  had  never 
said:    "That's  the  meaning*"  ( in  Japanese)    He  also 
adds,  that  there  "might  have  possibly  feen  *•♦       •  , 
(acts  of  violation)"  which  weakens  the  entire  state- 
ment ,  and  makes  its  meaning  more  ambiguous. 

Observing  Mr*  Kara iy ems* s  facial  expressions , 
the  prosecutor  asks  once  again:    "Do  you  understand 
that?"  to  which,  out  of  courtesy  again,  the  witness 
replies,  "Hai,wakarimashita,"  CYea,  I  understand*) 
but  this  does  not  mean  that  he  has  understood  the 
prosecutor's  explanations*    He  meant  to  say  (am) 
hearUng)  what  you  say*,"  although  he  did  not  under- 
stand the  circumstances  and  the  facts  themselves 
at  *H»    The  Japanese  phrase,  "Hai, wakarlaatshita, " 
does  not  mean  "I  understand  the  content  of  what 
you  have  said*" 

in  the  first  session  of  July  16,  1981,  (Appen- 
dlx  A  p.  43),  Mr*  Kamiyama  said,  "My  attorney  told 
m«r  that  it  would  be  better  (for  me)  to  make  this 
statement,"  and  read  the  following  statement  which 
was  probably  prepared  by  his  attorney  and  written 
in  Japanese:     (our  English  re-translation,  Appendix  A 
p.  44): 
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"I  have  done  the  preparations  in  order  to  answer 
the  questions  concerning  the  content  of  the  af£ 
vi t  submitted  to  the  Justice  Department  the  other 
day.    However,  as  I  am  the  person  who  is  the  object 
of  the  investigation  *«*iis  time,  I  would  like  to  main- 
tain my  rights  guaranteed  by  the  Constitution." 

i 

However,  the  interpreter's  rendition  shows 
serious  discrepancies  with  the  Japanese  read  out  by 
the  witness*    What  cannot  be  overlooked  especially 
has  to  do  with  the  Fifth  Amendment,  and  is  of  utmost 
importance*     In  his  Japanese  statement,  Mr*  Kamiyama 
says : 

"X  have  done  the  preparations  in  order  to  answer 
the  questions  concerning  the  content  of  the  affidavit 
submitted  to  the  Department  of  Justice  the  other  day. 

And,  the  interpreter  translates  this  into  his 
English  as  follows: 

i 

*  i 

MI  am  prepared  to  answer  questions  dealing  with 
information  contained  in  the  affidavit  which  I  sub- 
mitted to  the  Department  of  Justice. *  ...    nd  then, 
he  continues: 

"However,  since  I'm  a  target  of  this  investi- 

f 

gation,  I  w±sh  to  reserve  the  rights  to  claim  my 
c-e>nst  1 1 utionai  privileges  with  respect  to  other 
quest  ions. M 

In  other  words,  according  to  the  interpreter's 
translation,  the  witness  is  determined  to  answer 
all  the  questions  relating  to  the  natters  contained 
in  the  Justice  Department  affidavit/  but  reserved 

6J3 
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his  constitutional  privilege  relative  to  the  ques- 
tion* on  other  matters. 

Yet,  this  is  an  obvious  mistranslation,,    and  a 
serious  error*    Mr*  Kami yarns' s  "X  have  dona  the 
preparations,"  merely  mane  that  he  is  ready  and 
able  to  answer  ae  to  the  questions  connected  to  the 
content  of  the  affidavit* 

It  can  also  be  taken  to  mean  that  the  witness 
merely  refreshed  his  memories  and  did  similar  other 
preparations  in  order  to  answer  questons, 

Nr.  Kamiyama's  statement,  "I  have  done  the 
preparations  in  order  to  answer  the  questions," 
(in  Japanese)  may  be  translated  on  the  one  hand  ae 
his  being  prepared  and  willing  to  answer,  or  it 
may  also  be  translated  and  interpreted  as  his  having 
made  various  necessary  preparations  w  ied  for  an- 
swering questions.    The  ambiguity  of  *  is  sentence 
permits  it  to  be  variously  translated.  However, 
it  is  an  obvious  mistake  to  render  this  statement 
to  mean  that  the  witness  is  willing  to  abandon  his 
constitutional  privileges  as  to  questions  concerning 
information  contained  in  the  affidavit. 

The  interpreter  understood  that  the  witness 
was  to  abandon  his  constitutional  rights  (those 
under  Fifth  Amendment)  concerning  information  in* 
eluded  in  the  affidavit,  and  th#t  he  wished  to  re- 
serve his  constitutional  privileges  regarding  ques* 
tions  on  other  subjects.    This  was  indeed  a  serious 
error  in  translation.     Rather,  Mr.  Kamiyame f s  state- 
ment neant  that  he  would  answer  questions  dealing 
with  the  contents  of  the  affidavit,  but  on  the  other 
hand,  he  himself  being  investigated,  and  therefore 
not  in  a  position  of  a  mere  witness,  and  possibly 
be  accused  for  the  crime  afterward,  and  therefore, 
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choose  to  reserve  end  assert  his  rights  guaranteed 

by  the  consltution. 

♦   There  *as  no  indent  whatsoever #  of  abandoning 
his  constitutional  rights,  or  the  right  to  keep 
silent  concerning  questions  dealing  with  the  content 
of  the  affidavit  submitted  to  the  Department  of 
justice.    This  is  indeed  a  grave  error  which  abso- 
lutely must  not  be  overlooked.     However,  as  the 
interpreter  gave  the  aforesaid  rendition,  that  isf 
that  he  was  prepared  to  answer  questions  dealing  with 
the  information  in  the  Affidavit  without  exercising 
his  privileges,  the  prosecutor  replied  as  he  did: 

"At  any  time,  when  I  ask  you  a  question  and 
you  yant  to  invoke  your  Fifth  Amendment  privileges, 
please  feel  free  to  do  so,  if  you  like." 

Yet,  the  interpreter  was  not  able  to  interpret 
even  these  words  of  the  prosecutor  into  proper  * 
Japanese,    what  is  astonishing  is  that  the  inter- 
preter made  another  incoherent,  faltering  Japanese 
translation  attempt,  but  could  not  intelligibly 
translate  this  Fifth  Amendment  privilege:    Be  said: 

■"..you  are  protected  by  the  revised  item  of  the 
Fifth  article  . 

i 

There  it*  no  mention  of  the  Constitution,  nor 
the  privileges  of  the  Fifth  Amendment  at  all  in  this 

0 

rendition. 

At  the  beginning    f  the  first  session  of  July 

21,  ^981,  the  prosecutor  again  informs  Mr.  Kamiyama, 

the  witness,  as  to  what  this  Grand  Juiy  is  investigating. 

Yet,  here  again,  the  explanation  cencerning  the  object 
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of  this  investigation  is  extremely  vague,  and  Nr. 
Kamiyaraa  does  not  receive  adequate  rot  if lcatlon  of  what 
facts  are  being  examined*  (See  Appendix  A,  p.  52) 

As  has  been  argued  above,  our  study  of  this  case 
shows  the  fact  that  first,  the  oath  was  not  properly 
administered*  end  secondly  the  witness  was  not  informed 
of  the  possible  sanction  for  perjury,  and  thirdly,  the 
witness  was  not  properly  notified  of  his  most  important 
right  guaranteed  under  the  Constitution  that  he  is  not  to 
be  compelled  to  testify  against  himself. 

Thus,  wo  must  conclude  that  justice  would  not 
tolerate  the  punishing  of  Mr.  Kamlyam£.  for  perjury  under 
such  circumstances. 

Moreover,  this  is  not  all*    As  it  has  become  clear 
by  our  examination  of  the  records,  the  interpreter 
assigned  to  this  case  is  found  to  be  too  incapable  of 
properly  translating  the  requisite  conditions  which  con- 
stitute an  act  of  perjury.    Not  only  the t  this  Interpreter 
was  Incapable  of  notifying  Mr.  Kamiyama  of  this,  but  aleo 
he  has  failed,  in  our  considered  opinion,  to  precisely 

translate  Mr*  Kami/ana's  testimony  into  English.  As  is  obvious 
to  all,  whether  an  act  of  perjury  was  committed  or  not 

w 

is  a  matter  of  interpretation  of  the  contents  and  the 
wordings  of  the  testimony  of  the  witness.     Tfie  differ- 
ences we  have  found  between  Mr.  Kamlyam^'s  testimony 
in  this  case  and  its  English  translation  by  the  inter-  h 
preter,  as  well  as  the  differences  between  the  English 
questions  put  to  the  witness  by  the  prosecutor  and 
the  Japanese  translation  rendered  by  the  Interpreter 
too  often  possess  too  serious  implications.    To  prove, 
u*ing  the  service  off  such  Interpreter,  that  an  act 
of  perjury  has  indeed  been  committed  is  obviously 
a  very  difficult  task  for  the  prosecution. 
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It  we  go  into  examining  the  records  of  this  esse, 
we  find  thorn  filled  almost  everywhere  with  improper, 
and  often  erroneous,  translations.    Allow  me  to  cite 
some  typical  examples.    For  instance,  let  us  take 
the  statement  of  the  prosecutor  on  the  Specification  6 
of  Count  11: 

•'Was  any  of  the  money  in  the  Family  Fund  ever 

used  as  expenses  for  the  Japanese  members  who  had 

come  to  America?*'         ,  ' 

• 

However ,  the  interpreter  was  unable  to  translate 
even  such  a  simple  English  sentence.  His 
translation  reads: 

\ 

"Ninon  kara  no  kyoodai  tachiga,  tobeishitekuru. 
Sono  tobelsuru  tameno  hlyoonl,  family  fund  kara 
tsukatta  kotoga  arimasuka?"  (From  thJ  family  fund  did 
(someone)  ever  upe  the  money  to  pay  for  the  expenses 
incurred  by  the  Japanese  brethren  coming,  ...  for  the 
purpose  of  coming  to  the  U.S.?**) 

This  translation  is  in  terrible  error.    To  begin 

i 

with,  this  translation  missed  the  point  of  asking 
whether  the  fund  was  ever  used  to  defray  the  expenses 
incurred  by  the  Japanese  members  who  had  come  to 
America. 

Mr.  Kasiyama,  speaking  in  Japanese,  asked  the 
interpreter  at  that  point:     "Tobelsuru  tameno? 
Kotchle  kurutameno?"  (For  the  purpose  of  coming  to  the 
U.S.?,  in  order  to  com©  to  this  side?) 

And,  in  response  to  this  question,  the  interpreter, 
still  speaking  in  Japanese,  restated  what  he  thought 
w^s  meant  by  the  prosecutor's  question  saying: 

6  J  7,. 
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"Hai,  kotchie  kurutaiaeno,  keihi,  hikooki  datoica, 
taizaihl  datoka,  soyuukotoni  kono  family  fund  no 
okaneo  expense  toshlte  tsukatta  kotowa  arimasu  ka?" 
(Yes.,  for  the  coming  to  this  side,  expenses  like  air- 
plane fare,  lay  over  expenses,  for  these  purposes 
have  the  money  from  this  family  fund  ever  been  expended?) 
In  response  to  this,  Mr,  Kamiyaraa  answered,  "Screws 
naidesune,"  (There  MMKtt  such  cases.)    The  interpreter 
then  tr      •  ■ited  this  into  English  as  "No,  we  never  did 
that*"  x 

This  translation,  or  mis-translation  correctly 
speaking,  rendered  by  the  Interpreter  naturally  led 
both  the  prosecutor  and  the  members  of  the  Grand 
Jury,  all  of  whom  did  not  know  Japanese  in  any  meaning- 
ful way,  into  understanding  that  his  answer  by 
the  witness  rendered  in  English  as  "No,  we  never  did 
that, "',as  the  witness'  answer  to  the  prosecutor's 
question: 

"was  any  of  the  money  in  the  Family  Fund  ever 
used  as  expenses  of  the  Japanese  members  who  had 
come  to  America?"  ^  ^ 


However,  as  I  have  proved  it  to  you,  this  is 
in  no  way  the  answer  to  the  prosecutor's  question* 

The  same  thing  can  be  said  about  the  following 
exchange  between  the  prosecutor  and  the  witner 
right  after  this*  %t 

"So  why  didn't  you  put  this  money  in  the  bank 
account?" 

Asked  the  prosecutor*    And,  the  interpreter, 
instead  of  correctly  translating  this  into^MNase 
anatawa  kono  okaneo  bank  ni  yokin  shlmasen  deshltaka," 
to  our  dismay  cooes  out  as; 


608; 
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"Naze  kono  okaneo,  ginkoono  koozanl  iretanoka?" 
(Wfay  did  you  put  this  money  into  the  bank,  account?! 

This  is  an  affirmative  question  whereas  the 
prosecutor's  question, was  in  the  negative,  and  a 
complete  reversal  of  the  meaning  of  the  verb!  And, 
r*r.  Kamiyama  responds  to  this  question  rather 
irrelevantly  as  "Arubunwa  iremashita.  Arubunwa 
kyookal  ni  keep  shioashita."  i Put  a  portion  of  it  into 
the  account*  and  a  portion  of  it  was  put  aside  at  church.) 
'*       'Exchanges  at  cross purposes  such  as  these  are 
found  quite  frequently  throughout  the 'hearing. 

And,  these  irregularities,  ineppropriatenees, 
and  crosspurposes  have  rendered  the  basis  f o^ 
establishing  the  perjury  crime  so  precarious  as  to 
be  unacceptable. 
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Article  28  of  the  Federal  Rules  stipu\tes  that 
the  court  can  appoint  interpreters  based  on  its  own 
selection.    Furthermore,  Article  604  of  the  Federal 
Rules  of  Evidence  states  that  standards  for  experts 
should  be  applied  to  the  selection  of  qualified 
interpreters,  and  that  interpreters  are  required  to 
take  oath  to  interpret  the  truth.    However,  the 
interpreter  assigned  to  Mr.  Kaniyama's  case  cjf 
hardly  be  called  an  expert  of  either  the  Japanese  or 
the  English  language.    His  incompetence,  and  the 
grave  deficiency  in  ability,  to  translate  between  the 
two  languages  brought  about  the  present  unfortunate 
consequence.  0 

Through  what  procedures  was  the  interpreter  of 
this  case  selected  and  appointed?    If  the  selection 
of  such  interpreter  had  been  made  intentionally,  or 
by  mistake  on  the  part  of  the  prosecution,  this 
cannot  be  called  a  fair  procedure,  or  fair  trial. 
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As  long  as  trials  are  permitted  to  remain  subjected*  , 

to  such  Interpreters,  the  rights  of  minor itiss  in 

« 

the  American  society  can  never  be  properly  protected. 
We  hereby  demand  that  s  trial  based  on  just 

V 

and  duo  process  be  held  using  an  able,  competent, 
and  qualified  interpreter*    the  sentence  tot  Mr. 
Kasiyama  must  be  vacated,  ami  this  case  must  be 

retried  with  such'  an  expert  intertreter,  to  begin  with 
It  is  Justice  it  self  that  demand*  such  retrial.  4 

I  III]  CONCERNING  THE  GUARANTEE  OF  THE  RIGAt  TO  % 

REMAIN  SILENT  AND  THE  PRIVILEGE  AGAINST  SELF-% 

INCRIMINATION     •  1  • 

« 

Article  38,1  of  th$  Constitution  bf  Japan  states 
that  no  person  shall  be  compelled  to  ma%  statements 
against  himself.    Based  upon  this,  the  Japanese  Code 
of  Criminal  Procedure  s  ates  that  the"  defendant  may 
be  silent  all  the  time,  and  may  refuse  to  answer 
any  questions*    If  a  defendant  agrees  to  voluntarily 
make  a  statement t ,the  presiding  judge  can,  at  any 
time, question  tfim  concerning  matters  deemed  neces- 
sary.    The  associate  judge,  the  prosecutor,  the 
attorney,  ^©-defendant  and  his  attorney  who  are 
attendant  can  also,  by  so  '"informing  the  presiding 
judge,  question  the  accused  to  give  a  statement, 
stipulates  ArticU  311  of  the  Code  of  Criminal 
Procedure .  , 4 

Therefore,  the  judg^|  after  the  completion  of 
the  reading  of  the  indictment,  must  Inform  the  de- 
fendant of  his  right  to  remain  silent  at  ail  times, 
or  to  refuse  to  answer  any  questions/  according  to 
Article  291,  Section  2  of  the  Code  of  Criminal 
Procedure,  Also,  'the  public  prosecutor,  the  asso- 
'ciate  officers  of  the  public  prosecutor,  the  judicial 
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police  officials,  and  the  like  who  belong  to  the 
office  of  criminal  investigation  can  summon  the 
suspect  for  questioning  if  and  when  such'  action 
becomes  necessary  for  the  coyduct  of  criminal  inves- 
tigation.   They  must  also  inform  the  suspect  in 

r 

advance,  however,  that  he  or  she  is  not  required 
to  make  a  statement  against  his  or  her  own  will, 
and  may  make  any  statement  if  he  ox  she  wishes 
ssnsie  ■limn  according  to  Article  193  of  the  Code 
of  Criminal  Procedure* 

However,  these  are  considerably  different  from 
the  privileges  to  refuse  self-incrimination  granted 
under  the  U.S.  legal  system.    In  America,  the  accused 
can  relinquish  his  or  her  rights  and  testify  as  a 
witness,  but  in  such  case  he  or  she  must  make  testi- 
mony which  might  be  against  his  or  her  own  interest, 
and  is  subject  to  the  sanction  for  perjury*  A^so, 
the  witness  can  exercise  his  privilege  to  refuse 
self-incrimination,  but  such  privilege  applies  only 
to  such  questions  as  are  specifically  self- 
incrxainating.    However,  »  Japan  the  accused  is  not 
considered  to  be  qualified  to  act  as  an  witness* 
Therefore,  even  if  the  accused  should  have  made  false 
statements,  such  act  does  not  constitute  perjury, 
nor  are  there  comparable  problems  relative  to  the 
renuclatlon  of  privileges*  The  accused  Is  granted 
the  freedom  in  Japan  to  decide  for  himself  or  herself  ^ 
whether  he  or  she  should  make  a  statement  regardless 
of  whether  it  is,  or  is  not  in  the  interest  of  the 
accused.  And,  even  after  the  accused  has  already  begun 
to  make  a  statement,  ha  or  she  is  not  considered  to 
have  renounced  his  or  her  right  to  remain  silent, 
and  is  allowed  "to  refuse  to  answer  specific  questions 
SMH*94uenll7  Asked*    In  the  U.S.,  the  status  of  the 


4 


605 


accused  as  an  adversary  Is  thoroughly  established,  but 
it  does  not  necessarily  follow  that  the  safeguard  of 
the  interest  of  the  accused  is  also  thoroughly  assured* 
In  Japan  the  accused  cannot  become  a  witness.  However, 
insofar  as  the  accused  wishes  to  voluntarily  make  a 
statement,  he  or  she  can  easily  do  so,  and  the  court  and 
tfiose  concerned  can  also  ash  him  or  her  to  make  a  volun- 
tary statement.    Also  in  Japan,  the  act  by  the  accused 

of  destroying  or  falsifying  the  evidence  relating  to  his 

■ 

or  her  own  criminal  case  does  not  constitute  a  crime. 

It  is  only  when  one  destroys  or  falsifies    the  evidence 

relative  to  a  criminal  case  of  someone  else  that  one's 
« 

acta  constituted  crime  of  evidence  destruction*    This  is 


based  on  the  philosophy  that  it  is  in  human  nature  for  bite 
to  try  to  destroy  the  evidence  involved  in  one's  own 
criminal  case,  and  therefore  to  punish  one  for  euch 
act  is  too  cruel% a  sanction*    Thus,  the  thoughts 
behind  the  Japanese  concept  of  the  crime  of  perjury 
snd/or  destruction  oj  evidence  are  markedly  differ- 
ent from  those  accepted  m  the  United  states* 

in  thin  respect  and  for  'this  reason,  the  fact 
that  Mr.  Kamiyama  is  a  Japanese,  and  as  such  has 
livfed  all  his  life  within  the  conceptual  confines 
of  the  Japanose  justice  and  judicial  system,  must 
be  especially  remembered.     Indeed,  hls^sotivee  and 
actions  are  so  typically  Japanese  as  far  as  we  have 
observed  them. 

Xff  Mr.  Kamiyama  had  been  tried  in  a  Japanese 
court  under  the  jurisdiction  of  the  Japanese  laws, 
Mr.  Kamiyama  would  not  be  called  upon  to  testify 
as  a  witness.     In  Japan,  we  do  not  have  a  Grand 
Jury  system,  npr  can  the  suspect  and/or  ^sankoonin" 
(others  questioned  and  examined  by  the  prosecutor: 
see  explanation  above)  be  forced  into  saying  things 
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that  they  do  not  wish  to  lUtt'.    X  already  explained 
before  that  in  Japan  thoyj=an  My  whatever  thay  wish 
to  state,  including  Ilea,  without  being  prosecuted 
for  perjury.  .      •    '  • 

Moreover,  for  Nr.  Kani|^e  the  testimony  was 
made  on  the  activities  of  hla  revered  master. 
Reverend  Noon.    In  such  sett 1 no,  the  typically  ex- 
acted Japanese  behavior  is  to  try  .to  protect  others, 
especially  his  master  or  superior,  by  asserting  his 
responsibilities,  both  real  and  not  real,  to  a  point 
of  sslf- incrimination.    Such  act  of  self -sacrifice 
has  always  been  cone ldered  to,  be  a  virtuous  rather 
than  sinful  act  in  thej  Japaneee  aocial  and  moral 
contest.  Judged  by  the  Japanese  sense  of  morality, 
thla  is  a  consequence  of  one's  socially  desirable 
course  of  action.    Let  m  quote  from  a  profoundly 
interesting  case  study  of  the  Japanese  conscious- 
ness  by  the  age  groupt.    The  survey  was  taken  in 
1979,  using  face-to-face  interview  of  two  differ- 
ent age  groups,  one  of  those  between  15  and  24  years 
of  age,  and  the  other  those  above  the  age  of  25. 
10,000  samples  were  taken  of  the  young  group  and 
6,000  samples  of  the  older  adults.    The  survey  was 

taken  by   '  th* 
Minister's  office,  and  concalns  such  Interesting 
questions  as  would  relate  directly  to  our  case  In 
question  on  the  court-administered  oath. 

The  question  asked  reads;    "In  court,  you  are 
espected  to  swear  to  tell  the  truth  as  your  con- 
ecience  dictates.     But,  suppose  there  is  a  witness 
who  told  a  lie  while  being  questioned  about  his 
cloae  personal  friend's  possible  violation  of  elec- 
tion laws.    Do  you  think  it  couldn't  be  helped 
if  it  was  not  morally  right  to  tell  a  lie 
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finder  such  circumstances?    Or,  how  about  a  man  ques- 
tioned about  his  company's  asible 
• lac t ion  law  violations?    Do  you  think  it  couldn't 
be  helped 

in  such  a  case?    How  about  your  own  relatives  in- 
volvement   in  euch  case?    Bow  about  your  personal 
benefactor.    Vou  think  you  cannot  help  telling  a 
lie  in  such  case 

Of  those  who lacknov lodged  that  it  could  not  be 
helped!  \ 
w 

H)  In  case  of  personal  closa  friei*£*t  43. 4% 
of  the  young  group  and  37.7%  of  the  older  group 
snewered  that  it  could  not  be  helped,  i.e.,  affirmed 

a  perjurious  act.  * 

12)  In  case  of  one's  own  company,  38.7%  of  the 
young  group  end  33.3%  of  the  older  group  answered 
that  it  could  not  be  helped,  i.e.,  affirmed  a  per- 
jurious act.  ta 

(3)  In  case  of  relatives,  48. St  of  the  young 
qroup  and  42.0%  of  the  older  group  answered  that 
it  could  not  be  helped,  i.e.,  affirmed  a  per- 
jurious act.  ' 

(41  In  case  of  one's  benefactors ,  50%  of  the 
young  group,  and  42.7%  of  the  oitier  group  answered 
that  it  could  not  be  helped,  i.e.,  affirmed  a  per- 
jurious act* 

These  results  seem  to  Indicate  that  nearly  the 
^   majority  of  the  Japanese  affirm  an  act  of  perjury 
as  unavoidable  under  certain  circumstances.  In  the 
case  of  benefactors,  more  people  affirm  a  perjurious 
act  as  unavoidable  than  otherwise.    This  example 
is  presented  here  to  support  ny  argument  that  the 
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court  handling  this  ciM  should  seriously  cons  Ida  r 


bat  wan  tha  American  and  tha  Japanese  pattarna  of 


social  and  moral  behavior ,  which  hava  had  aarloua 

bearings  on  a  case  such  as  that  of  Mr.  Kamlyama. 

tta  see  in  this  contact  a  naturally  expected 

cross-cultural  friction    in  tha  field  of  judicial 

administration  between  two  countries.    Under  such 

circumstances,  therefore,  the  privileges  granted 

him  under  the  Fifth  Amendment  to  the  U.S. 

Constitution  should  have  been  thoroughly  broached 
to  hicu  ,  However,  in  this  criminal  cafe*  the  actual 

process  of  notifying  the  witness  of  such  privileges 


was  .sadly  inadequate  as  we  have  seen  in  thla  report* 
There  was  not  even  one  reference  to  the  Constitution! 
To  punish  Mr.  Kamlyama  for  alleged  perjury  based  on 
the  Grand  Jury  testimony  wade  by  him  under  Such  circum- 
stances, and  to  use  this  as  the  first  instrument  with 
which  to  open  the  way  into  the  subsequent  investigation 
and  court  trial,  is  tantamount  to  tha  destruction  of 
public  faith  in  America's  administration  of  criminal 
justice.    Africa  ought  to  send  this  case  for  a  retrial 
in  accordance  with  the  principle  of  due  process  and 
fair  trial.    Or  else,  this  case  is  bound  to  draw 
criticism  as  an  act  of  political  suppression  of  roll- 

gious  freedom  in  the  United  States. 

/- 

This  is  my  legal  opinion,  sincerely  and  respectfully 


certain  aapecta  of  the  cross-cultural  differences 


submitted. 


July  18,  1984 


Tokyo,  Japan 


Klnko  Sato 
Attorney  <-et -Law 
2-3-5  Eifukucho 
Suglneml-»ku,  Tokyo 

(03)  322-1886 
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Appendix  A 


WHAT  ACIUAUT  HAPPENED  AT  THE  OPEN  IMC  OP  EACH  OF 

the  sessions  or  the  u.s. 

GBAH0  JURJf  HEABINS  ON  JUM  »,  16  Am  21 


I?!  font«nt"  «£  thA«  Appwtdix  ar«  .*crPt. 
£f    .  «•  tr«n»crlb»d  r«©ardinj«  of  th*  *6ov»- 
T!?-i2°^  T'T'  "lw»  •  translation  (rm  tJja 


'Curricul.ua  vit*«  itu 


July  9th,  1961  Koraioe  Stulek  1 

-  Uo  ym>  ■i.liily  Mb?  cats  tfci  rnvwij  y*c  m  mmuz  t* 


tx>  UM  c*a*4  ±ery  *v  ti»  Mtnr  w  ?***feg  Mon  It.  atoll  «•  vat  met, 
mm  ncAt  msL  am*  Brtttn  but  Tat  two,  •©  a*l»  *du  Cod?** 


   «nc. 


"aagardjpi,  thl*  cut,  *i  chU  pl*c«  «w  thiok  w  wdoU  likt 
to  h#*«  (to«)  kittdly  c9fft»  only  zm  truth." 
iWTt    Ti*  word*  in  0        «U?  impll**       «*r  #*to*lit 
tittsrti  «i  i:  i»  cultQMrj  in  tt*  .)«&**•*•  Un#v*M-) 

x?rrm  v«4 

dm  THAWS:  Y«». 

*K*    **d  ad  mmmtvim  mix*  yoga  Mmm* tog  kion  shift  Osw  j«rj  ^  «r* 
•otiu^      omtto'  ttjfts*.         **  «*Oaie  »p       «ut  tat**  txshti  *r*. 
Txrm:.        a**  raitiM  to  mm»        cua*tles  If  a  truthful  «m«r  te 
•mOob  a**u  Md  to  inmrtnm  yn  +uxmm*llj,  In  jay         *»*»•  or  lots. 
lirnMj  that? 
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rttJI  C*T.  Si  f  Ml  '  jtti.<lo\)tt0  to 

*i  MUSI  k0UMPf  *0»*»«u  ow  Hwta  **™J*£*«i9*»i 

ant  dsuss  vzisxq*  or  juv's  jafaresx. 

And  ...  ttfch  ...  bad**  ©©ftbjo  www  essctftkiBf  you*  oopo*r«nc« 
in  court  today,  thwrt  oxo  Mvtr»l  riffcct  orootdd  to  you.    J  *4U 
hmvm  tbm  ploAduro  of  MtflAitun*  i****  to  you-    *i*dt,  you  dro 
oblo  to  rtfun  tsiwti  to  quutUu  wfcico  mt  w  lmii 

into  Ha.    Do  uo  h*vo  your  kind  undorotoodinf  * 
STTTKEU;  to*.. 

XJRXBF :  to* 

no«:      Socood.  ooytMn*  yov  do  ooy  bdro  tod«y  could  bo  iidod  M^-t 

not  only  by  tUi  Crood  Jury  but  lfi  tbi  cowt  of  low.    t*>  row  sudor- 


WTW:  Sorokoro.  bofcodo  Woo  o*ata«d  cttttjutd*  dororo  *»to*»  *•*«**• 
onocona  wnl  morj&Al,  oaotdftl  furini  noru  toyo  tow^J  ^^f"^' 
looa  kAtottt  ccrvookAi  HM—  urdrof 


Sono  koto**  foryookAl 

xt«  Tim  »r*JLT«\ 


oc*  scuss  vasior  or  mnr  i  ja?a*e«: 

And  than  yw  vili  fciatUy  »*dw  fc«r«  toddy  . . .  tboro  id 

o  posaibiuty  tddt  it  oil!  oot  *•»  good  for  you       «m  **  w 
your  dldddvdotdfd.    Ccuid  X  ooUfit  your  u»d«r»tAadi»*J 
WltlOSS;     teste  Ittooo? 

i 

UrTWi       Ho  Mtatd  rooatitlon. 

00*  pfOXSS  VUS10H  Or  What  did  bo  ddy? 

HOSs    You  oWid  ho  aw«rt  .  choc  anythia*  you  do  idy  In  front  of 
thii  Grand  iory  can  bo  uaad  afoioat  you.    Hot  ooJty  by  thi* 
Grand  Jury,  but  In  ntry  court  procoodlnj,    So  you  aajdarotaod? 
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sjw.  notMS  eUn.los**  mm  Uum,  turn  art  IrtiMKt, 
*4  fM^X?PM»ue 


ataai  forlai,  Sorw  m*— gw»  kaoao— im  iriiug. 
<lrr<  *»ta  &*tfO     ffjt^rt  *4*T. 


01  mm/  ' 


tfeec  you  muj  kiadly  aay  «*  cM»  Crane  Jury  Owsri&f)  to**?. 
tMia  . . .  msy  Uvt  •  chnct  to  to  uaa4  ajalfiat  you,  and  ub  . . . 
th*  yoMltUlty  mxlmt*  , , .  l«f*l  ...  u)i      is  Um  futurt  procadura* 
from  now  00^  cooUSuou*  . . ,  end  mem*  tttam,  uh  ...  u*«4  ««p*cA*ily 
•Aff*4»*ai«t*oua  to  yot. 
fSOS:    Do  yov  ******  that? 

XUmf:  kotowa  Mihtfei  dmMMkml    Omk«xinl  oara»*l. . .  T 

oo*  djcwsb  msjos  or  muFmu't  jatarsi;  x»  uwt  aaart 

. .  .oot  kindly,  i»4«rataj*d? 
(Ov«r~poUta  tot*  of  *  ton  coo*  t/ can't  uadtritmnd?) 

vrnress:  sai.  «a*«ri  •••hit*. 

xitmr:   yaa,  1  do. 

0C%  tWWUnqWt  (»>*)  X*t»d«rata»d. 

P10S:  As  f — fftarin  altfc  your  •ffMriMt,  you  ar*  «atlO^  to  cocmtuIs 

alt*  w  itumy.    ^Xtaaagh  tac  ottoraa?  castor  a*  la  taa  Or«ad  Jury  with 

I*  07  aa»  c#ui^  ft*  outa&aa  ta*  Cro»*  Jury  roo*  and  you  cotUd  aak  to  axcuat 
yoorMXI  Jrop  Om  to  um.    law  iminvnimi  %a»t? 


UrmP;     Soraaara  aoofltaueo  aauttaioi  kaasfclta,  aaaum©  aao*c*hi**n 

taraaoa*.  ^t^joo  to  a*ato  tgu**  ******  4S?B£i* 
a*tt»*ftu.    Seroao  owokasi  *l  wnaaaalral 


«rja#\     Htoc  ^«jf.f#^ 

iisd,  caactruln*  yotsr  aoy««rina  lo  court  today,  tba  cooault4«|  af 
your  la«y«r  axiata  aa  a  a*ctar  of  rM>>ta. 
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AS 


gat  it  *mrw  U*1*t* 


jsrr  reo»? 


  Tftfil  ot^imrwto  «v  


Mt't  4*5    «<MlW  «M  MOW  1#0*S? 


XfTW: 

&nt©  w  conduct  it  fMptcuw  wxtn  tg^tf  vmAasaom  of  tm*r*l  cxmamtZ  X*v 


ICT?.    icrac*?*,  woo  Mifcmgftin  mw  o&»toyj  r«m  Mifsfte  saifc&r.  »1  kssroro 
ijfeMuuac   ^okooHo  vufa»coB£*£it*ae  rtwaMn"  «?juMXt«  cri»»»w.   Seoo  koto** 
o&rr«SMfe,,ir*,-t^-*"","lA  *"»»*'  *r:x>t 

ov%  mcusx  msicw  or  imv's  Japanese: 

»h  ...  Ch«  OAaaift*  of  «Ut  1  M  cm  Iwoox  of  Mjri«*  to  row  It 
that  chl*  0r»o4  Jet,  /ill  lovuclMtc  «rt»th«*  or  f»t  *ot>  fcw 
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XRS»:     DOM  tfcu.  09H  *n*t  to  n*  to  pW08...Htt»^>? 

rtO&:    to*,  fptclfxUUr  nnrmnia*  to  jw  conduct  v>  um»»xt*ct>  «l*n  *oMiol» 


mm     fcor«»  sao,  mo  noilwn*  to&kin  ni  knaonru  kalhwml  caulu  nsutaao 
iff  *v  HtfiV  ******  . 

kails  no  oosum,  telte  an  abnoftool  10  n  i*i  ot*u»    booth******  o*»k*r4  4 

*o*1«on  M»  * 


08*  suctxss  vmxon  or  »ws  j*»uies& 

That  ...  uh  ...  nana*  your  paratm*!      oh      paraoaal  met  of 
violation  cotMfniny  th*  crinlaal  Ian*  x*i*t»*  to  unu  of  taa 
fa4ar*l  foronsMmt.    Would  you  My  yon  uadtrncnod  want  I'v» 
told  you* 

CTOSS:        yv  ant***,  -nt*****.  Mta*"  *o  *at*u*i  *h*t*to**.  *o?v  *ou>o«**K 

3SXEEP;    bou  th»i  noon  tnat  you  am  a*y*n*  toanstetv*  U*c  1  fee**  viol*tod  tax 
lowtt 

OSS  ZKSL25B  VUtilCX  OT  tfXXnW'  JU?A8S£&:    Son*  cant  n»*n  mstfcfcng  Xik*  X  a*v« 
•v**«4  payans  of  mm? 

|».  *U  rn  «y*a*.  te.  ..ui^^^^  annaat^t*** 

**atanr  or  not  you  ~r~n*Uy  **r  ta*  t*,  1***,    too  undor.****  ^ 


imtXFi    Aao.Motaahli*  noo*M*t*t*  *a*vs  koxso  &»lb«**hin  m  4**»ao.  ttnuii  Mlfeoon* 

1aoo«ooJ >  nndoao  naaattaa*  dook*  toyu  kotowo  chpco*  ■uri.cano  d**u,    Sono  tow 

jtV**/*  **n.  19* « w*»  r-)**  *.»•*;  *v?  *IHfc.  r>rt*in*'ff.  **;*r# 
•ctaafci  d«*a©**?  '  ' 

rc  -yov  a*  in*;  J  mo  Cr«yf  JnryJ  tzvAy  vhtcner  yon  bono  kindly  *****  action* 

U*n  tan  violation  of  tax  U**.    it  cant  clonr? 
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••ate*  im       man  to  *y  rmtlli 


a  vimuw  m  tew? 


SOUP:  4— vif  f  a*,  tavero  tilt*  ta&mmo  town,  lbcx*»ci*« 

•ii  M^^tri.  MM**',  o*,  ****  w  *Ltf»»     #v  &3»Hr£+-' 
scajmwq  itMii  cayt  trami  Wirt  .  Aaiwfcmp  mwb  ttiw  siatt  mti 


our  muss  m&zm  or  uraxrs  jatamssi- 

Um  iMatef.    At  pmnc,  tl»  fir***  Jury  is  readying 
vtMcJMf  Um  Bltbt  pcwAUy  tan        of  violation  of 

UM  Uvi  oo  jfoot  port. 

ft0$:    Do  yon  imtfcrvutnd  ctetf 


XHmy:      5o0O  totem* 


OHX  OBLXfif  VDtSK*  Or  Milt     About  tfeftt. 


unm  if  »  cJecur 

COT  tUWSUTXWi:   to*.  X  tmt«r*t*04.  / 

* 

not:  rwii>  ttr  «o«  tbonu  f»«>  •        wt  or  tAJU  «o  wftxfr 

^uwiy  j«d  trw*ft*»Uy  *«  rm*mm  to  t**  m**t±o*  cam  I  Mk  ye*,  ye*  «mU 
*  dwryw!  «U»  •  n^«(*  mmi**l  naXMtiam*ter  ywrjsry  or  ototnsctioa  of 
jast***.    Po  yo»  w<wtM«l 
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xrai?:    Mtm  tmmisxmmo  aMtttyl  oetootfo  ****** ,  ft,  k^flao  fcotot  tmiw 

*n>I  |tt  firS  Crffc.   J^dA  0  *  £JmC 

.•tt*mo  otosoj*  eo*o  toctfi  iiiwifiirwmli,  oottoei  <tww,  kal^o  a*  o»*x»- 


tea  dscusk  vntsxw  or  mws  jafahesx; 

Aod  sow.  About  today1*  out*  feiont  txsd  mmrt,  If  tbtro  thould 

b«  •  folto  oiuvtr  or  ku  of  ootUfcoc*  is  tonclryloj ,  thoro 

at«  potlfcllitioa  tfent  yew  »*y  ho  bloswd  «*p*r«toXy  is  U$hi  of 
tbt  tvimXaml  imv*. 


WUHESS;    To  yv  koto**  tolfiooo>  ntfcuohl t* .  *  ■ 


XRO»:    l*o«i  uuit  Mtn  coot  os  too  oi ,  or  oocrt'froo  the  w  Uoo? 

OUR  ESCtlSH  VERSION  OF  WITNESS'  JAFAI&SE; 

Tb«c  Mtni  not  tho  to*  loft,  but  


Totr't  cottocl.    if  *cn>  mo*d<5  ttttifv 


/ 

srn&P-  adoc...  ran*..,) 


WITNESS     lc  "n  toco**.  ,  fTao:  mess*. . . ; 

t  « •  >  it  ft  •■ 


OBR  OKZ^SH  VTRSJDK  0;  XKX1W:  too  tot^ony..,.  the  tootdwooy. 

is  6xttort»si. , . 


VITWtSS;      toyn  kocow*.  githooul  ni  towaroru.,.  toyu  koto  dotuno? 

XKIZRP;       Dooi  tb*t  mod  one*  tgoln  that  1  ob*U  oo  cfeorfod  lot  ...uho. 
tryirg  50  fio*  tn#  rifht  word  . . .  ubo  , . .  *U  ri*ht,  frtodultnt 
oaovtro.  or  fraodulfot,  wall.  oogXljronct  of        u^b,  totUoooy,  or 
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009  PCITCT  VSBHQR  1ST  VITUS*  i 
Jwry,  tMi  li  #  ■«*ox«ti 


RrtJ  1»V>  ?  T  T»    U   MS  wM  A*  Sit*  Affhy 

cm  siaxss  vmigi  or  xsnrnmre  jmoesej 


Oh  ...  tax**!*!?.  7W  tap*  ...  lii^iwtel  lo  ttac  tt» 
ki  of  Mfcing  IaI*  iutMi,  o*T..  **•  waiting 
io*tiao»>.  cm  WeQ*  fC^triMt  to  «^itOn|  •  sin. 


^*«r«i*<*  twit' 


nos:   Po  *©u 


mawm*  *or-»  ,  / 

\  * 

cm  TfcAKSUTlO*  OF  «Qfs    X*  th*l  d««r  to  you? 


WTWESS*    HaJL.  ttelunrlMOfelt*.  (Without  wltio£  lor  tnt«rpr#t«f  0 


(XKTOtftrttR  *M  oot  tr *a»£*tt/  not  bo*ni  en  tao«.) 

<m  bjc^xs?  msiw  or  vnwess;  *•»#  1  w*d#*otano. 
session  - 

I 


JJCOT?:  i^odtmo  **n**i9*  Immio.  «»  -ktoodo  x*+*zi> 

— ftp  no— tw 

62.5 
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MFCS 

SESUO*  3 

FWHWi     Mr.  IMym,    ywi  or*  nUl  war  e*tb. 


•till  OfiOCtft**.  / 


VXTKESS:  BaI. 
WTOi  To*. 


vm&fit  of  porjory  oor  oxpltsotioft  of  Fife* 


provided  fc*  FBCSEOTTC*.) 

7.*. '51 
SESSION  ^ 

TOOSSCVTOft.  i«ouid  rtHj  r«*xod  tt*o  tat****  Dot  tsttor  ooth' 
fOM**:  fttiil  iwaor  o»U.  ' 
XKTEIU*     ad*,  mik;  a©  MS)£«fi      net  yvo«  o«su 

vinos* 

(timimm  dfc!  bo:  tr*»ol#c«.  5 

{ho  **xnXnt  of  p*?}vry  act  ojqpUttofcloo  of  Fifth 
oaoaaaose  ?rovio*d  bjr  TOStCtm**.) 


-269  0  -  35  -  40 
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J.**?  ie.  m; 


fOUHAX.  You  «o  *oio»niy  Mir  tnot  the  tootweny  you  or*  oOo^t 
to  f  i*t  to  t&ui  Grood  Jury  ic  txie  ootter  sow  ponoua  oet©r#  it 
•noil  bo  toe  truth,  too  whole  trvto,  omS  notlunx  out  too  tnstn. 
ooip  you  uo<$. 

ijrrxSP     konototn  AoiboisJu*  do  ooouoo,  iroiro  comjutou  ihstt 

LeVfrv  7>wr*&   1-  i-OV  t? 

itosoJcukotc,  oonkooBio  to  o&ate,  korowe  woo.  tu&et*.  onin^strw 
OOB2MC  ttuteeeo  stoooJcio—w, 

OCR  TZXSXCE  OT  ETCSJESSX'S  itfotel      ai  tfci*  ra»*  eeior*  rx» 

Croat  -ik;r> ,  loa:  you  v^J.  USJ^T)  oxot*  o*  »g.£noo*.    wt  wi^c  of  course 
like  to  nov«  you  *t»t«  only  truth, 
ifTWESS  *ee 

(XtfnXHETZS  did  not  croosioti/  oec  beers*  on  tope.) 

TOSETTTOR:     2  eovieod  vcu  Of  your  fi*ot*  loot  ***e*  before  tJW 
Grmnc  Jun,  oekS  1  fta  oct  |Oin;  to  repeo:  "flos  *t  X^it  oxc*p: 
to  eariec  y.o*i  toot  if  you  Hi  itr  eeiy  QueetiOn  too*.  I  pet  to  you 
folooly,  tdu  oeoulc'  do  owe*re  toot  tMi  it  o  eooorvte  feoeroi 

craoe.     It  bm*  ocrtiuaf  *^otoorvcr  to  ao  with  ootf  you  con 

Do  provocated  et»«retely  for  t&ot  cn*t 
tou  uftttmMtf  tMt* 

JXTEXP'  Zonko*  iwtipo  .jnwernu  trmtt  f  oeetJUOc:  oxutcnoce 
*u~ixoesiuaeoco  Korooaoo  cr^njvutii-  no  oskooo  *vo(i  ne  ootee 
eruj**  auajTVtotao  otto  oe-o:  kotow*  lb*  kee*  eon  &f»io*oK> 
OMtoA*  totto  *  urine  soj-  jvoor.;  nor" to  ywoooo  ketogt  or>»eouj<*re. 
oo*^cnui»o*jj  rtute*ua*se- . 

CJX  DICUSH  VDLS10    0?  XKTtX?'$  J  AX  AXES!; 

Lot t  ti«M  X  ca^loino^  obout  your  rights  so  J  will  not  rtpoot 
too*  oioi«,  but  lr.  coot  «  f«d*t  onowor  sr  ctotooost  is  (ivor.t 
it  soy  oo  b*pp«n  Lho:  i:  imcImi  loeooot  t  guilt  other  th»n 
thu  and  4it*^vAnttstou$  to  you.     So.  In  *ny  cttt,  ploott  Pt«* 
•  etcoeioo,  \ 
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WOSS^W*  **  come,  tool  »a*ir  attars  i, 
,i»rv  raaa* 


a*  tf»  Cr**- 


san  fa  acton*  er«r*rvr.r  vuukcinih  tasu*fc«, 


OB*  EPCL1S*  VZ&SXQ*  CP  QRHfimi'S  WAXgSXi 

A»4  yfc...  aaa  ...  it  i*  car&aia  that  (your)  ictor**y  it  ttABaUaj 
by  ovtsiaa,  i*Vt  it? 


OCn    Mas  Mft*smpM&ix*< 


GOT  WCUW  VOUIOK  OF  atfaVfcV*  <U?AXIS£: 
J  unotrsranc . 


fcoi«*a  tears  aaaisaa.  kermo  iwlm  *****  ixte  n&wcto 


XXTtA?:         attorney  emmaeiao  a*  to  7«*J  this  out. 

Hy  Uvyar  to  14  **  that  It  be  bate  a?  chat  this  atsca— at 

is  aada. 


ttoojTutauafto  oc  tjtjvoocj  osiuA;  iiutsi—fl  r:  aotaarv  jryroi 
sail*  aa&riaaaftita     SJu.K**aiB*#ar»  «atsjut*i  *0O**itx>  cneaaafic 
taisAaotc  aatttir^  norms*©*  snaaauaaor  ssnooc  oc  ftos^ooaaratcirv 
-ataanmc  nannm  KaASJU  t***a  aor~c  hojisuru  *ootonoa*u. 


ZKTfX*     1  m  prapaunad  tc  aaawr  ouastiom  oaaliog  *tth 
informal  ioa  eontaiP**  in  th*  affidavit  sjfucft  I  subartttad  to  tha 
Dapt.  cf  Justict.    M»eoirf  afcaet  T'»  •  t*rf*t  of  this 
UBva»tig*tior..  i  wish  to  rasarva  to«  rxgnx  to  ciai*  ay 
const  nut  iooai  pnviia***  with  raaaact  tu  othar  e>»**t;oos 


out  a*su«t  vzxsios  of 
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2  fc*vt  dooi        pmp&rmxionM  >n  ore  or'  u  mournr  ttm 
qvmwuon*  eontruns  ^ho  conurrc  ef  "^ne  af^dovrr  tuttcutd 
ro  tM  D«p*r-c»«^  of  ^uiuet        ot-D*r  day.    how«vtr,  «s  I 
*r  cho  p«r«on  wno  is        osjcr:  of  xnt  invtBt^aanon  :Mi 
um  r  :  would  lit*  to  Biintun  wy  riCft^i  Bumrantooc'  by  ;nt 

fJCSKtmsR    At  any  tiM.  Hr.  kwiyw.  t&»t  i  «**  you  *  tuition 
you  n«nt  to  mvo«o  roar  St*  ton  nn nt  privii**os.  pU»»*  f«*l 
frvj  to  do  so,  if  ft* 

IWTSS?     Sorter*  mk>  «*tufnff»  ftoshitftuaon  an&tcxru  tok&»e 

oosunc,  m,  m«  ««&fo,  4**gojeo»o  im  fc*lt*itar*ca  koomua!  yctt«  wj 

hogOAflrstv  umcukato  *or«©  ftnmtast  tmufcii<or«rn    Kotow*  &o«t*no 

0U*  £HCLlSti  VZESXOK  0?  IXTIEF'S  JA?AKISI: 

And  *i*n  1  ott.  tskxn?  you  s  quo »r a on,  w«n  .  . ,  uh  «  -  -  * 
you  frc  prot*ct.«{3  fly  ^h*  r«v^i»*6  of  tn«  Sxr  arxaciOi 

*nd  tn«r«£or*  a*  - *  your  raoht.  to  u»*  . 

(f*  rteorri  of  u*t h  on  tost.)  w/wrrrTet.  > 

Oto  w*mm|  oi  ptr^ury  nor  txpUaAtlon  of  lifts  AwndMac  provlduS  by  F*C«arro*. ) 

Htf&KCtftO*    *ou*n  vou  fMiw<  tf»  witiwf  tAa*  Ik   i*  ■txlJ  uno«r 
oath" 

Houid  tlw  witn*»0  antf  tin?  mverpr«v«r  pJi 
wa'r*  bctn  *UlJ  tmo*r  o*tf.,  a*  of  tfiw 


ItfTOT'  t*uvm*u  w>  ifionin  m*.  tno,  EWii»oo«»  **° 

vwmoodiiuur* 


s 
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on  bslisk  rosxo*  c;  reaps;        *  *»**T*tm£> 

<*>  «.r*ia,  of  prjur,  ^txpl^of  fifth  FlOSiamft.) 

PSOS:    How,  Mr •  kslya**,  this  it  ttw  t*ir*  c**»  Use 
btfor*  tfci*  Gnatf  Jury  o*  cfci*  maxtt . 


ogi  flCLiq  msxon  or  armri  maxzh. 

Thl*  tiM, . .  .it  i*  tbt  third  tlM  m*  fcav*  uk«i  xfe«  toaor  of 

fcgvlni  your  prucac*  ic  tbf  Cr*ad  Jury. 
?*3S^    lad,  am  I  corrtcc  t^ix  your  *tcos»*f  1*  oisfc«14*  the  Cr«md  Jury  ruovf 

OTXSFt    Amq,  mwo  b«4fotfel*fta  w>  toluol  iratfthftl  »&suk«?  «r 


oat  enclxsb  vtMsicm  or  armors  ja?axxse: 

Oh. . .  ,  1*  yo«T  «cccrtv«7  tht r«? 

I 

XVTtXP:  / 

COI  EKT^XSV  VERS  IOC:  Y«*. 

ftSSt  th*t*»  Mr.  UuUr? 

UTTZXf  j      fror***,,/»ao ,  Looli  *«a  rfnunt? 
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VTHECSS:      SotMlaai^  Mei. 
UTsXIf :       Tfcst'e  correct. 

oci  wcush  vulsiqs  or  mix?: 

Hue's  correct,  *«s. 

PIOS:     And  you  un4erec«a4  tfc*t  >.his  Grand  Jury  is  presently  lxrv*eti|i«  ting 
violations  of  criminal  zax  Imu    mm  nail  ee  other  mis tor* ,  including, 
uhh  , , .  end  i»  ryciflceliy  eleo  ltr*eetl£etiii£  your  owe  conduct  ee 
well. 


Dmil?!    Anoo.  toe  leishletie  fteunt .  ee  .  . .  ttl&oono  ,  . .00,.  ihen  g» 

*ctek*7«  fhtrenei  toyuyoe*  koto,  erulve,  eneceoo  kool ,  koodoo  nedo 
ni  UuUnio,  iroironj  cboota  mo  surukotoai  ohlt*  ineeu. 

oy*  sucus*.  vtusio*  or  ims?1*  JAPAHESE; 

Uh...  thlt  Ct.^  Jury.  4*  you  k»ov,  . . .  i*  to  mek.  verlou*  etutflei 
oa  ...  m  ...  t«  i*u»  ...  ooo  ...  «,  th«  i-tt.r  of  poMtblt  viola- 
tions or  «bout  yx»ur  action  end  feebevicr. 

WITNESS;    (Answer  not  beerd  on  tone.) 

:  r«*. 

Mo  rocord  of  oath  in  the  tepe.    fcecia*  with  wito*e«  giving  him  nee*. 
PfiOSETUTOh    AoC  iet  we  «*«ir  rapsst  tn  *ou  wtv«t   J  »»fit ictv-tS  t> 
vou  ■>  bulli  prjcr  muiow,  IMi  ii  vou  mould  E3V*  mnv  4«JIb> 

5«o«r»j  cri««.  end  vou  m  b*  pro»»Q)t«rt  for  u»v. 
•noo.  i»;        v..  n»r -»•■»» 
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OUX  n*3TSK  VTJtSXOi-  Of  UflZV  S  JA?A3ff3Z. 

1 .  Previously,  rvic*  2  «xpi*^in*d  i  to  you ) ,  out 
...  tiii  ....  if  you  snouid  maxc  *  £*l»t  *^tmn:(  dicaum 
apvilJ  mcom  a    woolly  n«*  .  . auilt  — 

fVitt«**  xfepiy  ciww;  fro  hwa  c*  t«©«:  'II,  Slit  1) 

<IK>  explanation  of  Tifth  AMfi^Ms:  provided  b*  ?I0$ICVTOX, )  ' 
IKEA). 

m*  w  pi—'  "*  **«  b.      .tlU  on*.r  Mth, 

TOSlAli:     You  trt  jodct  o*tb  itill. 

*«  ^ukoo  <3»»u  Ur« 

OUR  DKUS*  VIXSIC*  OF  ZKTEXP:  ti*  o*tb  i8  McUa  ,ff.ctlv« 

(IWTtmm*  did  pot  ttwUtm/  not  hurd  on  t*jw.) 
<*>  vmtx^i  of  ^.rjury  not  «cpi^tioo  of  Fifth  tatet  providoo  b?  MOSECUTO*.) 
UMCH  tft£A£  (ostil  :  p.t.l 

PORXKAK;  1*,  vnt  KOi«Kiv    4 

"  ^       ^  Vr*">  **'  ****  innu.  but  liw, 

truth,  so  iicij,  you  Ipd 

ilk*  to  htv«  yow  give  n:  eJm  fir**  Jury    w«  ,<L 
tfco  troth  o&lv. 

WITNESS      kAl,  w»k*ri»«giiicA. 

/in  mvii*, 

xxnx»  y«*. 
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PMUSXCOTtik    :  am  »*aia*  rmu  n  <iw**Li©n.  Mr    kttitwi,     If  vou 
i«nt  tc  rtfut^  to  Miwtf  thu.  voi  cir>  rtiua*  to  anitr  Questions, 
Out  yow  h#tv*  tu  mnmrnr  nHtttw  i?umtian  !  ash  row.     If  you  wain 
to  rifur  to  anai«r  Um».  ami  amcmrica*  your  5tti  temfetot 
nint*.  ffHi  mn 

7 . 21 . 'S3     Elliot  ^ 

\ 

AMts^s  kvittfttftu  Bistru  sarafca,  a*OQ,  tfai  aojyocoo  dttUM. 
aauiaai.  m  snuuftft&Aoo  4Mukt,  siyott*  inum  kvoittsu  MTU 

cm  diclxss  vntszoK  or  xrcroirm's  jai^xesi: 

2  mm  dAT^mng  my  cuaavi.cn  to  you,  out  if  you 
•all  resist  on  refusing  ...  wail  ...  ti*  St*  arvicia,  you 
know  ...  antnd«a  ...  *«U  .  .  .*ot»«tlnng  Ixk*  an  Durtfitc 
law.  is  According  to  mat,  you  navt  xne  r^cjht  xo 

raiuaa.    ho«tvtr ,  uhn  .      ««  wouid  l*a«  yccto  mtwt:  rftat 
navt  aafcftd  you  a*  much  *a  poaaial* . 
(VITKrss*  voic*  not  r«cord«c  on  **p«,) 
(Ho  wmiry-  of  pariury  provide  bv  FRaSECDTOK.) 

FRCS     TnAAk  you,  Mr.  Kaalvaa* 
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SUPPLEMENTAL  EXHIBIT  1 


t 


DECLARATION  OF  JOHN  HINDS 


John  Hinds  declares  under  penalty  of  perjury,  pursuant  to  i8 
U.S.C.  S  1746,  as  follows: 

1.  X  as  an  associate  processor.  Department  of  speecn 
Communication,  at  Pennsylvania  Stat*  University,     I  as  fluent  in 
Japanese,  and  have  devoted  such  of  ay  professional  career  to  the 
study  of  Japanese  linguistics.    My  professional  qualifications  are 
set  forth  in  more  detail  in  the  accompanying  curriculum  vitae 
(Exhibit  A),  which  is  incorporated  herein  by  reference* 

2.  At  the  request  of  counsel  for  Taxeru  Kaoiyaoa  respecting 
United  States  v.  Xagiyawa,  81  Cr .  705  (GLG),  82  Cr.  194  (GLG) 

{ S.D.N. ) ,  I  have  listened  to  the  tape  recordings  of  the 
testimony  of  «r .  Kasiyama  before  the  grand  jury  on  July  9,  July  16 
and  July  21,  1981,  for  the  purpose  of  translating  the  questions 
asked  of  Mr.  Kamiyama  and  the  answers  he  gave*     I  nave  also 
compared  the  version  of  the  testimony  given  oy  the  interpreter  who 
wa»  in  the  grand  Jury  with  the  translations  I  have  prepared.  Por 
the  reasons  set  forth  in  more  detail  below,  X  have  determined  tnat 
the  translations  contained  in  the  indictment  are  higaiy  inaccurate 
and  do  not  approach  tne  standard  ot  care  tnat  should  be  expected 
even  of  a  reasonably  competent  interpreter,  much  less  tnat  which 
would  be  expected  of  a  competent  translator. 

2,     as  used  in  this  declaration,  interpretation  refers  to 
the  process  of  orally  converting  one  language  into  another  at  the 
same  time  or  at  approximately  the  same  time  asr  it  is  spoken. 
There  are  two  kinds  of  interpretation.     The  first,  caiied 
simultaneous  interpretation,  is  used  at  the  United  Nations.  An 
interpreter  listens  to  a  few  words  in  the  speaker's  language  then 
interprets  thea  into  a  second  language,  while  the  speaxer 
continues  to  talk.     The  interpreter   (who  cannot  be  heard  oy  the 
speaker)   tften  continues  to  translate  throughout  tne  speech.  The 
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second,  called  consecutive  interpretation #  is  more  typically  used 
in  courtroom  and  grand  jury  settings.    The  consecutive  interpreter 
listens  to  *  complete  thought  of  the  speaker — often  several 
sentences.    Then,  while  the  speaker  waits,  the  interpreter 
converts  the  sentences  into  the  second  language.    Translation,  as 
used  in  this  declaration,  also  refers  to  the  conversion  of  one 
language  into  another,  out  vita  more  opportunity  for  reflection 
and  reference  to  dictionaries.    Translation  Ray  be  done  either 
from  a  tape-recorded  statement  or  from  written  materials. 

4.    The  consecutive  interpretation  £ro&  one  language  to 
another  is  a  task  of  great  difficult,.    The  apparent  fluency  ot  a 
handful  of  the  best  interpreters  may  well  disguise  the  perils 
which  faced  the  interpreter  who  acted  for  the  grand  jury.  As 
noted  by  Faro,  most  people  assume  that  a  text  in  one  language  can 
be  accurately  translated  into  another  language  so  long  as  the 
translator  uses  a  good  bilingual  dictionary,  out  that  is  not  no 
because  words  that  are  familiar  m  one  language  may  have  no 
equivalent  usage  in  another.*     (Peter  Faro,  Word  Play:  Wnat 
Happens  When  People  Talk  ( New  York:  Knopf,  1973),  224.)  Although 
a  large  number  of  examples  of  words  which  do  not  translate  easily 
from  one  language  to  another  may  be  found,  this  does  not  really 
get  at  the  heart  of  the  difficulty.     Typically,  languages  code 
grammatical  information  and  thought  processes  in  different  ways. 
For  instance,  the  Japanese  verbal  system  requires  only  a 
distinction  between  past  and  non-past  tense  or  between  completed 
and  non-completed  aspects  rather  than  the  three-way  system  of 
English  which  requires  past,  present,  and  future.     The  expression 
benjeyoo  suru,   for  instance,  may  oe  translated  as  either  "X  will 
study*  or  #i  stuay  (naoitually ) , *  depending  on  context. 
Additionally,  subjects  and  objects  are  frequently  omitted  from  an 
utterance  it  the  speaKer  assumes  the  listener  can  tell  wno  and 
what  is  being  spoken  about.     While  this  system  works  reasonably 
well,   there  are  large  number  of  expressions  in  whicn  the  speaker 
may  have  misjudged  the  listener's  ability  to  comprehend  a  subject 
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or  object  (See  John  Hinds, *  Ellipsis  in  Japanese  {Alberta: 
Linguist ic'Research,  Inc. ,  1932).)  t 

5.  Farb  sum  up  the  situation  when  he  says,  "No  matter  now 
skilled  the  translator  i*,  ha  cannot  rip  language  out  of  the 

speech  community  that  uses  it.    Translation  obviously  is  not  a  ¥ 
simple  two-way  straat  between  two  languages.    Rather,  it  is  a  busy 
intarsection  at  which  at  ltast  fiva  thoroughfares  meet,  the  two 
iangugcs  with  all  thair  eccentricities,  the  cultures  of  tha  two 
spaach  communities ,  and  the  speech  situation  m  which  the 
statement  was  uttered.'    (Para,    Word  Play,  226. )  * 

6.  This  difficulty  in  translating  one  language  into  another 
with  a  high  degree  of  accuracy  has  oeen  recognized  for  some  years 
by  linguists.     Benjamin  Lee  Whorf ,  a  noted  linguist,  has  states: 
"Actually,  thinking  is  most  mysterious,  and  oy  far  the  greatest 
light  upon  it  that  we  have  is  thrown  oy  the  study  of  language. 
This  study  shows  that  the  forms  of  a  person's  thoughts  are 
controlled  by  inexorable  laws  of  pattern  of  which  he  is 
unconscious.     These  patterns  are  the  unperceived,  intricate 
systemizations  of  his  owp  language,  shown  readily  enough  uy  a 
candid  comparison  and  contrast  with  other  languages,  especially 
those  of  a  different  linguistic  family.    His  thinking  itself  is  m  , 
a  language,  in  English,  in  Sanskrit,  in  Chinese.    And  every 
language  is  a  vast  pattern  ef  systems  different  from  others  in 
which  are  culturally  ordained  the  forms  and  categories  by  which 

the  personality  not  only  communicates  but  also  analyses  nature, 
notices  or  neglects  types  of  relationship  <nd  phenomena,  channels 
his  reasoning,  and  builds  the  house  of  his  consciousness." 
(Benjamin  Lee  Whorf,  Language,  Thought,  and  Reality,  Selected 
Writings  of  Benjamin  Lee  Whorf,  ed.  J.  3 .  Carroll  (New  York: 
Wiley,   1956),   252. ) 

7.  we  are  thus  capable  of  finding  any  number  of  worKS  which 
deal  with  the  general  problem  of  interpretation  or  translation 
from  one  language  to  another.     When  the  situation  is  such  tnat 
precision  pf  expression  is  required,  it  becomes  extremely 
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Important  to  look  «t  ail  of  the  nuance*  wfuch  exist  between  the 
two  versions  of  a  given  thought  which  occur  in  the  original  ana 
translated  languages. 

f 

S.     in  addition  to  general  problems  of  translation  or 
interpretation  that  say  exist  between  any  two  languages,  there  are 
a  nuaber  of  specific  problem  which,  exist  in  the  interpretation 
fro*  J*p&a*se  into  Snglish  or  from  English  into  Japanese*  Saito 
discusses  the  specific  difficulty  involved  with  conference 
interpretation.     *lt  is  believed  by  «orae  that  anyone  who  has  a 
facility  m  two  languages,  and  English,  can  easily 

succeed  as  a  conference  interpreter.    This  is  not  the  case. 
Interpretation  requires  aany  cojnsumcation  stalls  for  interpreting 
involves  social  interaction*    of  course,  he  must  have  a  knowledge 
of  languages,  but  this  in  itseir  is  not  enough.    He  must  also  be 
able  to  understand  the  content  ot  what  is  being  said.     He  must 
know  the  semantic  aspects  of  language,  and  he  must  have  an 
awareness  of  himself  as  a  middleoan  between  persons  of  different 
cultural  background.    Thus,  he  sust  understand  that  behind 
differences  in  language  are  differences  m  thought  patterns,  value 
systens,  customs,  and  ways  of  responding  to  symbols  and  people.* 
(Kitauko  Saito,  *  International  Conference  Interpretation,*  m 
Intercultural  Encounters  With  Japan ,  eds.  John  C.  Conaon  and 
ttitsufco  Saito  (To&yo;  Simui  Press,   1974),  iGQ-Ui.) 

9.     It  is  appropriate,  then,  to  inquire  into  tne  background 
and  qualifications  of  a  court-ordered  interpreter.     it  has  been 
noted  that  in  1975  there  were  fewer  than  a  do2en  universities  in 
'the  world  which  teach  interpretation  and  translation.     (John  c. 
Condon  and  Path!  Yousef,  An  Introduction  to  Intercultural 
Communication   (New  York:  Sobbs  Merrill,  1975).}     The  scarcity  of 
training  programs  stejas  fro;a  the  mistaken  idea  that  interpretation 
is  sicspltf  the  transter  of  words  in  one  language  to  the  words  in 
another.     Accurate  interpretation  is  an  extremely  Difficult 
endeavor,  and  Condon  and  yousef  spend  soat  of  a  chapter  attempting 
to  demonstrate  that  precise  interpretation  requires  the  highest 
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degree  of  skill.    The  specific  difficulty  of  translating  fro* 
Japanese  into  English  or  English  into  Japanese  has  oeen  recognised 
by  a  number  of  linguists.     Professor  Xosatsu,  the  Executive 
Director  of  Sisui  International,  Inc.,  in  Japan,  nas  stated:  Bwe 
fe«l  the  differences  between  English  and  Japanese  way  be  sue* 
wider  and  greater  than  those  between,  say,  English  and  rrench  or 
English  and  Genaan*  sating  our  job  between  English  and  Japanese 
such  more  formidable  than  that  axong  European  languages." 
Inter_cultural  Encounters  Wlth^ Jagan,  220  (consent*  of  Tatsuya 
Konatsu) .     Perhaps  the  greatest  problem  ift  interpreting  between 
Japanese  and  English  «.*  the  difficulty  involved  with  vagueness. 
Seward  discusses  what  he  terms  the  'virtue"  of  vagueness  in 
Japanese.     He  states  that  "a  sa^or  difficulty  wiih  •yes*  and  *riV 
answers  in  Japan  is  that  the  Japanese  are  fundamentally  against 
then.     They  regard  vagueness  as  a  virtue. ■    (Jack  Seward*  ^p^nem^ 
in  Action  (New  York:    Weatherhili  k  Co.,  1973),  36.) 

10.  This  propensity  for  vagueness  h&&- t>m*n  investigated 
from  a  number  of  linguistic  perspectives*     The  topic  is  discussed, 
for  example,  in  Hinds,  Ellipsis  m  Japanese.     This  work 
demonstrates  and  elucidates  the  high  percentage  of  subjectiwss 
sentences  in  Japanese  and  the  fact  that  many  utterances  simply  do 
not  have  an  overt,  discernible  subject. 

11,  In  searching  for  an  explanation  for  the  matter  of 
vagueness  in  Japanese  one  is  struck  oy  the  fact  that  there  are 
certain  organizational  parameters  in  Japanese  that  are 
considerably  different  from  organizational  parameters  in  English. 
The  realm  of  activity  in  which  such  matters  are  investigated 
termed  language  typology.     Typically,  language  typologists 
investigate  whether  a  language  prefers  subject  constructions  or 
topic  constructions;  whether  it  is  a  verb  final  language,  liKe 
Japanese,  or  a  verb  medial  language,  'like  English,    one  particular 
typological  parameter  that  nas  been  investigated  is  the  matter  of 
•si tuation-focus*  languages  as  opposed  to  "person-focus" 
languages.    Tazuko  Kouane  and  Lawrence  Rogers,  'Cognitive  Features 
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of  Japanese  Language  And  Culture  and  their  l4?i*cations  for 
Language  Teaching,*  in  Japanese  Linguistics  and  Language  Teaching: 
Proceedings  of  the  Seco^jp^A?J-UH  Conference  on  Japanese  Langu age 
and  Linguistics,  ed.  John  Hinds  (University  ot  Hawaii  at  Monoa, 
Honolulu:  Hawaii  Association  of  Teachers  of  Japanese  and 
Department  of  East  Asian  Language,  1977).     Honane  and  Kogers 
additionally  discuss  two  further  parameters,  the  first  oeing 
•existence  focus,'  as  in  Japanese,  as  opposed  to  "possession 
focus,'  as  in  English.    The  third  parameter  is  'indirect 
expression*  versus  'direct  or  specific  expression." 

12.     In  ocder  to  illustrate  the  distinction  between 
situation  rocu*  and  person  focus,  they  as*  us  to  r«*tiect  on  what 
is  done  wnen  one  hears  shouting.     In  English,  the  typical  way  of 
expressing  this  i«  to  say  'X  just  heard  some  shouting,;  in  *fcich 
the  person-focus  construction  is  required.     Tnat  is,  the  suo]ect 
"I"  is  required.     In  Japanese,  on  the  other  nand,   the  typical 
expression  is  safcoDigoe  gs  shita  yo,  which  may  be  translated  as 
■The  shouting  occurred.'     Another  example  is  what  happens  when  one 
sees  a  mountain  from  the  window  of  a  tram.     Typically,  English 
speakers  say  'X  see  a  mountain,*  whereas  in  Japanese  tne 
expression  is  yama  ga  aieru,   literally  'the  mountain  can  he 
seen.*     Their  point  is  that  English  normally  requires  a  person  to 
oe  the  suoject  of  a  sentence,  whereas  in  Japanese,  such 
requirements  do  not  exist.     It  is  enough  simply  to  postulate  the 
existence  of  a  situation. 

ii.     The  second  distinction  they  discuss  is  between 
existence  focus  in  Japanese  and  possession  focus  in  English. 
Their  examples  include  the  fact  that  in  English  we  say  'I  have  a 
fever.'     In  Japanese,  the  corresponding  expression  is  netsu  9a 
aru,   literally,  ' A  fever  exists."     In  English,  we  say  'I  nave  some 
mone> . *     In  Japanese,   the  corresponding  expression  is  ofcane  ga 
aru,  -Money  exists.*     A  final  example:     In  English  we  say  "He's 
got  no  education*    (possession  focus),  as  opposed  to  Japanese, 
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kyooyoo  no  nai  hi to  da,  *A  person  to  who*  education  does  not 
exist"  (existence  focus) • 

14.  Pmaliy,  they  discuss  indirect  expression  in  Japanese 
and  direct  expression  m  English.     In  English,  we  say  directly,  "I 
think  it  is  no  good."    In  Japanese,  the  corresponding  expression 
is  yoku  nai  3a  nai  ka  to  omotte  imasu,  "I  think  perhaps  it's  not 
so  bad.' 

15.  The  point  behind  all  of  these  examples  is  that,  added 
to  the  general  problems  of  translation  between  any  two  languages, 
we  have  a  specific  problen  with  respect  to  Japanese.    First  there 
is  the  cultural  desire  reflected  in  the  language  ta  he  vague  and, 
second,   tht»re  is  the  difficult^  encoder  in  the  language  that 
requires  one  to  focus  on  a  situation  rather  than  a  person.  These 


together  frequently  lead  to  a  lack  of  precision  in  the  translation 
of  one  language  to  the  other.     This  situation  aay  oe  tolerates*  in 
casual  conversation,  hut  must  he  confronted  and  dealt  with 
directly  in  a  court  of  law  where  precision  of  statement  is 
required. 

16.  A  careful  examination  of  the  testiaony  given  by  Mr. 
Kamiyama  that  was  identified  as  false  deoonstrates  enough 
ambiguity  as  a  result  of  improper  or  misleading  translation  to 
raise  a  serious  and  substantial  question  about  whether 

Mr.  Kamxyama's  answers  were  shown  to  be  falsehoods. 

17.  In  listening  to  the  tapes  of  the  grand  Jury  testimony, 
I  found  many  differences  between  what  is  reported  to  have  been 
said  and  what  was  in  fact  said*     Following  are  several  quotations 
found  in  the  indictment,  which  I  have  marked  with  corrections. 

Count".  10 

He  never  wrote  anything  other  than  his  (own) 
signature  as  far  as  I  remember.  [In  parenthesis 
— not  on  tape. 3 

Count  11 

Q.     And  where  did  you  get  the  aoney,  that  four 
hundred  thousand  dollars,  to  deposit  (in 
Reverend  Moon's  account )  ?     {In  parenthesis — 
not  on  tape. I 
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Q.    And  where  was  Che  money  actually  at  (tnat) 
time  before  you  deposited  it  iato  (these 
accounts)?     [Indictment  says  "the"  t^ge  ana 
•into  Moon's  account.*!  ^*">w 

q.      (Well,  where  did  the  tour  hundred  thousand 
dollars!— &ov  did  you  get  the  Sour  huncrea 
thousand  dollars  that  (was)  deposited  in 
(Reverend)  Moon's  account? 

[First  parenthesis  not  heard  on  tape;  second 
parenthesis  says  "you-  in  indictment;  third 
parenthesis  says  'into  Roon's  account"  in 
indictment. ] 

r 

Q.    was  any  of  the  money  in  the  family  fund 
ever  used  to  pay  expenses  for  the  J^p^ntsm 
members  who  had  come  to  (Ameriga)?     j Indictment 
says  New  York . ] 

18.  I  will  begin  ay  analysis  of  the  grand  jury  testimony  of 
Hr .  Xamiyama  with  general  comments.     There  are  any  nuaoer  of 
mistranslations  by  the  grand  jury  interpreter.     Even  if  some  of 
the  mistranslations  could  be  explained  by  the  pressures  of 
consecutive  interpretation,  the  statements  are  nevertheless  not  an 
accurate  rendition  of  what  was  said* 

19.  The  types  of  errors  the  interpreter  made  may  oe 

\ 

categorized.     References  to  the  testimony  are  made  to  the  charts 
attached  hereto  as  Exhibit  B,  and  described  below  in  this 
declaration.  Some  references,  earned  *K.K.%  are  to  the 
translations  done  by  the  court-appointed  translator  M.  Kosaxa 
which  are  Exhibit  s  to  the  Declaration  of  Anafu  M ,  Kaiser  in  tnis 
ma  1 1  e  r . 

20.  One  type  of  error  derives  from  the  t act*  that  the 
interpreter's  speech  contains  expressions  and  constructions  which 
are  inappropriately  casual  for  a  legal  proceeding.  These 
expressions  and  constructions  give  the  impression  of  a  relaxed, 
informal  conversation  rather  than  of  a  proceeding  in  which  every 
word  is  to  be  examined  for  its  significance. 

Some  examples  of  inappropriate  English  usage  are: 

a.      count  9:   (M.K.  p.i)  u*a  of  "ni tty-gr itty . ■ 

{American  Heritage  Dictionary  of  the  English 
Language  {New  tforx:  Deli,  1969)  labels  this 
•slang.*) 
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Count_12:   (h.K.  p.  .29)  lack  of  ov«zt  suojcct  m 
English  "might  hav*  been. •  {R.  Thrasher, 
•Shouldn't  ignore  These  striata:    a  Stacy  of 
Conversational  Deletion*  (university  of  Micnigan 
Ph.D  Dissertation,  1974.) 


21.  The  grand  jury  interpreter • a  casual  use  of  Japmtse 
started  with  the  administration  of  the  oath  to  ar.  Kaaiyaaa.  The 
traditional  legal  oath  roo  you  swear  to  tell  the  truth,  the  whole 
truth  and  nothing  but  th«  truth,  so  help  you  God?" J  has  no  very 
exact  Japanese  analogue.     However  the  interpreter  rendered  it  in 
v«ry  casual  and  tentative  language,  considering  its  importance  and 
formality,    a  good  translation  of  the  words  neard  by  Mr.  Kaxniyaaa 
in  lieu  of  the  oath  would  he  'As  for  this  case  2  think  t indicated 
by  the  casual  conversational  marker  desu  ne]  I  would  like  to  have 
you  report  the  truth  and  only  the  truth*1     some  other  examples  of 
overly  casual  Japanese  usage  are  (paras.  22-23): 

22.  incomplete  questions:  {John  Kinds,  • inter rogatives  in 
Japanese, •  in  Interrogate vity,  eds.  W.  Chishoim  and  L,  Miiic 

( Dordreht :  John  Benjamin,  19S2). 

a.      Count  9:     (M.K.,  p.  6}   .   .   .  Kotowa? 
•  D-      count  10  *.     (H.K. ,  p.  11)  anat£  <%a ? 

c.       count  10:     (M.K.,  p.  12)   .   .  .  sensei  ca? 

23.  Honi'jai  elenltents  pur  after  the  vero.     < bee  Hinds, 
£lli ps  i  a  i  ft  Japanese ;  J .  Shibamoto,   'Language  Use  and  Linguistic 
Theory:     Sex~Related  Variation  in  Japanese  Syntax*     (University  or 
California  at  Davis,  Ph.D  Dissertation,   198U)  tor  statements  which 
say  this  construction  is  a  relaxed,  conversational  style.) 

a.       Count   11   (Exhibit  B,  p.    12 f   Item  2) ; 

no  family  fund. 
D .       Count  11:     sono  40-nandoru,  tSumitateru  sunzen  ni 

wa? 


24.     The  second  type  of  error  the  interpreter  made  *s  tnat  a 


fount   12   (M.X.,  p.   27):     shi  wa? 
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lacga  numoer  of  his  statenants  in  English  ara  ungrasaaticai .  ?ha 
following  representative  list  shows  graomatical  errors  no  native 
speaker  o£  English  would  oaKe.    (See  J.  schemcem,  ed..  Studies  in 
the  organization  of  Conversat tonal  interaction  iNew  xoik:  Acauenic 
press,  1979),  tot  a  description  of  nativ*  English  speaker 
conversational  disf  luencies) 

a.     count  10  (ft.K.y  P.  12) : 

•A*  X  said,  X  made  *  request,  out  when  in  the 
'i*  act  of  somebody  opening  the  Dan*  account,  X  v«as 
not  present." 

&.     Count   9   (H.K. ,  p.    8) ; 

■The  transaction  was  done  under  (a)  letter  ot 
credit."     i X  have  inserted  the  necessary 
indefinite  article*] 

c.  Count  9  (K.K. ,  p.  fe) : 

•I  haven't  reached  the  United  States  when  Oyama 
gave  money  to  ...   "  .Hadn't  is  the  required 
auxiliary. ! 

d.  Count  9  {   M.K. ,  p.  9) : 

•X  didn't  hear  (it)  wnen  I  was  m  Japan." 

II  have  inserted  the  required  direct  ooject.] 

e.  Count   11    (M.K. ,  P-   19) : 

■Perhaps   X  could  have  asfccd  Matsuzaki,  but  (I 
not  sure."     [X  have  inserted  the  required 
subject  and  copula,     'But  not  sure"  was  not 
transcribed  on  the  M.K.  transcript.} 

t  .     Count  U   rgxhiblt  B t  p.  17.   Box  4E) : 

•Froci  (the/a)   Fanliy  Rund."     [X  have  inserted 
the  required  article.!^ 

g.     Count   11    (Exhibit  B,  p.   18,    Box  4E): 

•  X  wasn't  physically  in  charge  fox  tnat  f una. * 
[For   is  not  permitted  to  suostitute  for  ot . 1 

U.     Count   12   (M.K.,  p.  29): 

"Might  nave  oeen."     (Correct  version  "Xt  might 
have  happened.* ) 

i .     Count  12   (M.K.,  p.   3S) : 

■I  did  not*  even  consider    (putting)   it  into 
Heverend  Hoon* s  name."     (i  have   inserted  the 
necessary  vers. ) 

25.     These  examples  can  be  greatly  multiplied.  Their 
significance  is  that  they  are  all  instances  of  negative  transfer 
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froa  Japanese.    TMi  indicates  clearly  that  the  grand  jury 

interpreter  is  dominant  in  Japanese. 

t26.     Jean  Herbert,  The  Interpreters  Handbook  (vieneve: 

Lioraine  de  1 'Universite,  Georg  •  Cie  s.A.,  1952),  14-15, 

provides  the  following  guidslinss  for  an  interpreter: 

A  thorou^*  -Knowledge  of  the  language  from 
which  he  translates  is  for  the  interpreter  an 
absolute  requirement.    The  interpreter  who 
agrees  to  translate  a  speech  given  in  a 
language  which  he  has  not  mastered  is  at  fault, 
«ven  if  he  does  so  only  exceptionally  and  with 
the  best  of  charitable  intentions.  Any 
departure  from  this  rule  is  lifcely  to  have  most 
regrettable  consequences.  .  .  .     Mastery  of  a 
-  language  implies  more  than  a  full  knowledge  or 

{  it*  vocabulary  and  its  grammar. 

J  The  grand  jury  interpreter  has  shown  tnat  ne  nan  not 

evea  mastered  English  vocabulary  and  grammar,   let  alone  possesseu 

the  other  attributes  of  an  effective  interpreter. 

28.     The  third  type  of  error  is  that  the  grand  jury 

interpreter  did  not  control  the  respective  vocaoulanes  of  ttje  two 

languages  well  enough  to  convey  meanings  accurately. 

a.  Count  9   (tt.K.,  p.   20? : 

•Rev,  Moon  is  linked  with  the  activities. ■ 
u}  fl**^  iri  English  i&  used  to  "ImK  one  figure  in  crime  with  an 
o  r  gam     t  ion"  —  t  rje  corresponding  Japanese  expression  only  equates 
Kev.   Avon  with  the  aot ivi tias ;   it  does  not  "linx "  him. 

b.  Count:  11   { H .  K.  ,  p«   20) : 

"  It  *  *  impossible  that,  tie  goes  there  alone.- 
The  Japanese  .construction  *Kare  nit/jnude  iKu  waKe  nai  |a 
nai  dg3u  <a  nt!''  141  best  translates*  ad  'Tnece's  no  reason  tor  him 
to        alone,   is  there?"    That  is,  while  there  is  no  reason  ror 
Rev,   Moon  to  go  alone,   it  is  not  impossible  for  hiu  to  go  alone. 

29,     This  section  of  the  analysis  has  focused  on  the 
deficiencies  of  tiie  qrand   ;jury  interpreter.,  consecutive 
interpretation  at  a  minimuu  requires  a  hi;  ft  level  of  -loility  in 
both  languages  being  translated.     While  tne  grand  jury  interpreter 
appears  tu  control  Japanese  with  native~iifce  facility,  ms  command 
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o£  gngliah  is  far  less  fluent,  and,  in  fact,  seriously  flawed. 
Because  the  interpreter  has  been  shown  to  distort  the  intent  ana 
nuances  of  Doth  nr.  Flumenbaua  and  he.  Kamiyama  with  considerable 
frequency,   I  do  not  believe  the  interpreter's  utterances  are 
generally  accurate  expressions  of  either  Kr .  Flumenoaum's  or  Mr. 
Kamiyama's  words  or  intentions. 

JO.     in  this  section  I  will  comment  specifically  upon  those 
sections  which  -ere  the  basis  of  the  charge  of  perjury  against  Mr. 
Kamiyama.     At  the  outset,  it  must  be  noted  that  simply  because  a 
given  sentence  does  not  contain  a  subject  in  Japanese  does  not 
necessarily  a*  an  that  the  sentence  is  completely  vague  or 
amoiguous.     I  nave  stated  two  rules  of  interpretation  tor  how  to 
interpret  a  s^tanX*  which  does  not  contain  a  specified  subject. 
(John  Hinds/  i960,   'Japanese  Conversation,   Discourse  structure, 
and  Ellipsis*'  recourse  Processes,   3:   2b3,  27b.)     The  first  rule 
is  that  the  reWent  of  an  ellipted  item  is  assumed  to  be  a 
paragrapn  topic  V  suntopic  -men  is  compatible  witn  tne  racers 
of.  the  prepositional  verbal  associateo  with  the  ellipced  item, 
tne  event  tnat  this  rule  does  not  apply,  a  second  rule  obtains, 
tnat  tne  ellipted  subject  of  a  declarative  sentence  is  tne 
>peaK*r,  while  the  subject  of  an  interrogative  or  imperative 
sentence  is  the  addressee.     This  second  rule,   m  particular,  will 
»e  relevant  to  some  of  the  discussion  which  follows. 

«y  own  transcriptions,  translations,  and  interpretations 
have  of  necessity  evolved  in  the  time  I  have  examined  tnese 
transcripts  and  tapes.     These  developments  must  oe  seer,  as 
successive  refinements.     To  the  extent  that  there  are  oitferences 
between  tne  declaration  I  suosiitteo  in  connection  with  the  motion 
for  new  trial  and  this  declaration,  this  one  is  tne  more 
accurate.     Host  at  tne  differences  are  m  fact  cosmetic  and 
evolve  refinement.     In  this  declaration,   inconsistencies  in 
roraamzation  nave  oeen  eliminated.     As  well,  minor  Changes  in 
exclamations  and  hesitations  have  occurred  in  order  to  maintain 
consistency. 
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There  are  a  very  few  differences  in  translation  uutween  this 
document  ana  tne  former.     These  duferences  as  well  are 
refinements  Dased  on  continued  research  and  reflection  or  on  more 
concentrated  listening  to  the  grand  jury  tapes,     This  is  a  normal 
procedure  when  translating  irora  a  language  iixe  uapanese  m  wnicn 
vagueness  and  amoiguity  occur  with  g^eat  frequency. 

This  final  form  of  translation  owes  considerable  aeot  to  the 
input  of  MitsuKo  Saito  and  other  Japanese  language  experts  in 
Tokyo  who  have  studied  the  transcripts  and  tapes  involved  here. 
{A  curriculum  vitae  of  Dr.  Sa  i  \  o  is  attached  hereto  as 
LXhi&it  C»  )     It   ls  my  understanding  that  this  final  form  has  the 
approval  of   Or.  Saito. 

31.     All  references  helow  are  to  the  diagrams  attached  as 
Uxhirut  6  to  this  declaration,  whicn  are  incorporated  Herein  oy 
reference,     it  should  also  t>e  pointed  out  that  in  tht?  transcript 
of  tne  cour t -appo inted  translation  the  transliteration  provided 
for  oath  the  interpreter  and  for   Mr.   ^amiyama  are  at  times 
inaccurate.     Many  expressions  and  words  are  left  out,  many 
repetitions  are  nut   indicated,  and  certain  expressions  are 
transcribed  incorrectly. 

ii.      In  preparing  this  declaration,    I  have  examined  the 
v;rand  jury  transcripts,   the  indictment,  and  tne  cou; t-order eo 
translation  i^xniDit  H  to  the  declaration  of  Anafu  M.  Kaiser),  and 
have  iistened  to  the  tape  recordings  of  the  grand  3ury 
proceedings.     I  prepared  tne  charts  wmch  are  attacned  as  Exniuit 
3  to  this  declaration,  which  contain  relevant  Japanese 
translations.     Tney  art?  accurate  summaries  of  the 
l  o  n  a  no  -  a  ns  we  z    i  n  c  e  r  cnanges  they  reflect. 
J  3 .      Lxi.iisit  3  u  tne  c:iart  ot  data  including  the  granu  jury 
transcript  questions  and  answers  and  my  translations  listed  as 
correct  translations.     fclach  item  un  tne  chart  has  a  numoer  at  the 
tjp  ngnt.     tfe£erenc?s  within  this  docunent  refer  to  count  numbers 
and  Exnioit  B  page  and  item  references.   In  the  configuration  tor 
Count   1,   tne  extra  items  provide  for  the  work  product  of  the 
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court-appointed  translator.     There  Is  also  a  colloquy  between  the 

interpreter  and  the  prosecutor  which  is  not  recorded  in  the 

indictment  or  tne  four-item  charts* 

J4.     Count  9   (gxhi&ir  8,  page  1); 

•Did  Reverend  Moon  Know  that  fce  owned  stocfc 
in  Tong  II  ,  that  the  stocfc  was  in  his  name  in 
Tong  II?* 

The  translated  question   (2)  does  not  contain  an  expressed 

suuject.     In  this  context,  although  it   is  possiole  that  U)  could 

ue  interpreted  as   (1),   "Did  Keveren-J  Moon  Know  he  owned  stoc*  in 

Tonq  II?",   the  uLterance  U)  is  asifciguous  in  that  it  could  also  be 

interpreted  to  mean  "Did  you  U,e.,  Mr.  Kaaiyama)  Know  that  there 

are  stucKs  in  long  11  in  Reverend  Moon's  name?'  This 

interpretation  is  possiole  because  of  the  seconu  rule  listed  in 

Kinds  1980  that  the  ellipted  sunject  of  a  question  way  be 

interpreted  to  the  addressee.     The  verb  form  that  is  used  here, 

snitte  oratercasnita  ka,   is  an  honor  if ic  .expression  and  the 

interpreter  bay  consistently  used  honorific  forms  to  refer  both  to 

the  actions  or  Keverenc  Moon  and  to  tne  actions  of  Mr.  Kaniyaina. 

So  this  does  not  help  Mr,  Kaaiyama  to  interpret  the  subject  of  the 

verb  'to  Know."     Finally,  it  is  not  clear  in  (2)  wno  it  is  who 

ows  me  sr.ocKs.     It  is  clear  that  tne  stock*  are  in  Reverend 

Moon's  n«me,  out  tnis  does  no.  mean  that  they  necessarily  belong 

ts  run.     There  are  other  amoiquitiea  as  we'll.     in  particular, 

anot-        interpretation  of  this  utterance  is  tnat   tne  stocK  in 

question  is  physically  in  the  Tong  II  office. 

3b.     Count  9   (   Exhibit  B,  page  2); 

"Did  you  tell  Reverend  Moon  that  you  nad 
issued  SO, QUO  dollars  wortn  ul  slock   in  ms 
riane ? * 

Tne  end  or    the  translation   U)   was  onanasni  o  shita  Koto  wa 
ar  imasu  Ka,   in  wnicn,  quite  literally  speasin^,   it  is  not  clear 
*tn,  is   involved  in  tne  conversation.     (See  Hinds,  Ellipsis  in 
Japanese;   rionane  and  Koqers,   'Cognitive  Features  m  Japanese', 
129-3;.}     in  oroer   to  clarity  this,   it  is  necessary  to  insert  tne 
expression  sensei   to   {"with  Reverend  Moon*}   in  front  of   the  word 
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onanaahi  .     This  at  least  expresses  the  meaning  "Did  you  have  such 
a  conversation  with  Rev,   Moon?*     mere  is  no  sense  in  whu'n  tne 
English  expression  "tell,"   (i.e.,    'Did  you  tell  Rev.  Moon 
sopfthinq*)   is  present  in  tne  Japanese  translation.     U;   is,  a*, 
mentioned  above  witn  respect  to  Monane  and  Rogers'  article,  a 
situation  focus.     mat  is,   in  Japanese  it   is  merely  enouyn  to  put 
torth  the  tact  that  th*?re  is  a  conversation,  not  wno  is  doing  the 
talking.     As  well,   although  it  is  prooaDie  that  Mr.  Kanuyama  was 
involved  in  the  conversation,   this  is  not  certain.     (1)  asks  11 
Mr.  Ka:myama  had  told  Rev.  Moon  tnat  ne,  nr.   Kamiyama,  had  issued 
stock.     Since  the  utterance  is  situation  focused,   it  is  not 
specified  that  Mr-   Kamiyama  issued  any  stock  at  all.     This  is 
because  tne  verb  aru   (exist)  merely  specifies  the  existence  or 
something  rather  than  the  activity  of  issuing. 

me  answer  ^  i  ven  by  rfr .   Kamiyama  was  a  simple  "No."  me 
interpreter  emoeilisned  tne  answer ,  however,  oy  auoino,  tne  pnrase, 
"I  never  mentioned  it."     As  a  result,   the   indictment  gave  .in 
impression  tnat  Mr.  Kamiyama  definitely  denied  ne  told  Reverent 
Moon  tnat  Mr.   Kamiyama  nad  issued  stock  ^  him*     But  the  actual 
answer  carried  tar  less  weight  tnan  the  interpreter's  version 
suggested . 

Anotner  serious  mistake   in  translation,  wnicn  decisively 
changed  r.ne  meaning  ot   the  original  question,    is  the  interpreter's 
retererv*.   to  "r.nere  Being  stocks"   instead  ot  to  tne  "issulance] 
ot   stock."     Thus,   the   interpreter  asks  wnet.ner  Mr.   Kamiyama  nad 
tailed  witn  Rev.   Moon  anout  tne  existence  of  $50,000  wortn  ot 
stocKJ  in  ;<ev.   Moon's  name.     The  existence  ot   stock  and  tne 
lssuano?  ot   stoCK  are  two  distinctly  diiterent  matters.  The 
question,    reiemno  to  sucn  a  passive  condition,   is  contusing  and 
.:  a  c  r  i  e  s  v  e  r  y  little  sense.     1"  n  e  g  r  and   ;  u  r  y ,  n  owe  ve  r  ,  oe  1 1  e  v  e  u  tnat 
:u  ,   Kamyimu  nad  'iiv^t  ^u;tv  oitterent   testimony,  tnat 
Mr  .   Kamiya;*\i  dio  nor.   till   Rev.    Moon  that  tne  t diner  nad  usueu 
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36.  count  9  (Exhibit  B,  page  31:     In  (1),  reverend  Moon  is 
re£*rred  to  with  the  pronoun  hig.     in  English  this  is  completely 
unamDiguous,     In  the  translation,  however,  the  verb  nanashi-atta 
mean*  only  to  have  a  conversation,  and  it  ooes  not  specify  who  is 
in  the  conversation.     A  number  or  word*  appear  in  (4)  wnich  do  not 
exist  in  13):      two  of  these  are  simply  ana  like.  Additionally 
the  use  of  the  word  execute  in  (4i  has  iapiicationo  tnat  are  not 
present  in  (3).     Yar imasnita  means  siapiy  uid, 

37.  Count  9  (Exhibit  8,  page  4}: 

•Did  Rev.  Moon  sign  any  documents  in 
connection  with  his  ownership  or  *tocK  in 
Ton<3  li?' 

The  translation  ot  the  question  is  made  vague  oy  the 
interpreter's  use  of  the  word  shorai   i  ■dociaaent*  ) .     involved  here 
xs  an  inherent  ambiguity  in  the  Japanese  language,     in  Japanese, 
there  is  typically  no  distinction  made  between  singular  ana 
plural,  or  between  narKing  with  definite  and  indefinite  articles. 
Thus,  the  word  shorm     may  be  transiateo  in  six  uiiterent  ways: 
(a)  a  [certain]  document?   (b)  the  document;   (c)  any  documents;  (uj 
the  documents;    {e}   some  documents;   it)  documents. 

The  translation   U),  because  it  contains  tne  expression 
senjci  33  *am  shinauva  naranafcatta  shorm,  actually  says 
•(Dlian't  the  Reverend  have  to  sign,  on  aocument(s)    .    .   .  7m 
Therefore,   the  answer   (J),  arimasen,   is  merely  n^atmq  the  fact 
tnat  tne  Hev.   Moon  had  to  sign  any  documents.     It  dees  not  say 
anything  whatsoever  about  whetner  Rev.   Moon  d^d  si^n  aocuments. 

Jd.     The  question   iZ)   is  *s*ed   in  a  negative  form,  an 
inditMtioj.  an  atfitmative  response  is  required.     Tnis  pnenowenon 
1:5  discussed   in  Seiichi  Nakada,  Aspects  ot   'ntetrogat  ive 
Structure:     A  case  study  from  Englisn  and  Japanese   I Tokyo: 
Kaitakusna  I960,   W7>.     UaKada  states  that  a  speaKer  ot  a 
•negatively  conducive  sentence'   (sucn  as  Exhibit  B,  paqes  J5f  (2); 
pa^>   37,    Ui,   as  well  as  other  places  m  the  testimony  not  quoted 
in  the  indictment)   'anticipates  disagreement  with  the  negativity 


643 


f 


648 


;n  it,  i.e.,  he  anticipates  or  presupposes  an  affirmative 
«n*wf r.  '     Hakada  generalizes  to  say: 


An  affirmatively  phrased  question  [such  as 
Exhibit  3,  page  35,  (I)]  is  susceptible  of  a 
negative  answer  by  a  50-50-  probability  but  .  . 
.  a  negatively  phrased  question  1  such  as 
Exhibit  S,  page  35,   (2)3  anticipates  an 
affirmatively  phrased  answer  by  significantly 
more  than  a  5Q-5U  probability. 


39.  (2)  aoes  not  make  it  clear  that  Rev*  noon  owns  tne 
stock,  although  this  is  stated  in  (1),  *nis  ownership".     To  reter 
to  the  ownership  of  stocks  as  Kabu  no  shooyu  without  specify  ng 
who  the  owner  is  is  to  ieave  the  utterance  vague. 

40.  Count  9  (Exniblt  Bf  page  5):  # 

•And  you  never  tailed  to  nia  about  it?" 
We  must  now  assume  that  the  "it*  m  (1)  refers  to  Rev.  Moon's 
having  to  sign  something.    The  response,  (3),  hanasftmasen ,  "i 
didn't  talk  (about  it),"  can  be  assumed  to  mean  that  Mr.  Kamiyama 
is  talking  about  not  speaking  about  Rev,  boon's  having  to  sign 
something.     Additionally,  the  Japanese  expression  jitsumutejci^  na 
koto  is  extremely  amoiguous  in  that  it  may  pean  either  everyday 
Business  activities  or  specific  day-to-day  activities* 


further  compounded  in  that  it  does  hot  make  it  clear  whose 
ownership  of  stock  is  asked  aocut ,  or  even  whether  the  stocK 
discussed  here  is  Tong  II  stock . 

41.     Count  1Q   (Exhibit  S,  page  6): 


The  question  asned  by  the  interpreter  is  somewnat  contusing.  The 


interpreter  nere  uses  the  expression  goissho  ni .     Hitnout  ^oissno 
niy  tne  question  is  a  fairly  good  translation,  but  witn  goissno 
ni ,   it   is  confusing  oecause  goissho  ni  generally  refers  to  the 
activities  ot  human  beings.     That  is,  this  expression  is 
translated  as  'together  with,"  meaning  'with  someone." 
{ ften*yusna  '  s  New _ Japanese- Engl isn  Dictionary,  ed .   K .  rtasuda 
(Tokyo:  Kenkyusna#  Ltd. ,  4tn  ed.  1974.))     A  better  translation  of 


Second,  tne  amoiguity  of  the  interpreter's  question  is 


•Did  Rev.  Moon  carry  the  checkbook  with  mm?" 
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(2),  tnen,  althougn  it  turns  out  to  oe  somewnut  strange  English, 
would  Be,   'Does  the  Rev.  Moon  ta*e  the  checkbook  with  you?" 
I  should  point  out  also  that  U)  «*aks  ^ev.  noon  carry  the 

checkbook  with  him?',  while  the  question  (2)  asks  "Does  he  take 
this  together  with  him  (or  you 5."     (Matsuo  Soga,  Tense  and  Aspect 
m  Japanese  (Vancouver:     University  of  British  Columbia  Press, 
1982.)    The  response  (3)  is  mistranslated  as  (4),  "He  doesn't 
because  X  managed  it."    A  Better  translation  is  (35,  "Because  I 
managed  it."    That  is,  the  question  is  not  directly  answered,  and, 
%  just  as  in  English,  being  in  charge  of  sometmng  does  not 
necessarily  mean  that  one  has  the  material  m  one's  physical 
possession. 

42.    count  10  (Exhioit  B,  page  7): 

"You  carried  the  checkbook  with  you  from  the 
very  beginning  of  the  account," 

V  First,  the  question  was  disfiuent  and  halting.    Mr.  Kamiyana 

hastily  started  to  answer  before  the  Key  word,  mo(tte) 

<"car[Cyl"i,  was  pronounced  completely  by  the  interpreter. 

(in  Japanese,  the  verb  almost  always  appears  at  the  end  of  tne 

sentence.)     As  a  result,  tne  interpreter's  redition  of  the 

question  remained  incomplete.     It  is  probable  to  conclude  rrom  tne 

interchange  that  Mr.  Kamiyama  did  not  properly  understand  the 

question,  but  too*  it  to  be  a  question  about  management.  He 

simply  reiterated  his  previous  answer  that  he  managed  the  checking 

account.     He  certainly  did  not  respond  to  whether  he  actually  had 

possession  of  tne  check-  book.     It  is  apparent  that  Mr.  Kamiyama 

used  the  loan-word  kiipu-shlmashita  as  synonymous  with  tne  native 

Japanese  kanri  shimashita  since  he  says  a  bit  later  in  his 

testimony,   "As  I  said  before,   I  managed  [kanri  shimashita]  the 

checking  account."     (Tr.  p.  46,  lines  6-9.) 

second,  the  interpreter  added  the  words  "yes,'  "myself,"  and 

"from  the  beginning"  to  Mr.  Kamiyama' s  response.     Mr.  Kamiyaiaa 

responded  to  tne  question  ay  saying,  "That,  I  managed  (it)." 

The  interpreter  translated  this  as,   "Yes,  I  kept  it  myself,  rrom 
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the  btginmng.'     This  translation  gives  tne  appearance  or  a  ai;ect 
and  affirmative  response  to  the  question  asfced  oy  Mr.  Fiuraenuaum, 
but  Mr.  Kamiyama's  response  was  neither  direct  nor  clearly 
affirmative.     Rather,  Mr.  Kamiyama  responded  only  that  he  had 
managed  the  checking  account. 

41.  count  10  Uxnisit  3,  page  a).     The  ma^or  difficulty 
with  this  is  that  the  translation  t4)  distorts  nr.  Xaxsiyama's 
response.      Kr.  Kacuyama  says  he  received  a  signature  from 
someone,  not  necessarily  Rev.  Moon.     (4),  on  the  other  hanu,  says 
he  asked  £r  K  a  signature,  which  doesn't  mean  he  received  one. 
Additionally,  it  says  he  asfced  Rev.  Moon  for  tnis  signature,  <mo 
this  is  not  in  Mr.  Kamiyama's  response.  ^ 

42.  Count  10   {Exhisit  Bf  page  §);     No  comments  of  suostance. 

43.  Count  lo  (exhibit  B,  page  10);     me  interpreter  created 
confusion  in  terms  of  tense.     Mr  •  Flumenbaura  asked  whether  at  some 
tine  in  tne  past  Reverend  Moon  wrote  portions  of  a  checK.  The 
interpreter  rendered  the  question  as  *  we re  there  occasions  wnen  he 
wrrtes   *     Mr,  Kamiyama  responded  in  the  present  tense,  •There 
aren  *  t ,  *  ;  ut  the  grand  jury  interpreter  made  the^  answer  past 
tense,   "No,  no,  he  didn 1 t  do  it,*  in  conformity  with  the 
question. 

*4.     Count   13   (Exhxp;t  B,  page  U ) :     The  interpreter's 
question  usku  specifically  whether  Mr.   Kami/ama  first  prepared  tne 
checKs  ana  the  Kev,   Moon  men  siqned  them,  although  this 
sequencing  is  not  in  the  original  question.     it  is  also  not  clear 
from  tn:s  who  prepared  the  checKs  and  who  asfced  Hev.  noon  for  a 
siunatjre.     it  could  oe  Mr.   Kamiyama,  or   it  couid  have  oeen 
soot'one  e  I  se  .  s 

45.     Count   10   (Exnisit  B ,  page   12):     The  translated 
q.estions  Jid  not  maKe  clear  who  might  nave  written  the  cheoKS  or 
-»nat       ;ht  fiuu'  oeen  written.     Moreover*  Mr.   Kaniyana  evidently 
did  not  understand  wnat  ne  was  oeing  as*ed,  ana  he  requested  a 
repetition.     Thus,   tne  answer   is  a  response  to  a  second  level  of 
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46.  count  10  i  Exhibit  B,  gage  13 ) :  Mistranslations 
occfur  ced  in  the  rendition  by  the  interpreter  of  IM .  Kamiyama's 
answer.     For  example,  the  interpreter  embellished  Mr •  Kamiyama's 
answer  with  the  phrases  "in  the  doqk,  in  the  check . "  Such 
additions  by  the  interpreter  are  obviously  inappropriate. 

47.  count  10  (Exhibit  B,  page  14):     Here,  Mr.  Flucenoaum 
sought  to  cc        -  the  previous  series  of  Mr.  Kamiyasia1*  answers  by 
asking  if  Mr.  Kamiyama  was  clearly  aware  that  tne  context  of  the 
question  w*j  tne  Chase  Manhattan  accouant  in  Reverend  Moon's 
name.     The  interpreter  attempted  instead  to  confira  the  f act  that 
the  account  was  solely  in  Reverend  Moon's  name.     Hr .  Kawiyama 
evidently  did  not  understand  the  question  properly;     his  response 
stated  wh^  Rev.  boon's  name  alone  was  used.     The  interpreter, 
noreover,  inserted  a  question  of  his  own,   'Nothing  to  do  with 
[his]  wife?* 

48.  Count  II   (Exhibit  B,  page  16):     Mr.   Kaniyama's  response 
states  watashi  qa  uanai,  which  means  "I  don't  ^o. •     (4)  says,  "I 
didn*  t  do  it  myself,'  using  the  past  form.     This  is  different  from 
saying  "X  don ' t  go*  somewhere. 

49.  Count   11   \Exhibit  S,  page  17?:      (2}  asxs  tQf  the  source 
the  money  while  (13  asxs  where  Hr .  Kasuyaua  got  it.     (3)  states 

•family  rund(s}*  and  this  is  rendered  in  (4)  as  *^rom  ramiiy 
f;nd*.     Tne  implication  m  (4)  is  tnat  Mr.  Kamiyama  received  the 
mo.:»?y,  while  the  actual  response  does  no*,  say  Hr.   Xamiyama  ever 
pnys;,aily  received  the  money. 

moreover,  Mr,  Kamiyama'.   use  of  the  Japanese  properly 
rendered  as  'family  fund(s)"  maxes  possible  several  different 
interpretations.     First,   the  phrase  can  be  taxen  either  as  a 
proper  or  a  common  noun.     if  it  is  taken  as  a  common  noun,  it  can 
mean  ary  one  of  a  number  of  funds.     If   it  is  a  proper  noun,  it 
refers  to  a  particular  fund.     Sscond,  the  word  can  be  taxen  Doth 
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as  singular  and  plural.     Thus  ttr .  Kasuyama'a  reference  is 

non-sp«cif ic . 

SU.     Count   11  {Exhibit  B,  page  19); 

•Weil,  where  did  you  get  the  $400,000  — how  did 
you  get  the  $4QQ,0QQ  that  you  deposited  in 
Rev .  noon's  account?* 

The  interpreter'^  response  (4)  state*  "Over  the  years  our  orethren 

from  japan  who  came  to  USA,  they  contribute  and  it  was 

accumulated.'     in  the  Japanese  version,  there  is  nothing 

whatsoever  that  indicates  that  the  brethren  from  Japan  contributed 

anything.     The  first  sentence  says  nihon  no  kyoodai  ga  de»u  ne, 

nihon  no  menfraa  ga  oesu  ne,  AmeriKa  ni  sootoo  Kimashita  ("Well, 

ah,  man*/  Japanese  brothers  and  sisters,  Japanese  members,  came  to 

America,   pretty  many  in  number.").     The  next  sentence  is,   in  tact, 

ungran.mat  icai  ;  more  tt^n'  likely  a  word  was  sinpiy  iett  out.  The 

first  nail  or  the  sentence  says  sono  hitota'Cni        Kita  QKane  o 

zut:o  ^tsumete,   "Those  peopie  continuously  collected  the  aoney 

which  came."     it  obviously  does  not  make  sense  as  it  is,  out  tnat 

is  what  Mr.  Kacuyama  said.     The  second  naif  of  that  sentence,  sore 

KQozz  iu  hair imash i ta ,  neans  "that  went  into  the  account.*  So 

tne  triinai^aon  (4)   is  incorrect  in  a  number  of  ways.     First,  Mr. 

Kairuydma  does  talk  about  many  brethren  coning  from  Japan  to 

America,     Mr.   Kamiyana  then  says  .that  certain  money  was  gathered 

or  collected,  out  he  does  not  say  that  there  is  any  connection 

oetveen  tnese  peopie  from  Japan  anu  the  money.     Tne  interpreter's 

translation  of  Mr.   Kamiyama's  answer  call-  attention  to  the 

vagueness  of  tne  response  since  there  is  more  ambiguity  ana 

v.Vjuf  nes*   in  Japanese  ror  assigning  agency  tnan  tne  re  is  in 

£  n  a  *  u  n  , 

51.     Count   11   (fxhioit  a,   page  iZ):  Tne  question    (lj,  "so 
wn^  itiuilLlL  '/°u  i5  *   tr.is  money  in  a  oan*  account?",  is 
mistranslated  oy  the   interpreter  to  say  'Why  did  you  put  tnis 
money   into  tne  oank  account,   this  famny  fund?-    (J).     The  answer, 
(4),  actual!/  could  respond  to  eitner  tne  negative  or  tne 
atfirnativtf  guest  ion.     Mr.  Katuyama  says  «i   {or  someone)  put  in  a 
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portion.     Th«  chuccn  Kept  a  portion.*  (i>.     The  expression  ar_u 
&ufeunf.  refers  to  a  certain  portion.     All  that  tfr .  Kacaiyama  ha* 
said  10  that  there  were  two  portions,  and  he  does  not  specify  tne 
*i*e  of  either  portion.     Thus,  the  translation  {45,  which  states 
that  "the  oalanct  was  kept,*  is  not  at  all  correct.     The  two 
portions  could  be  10%  each  or  2U%  each.-   There  is  no  reason  that 
the  two  portions  mentioned  in  Mr.  Kamiyaoa's  actual  response  must 
add  to  100%.     (KenKyusna's  New  Japanese-English  Dictionary ). 

52.     Count  11   (Exhibit  Bf  page  24-253:     The  response  says, 
in  effect,  that  'the  reason  someone  put  the  money  from  overseas 
into  the  account  is  that  someone  put  the  money  into  the  account,- 
This  i  it  transformed  in  (tf  to  say  'We  put  it  into  Kev ,  Moon's 
name.*     This  <;ives  the  appearance  ot 'answering  (1),  altnoush  thta 
actual  response  does  not.     A  nuraoer  of  other  issues  cause 
contusion:    (3)   says  only  that  it  was  -money  which  came  from 
overseas,"  a  neutral  statement.     (4)  says  "as  the  money  came  tron 
overseas, •   implying  some  relevance  to  this  fact  that  Mr.  Kacuyasu 
prooaoly  did  not  intend.     (4)  states  that  the  money  is  to  oe  used 
to  ta*e  care  of  tne  orothren  whereas  (3  3  says  tnat  a  portion  was 
Kept  tor  an  emergency,  perhaps  not  related  to  tne  brethren.  Tne 
actual  expense  states  that  Mr.   Kaniyama  had  someone  seep  tne 
noney   ( K i ipu-sasenashi ta J  ,  and  tnis  is  not  reflected  in   1  4  )  . 

^j.     Count  12  (Sxnioit  a,  pa<j*  ^&):     W  comments. 

^4.     count   12   {Exhioit  a,  page  2B): 

•Did  you  tell  Rev.   Moon  that  you  were  buying 
additional  stoc*  m  Tong   I i  at  the  time? 

This  is  soi/.ewhat  ambiguous,  even  in  Englisn,   in  tnat  tne 

«*Pr,.ssion  -at   mat  time*  can  refer   to  tne  time  Mr.   Kamiyama  told 

tne  hov.   Moon  >om*tr;nq  or  the  time  that  Mr.  Kamiyama  uo^nt 

additional  stoc*.     The  Japanese  expression  son^oro,   wmch  occurs 

in  the  translated  question,  has  that  same  annuity  and  so  it  is 

not  absolutely  clear  whether  tne  tine  in  mention  meters  to  when 

Mr.  Kamiyama  told  the  Rev.   Moon  something  or  when  tie  DOuo.nt 

additional  siock.     The  response,   tnen,  nanasn i masen ,    U),  i* 
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mistranscribed,     it  anould  be  hanaahit*  jmasen,  9t  didn't  tell 
him,"    But  it  is  not  clur  which  ot  those  two  tnmgs  ne  oxo  not 
tell,     (l)  also  asks       Mr,  Kaniyifli  told  Rev.  tioon  he  was  buying 
stock,  the  implication  being  that  he  did.    Xhe  translated  question 
*»k»  if  Mr.  Kaaiyama  told  Rev.  mood  be  had  intentions  ot  wanting 
to  buy  stock,    one  can  have  no  intentions  of  wanting  to  buy  stock, 
and  then  at  a  later  point  buy  soae  anyway,    ftr.  Kamiyama  may  tuus 
be  responding  to  the  matter  of  intention  rather  tnan  deed. 
Moreover ,  the  interpreter's  quest  1   :  does  not  even  make  it  clear 
who  had  the  intention  to  buy  the  stock.    Thus  Mr.  Kasuyana  may  be 
responding  to  an  entirely  different  question, 

55»    count  li  (Exhibit  B,  page  29)!  When  the  interpreter's 
addition  "dare"  is  stricken  from  wr.  Kamiyama's  answer,  the  answer 
becomes  "X  do  not  consult  with  bia  about  that  kind  of  tning,"  ?he 

^  answer  was  therefore  not  a  response  to  tne  question  asked  oy 
Mr,  Flumenoautn,  nut  merely  the  assertion  tnat,  at  present, 

•Mr,  Kamiyaraa  is  not  in  the  habit  of  talking  with  Kevereno  Moon 
about  such  matters  as  reasons  for  buying  stock. 

Moreover,  whereas  Mr,  Fluioi^ibaum's  question  was  quite  clear, 
"Did  you  disc^&s  with  him  the  reason  why  you  were  buying  stocn," 

tne  interpreter's  question  was  substantially  different:  "Did 
(someone)  ever  talk  with  Reverend  Moon  about  something  lijte  the 

reason  for  buying  stock  m  Tong  XI?" 

56.  Page  JO:    Although  Mr.  Flumenoaum  clearly  asued  about 
Tong  II  stock,  the  interpreter  simply  mentioned  "snares."    It  was 
therefore  not  clear  which  stock  was  being  asked  about — a 
possibility  strengthened  by  the  lack  of  any  indication  of  specific 
time  in  the  question. 

Moreover,  the  interpreter's  question  does  not  specifically 
refer  to  Rev.  Moon.    As'weli,  the  interpreter  states  "talking 
witn"  while  the  prosecutor  states  "ask." 

57.  Page  31 ;     The  actual  response  uses  the  word  sore 
("that").    Sore  may  refer  to  one  of  two  parts  of  the  interpreter's 
question,  either  the  fact  that  nr.  Kamiyama  didn't  even  tmnk 


656'  ' 


650 


About  having  such  a  conversation  with  anyone  or  une  fact  that 
nr.  Kamiyama  did  not  think  of  owning  more  shares  than  Rev.  Moon. 
For  this  reason,   (4)  is  not  a  response  to  U).  f 

58.  Count   13   (Exhibit  3f  pages  32,   33i:     The  two  stateme J|F 
of  relevance  in  this  count  are  the  translations  or 

Mr.  Flumenoau^'s  questions  ( 1 ) ,  page  32,  and  (1),  page^3J ,  by  the 
grand  jury  interpreter,    aotcr  of  these  are  badly  translated,  and 
it  is  doubtful  that  Kr,  Kaaiyama's  responses  are  in  fact  direct 
responses  to  those  original  questions.     The  translation  of  (1), 
page  32,  is  particularly  troublesome .     Xt  must  have  been  a  fugnly 
opaque  and  confusing  question  for  Mr.  Kamiyama. 

59,  Translation  of  (1)   (page  32): 

Uh,  to  Mike  Warder,  ah,  that  SOMEONE  receivea 
S5,l3i)U  f ron  relatives  or  such;  and  with  that 
money,  ah,  someone  decided  to  buy  the  stocK; 
and  if  a  government  inquiry  or  something  came 
in  have  (you)  ever  told  him  such  a  thing  as  to 
make  a  statement? 

I  nave  used  upper  case  to  indicate  those  entities  wno  are 

unspecified  and  indeterminate,     Xt  is  particularly  unclear  who 

received  the  money.     if  that  is  how  Mr.  Kamiyama  interpreted  the 

translator's  question,  then  his  response  negates  the  fact  that  he 

tolu  Hike  Warder  to  tell  investigators  that  «r,  Karaiyaraa  received 

$5,Q0u  for  the  purchase  of  stock.     The  expression  kau  koto  ni 

natta  does         specify  who  bought  the  stoc*,  nor  uoes  it  specify 

who  decided,     nr .  Kaimyama's  negative  response  coula  therefore  be 

responding  to  any  ot  a  large  number  or  possible  interpretations  ot 

the  cransljtor 1  s  question.     (See  Hinds,  Ellipsis  in  Japanese.) 

Specit ically,  the  Japanese  question  addressed  to 

nr.  Kamiyama  through  the  interpreter: 

il     noes  not  say  that  it  is  Michael  warder  who  ^ot 

i)     Does  not  say  that  it  is  tne  government 

investigators  whom  Michael  was  supposed  to  tell 
tnat  he  nad  got  the  money  from  nis  relatives  or 
t t lends; 

;  >     Due^  net  say  tr.at  the  stpc*  was  the  stack  of 
Tung  1  i?, 

4)     :>oes  not  say  from  whom  the  $5,000  was  received; 
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5)     Does?  not  say  who  decided  to  ouy  stock; 
6}    Does  not  say  who  oought  stock; 

7)     Does  not  say  to  whom  the  atateraent  would  u«  made. 

60.  This  question  (1),  page  J3,  crucially  asks,  'Did  you 
ever  tell  Mike  Warder  to  give  a  false  explanation  as  to  HuW  ne 
paid  Cor  his  stock  m  Tong  !!?•    The  translated  question  is  moat 
properly  re-translated  as:     *Uh,  concerning  the  circumstances  lor 
process  or  details]  with  wnich  Hike  warder  bought  the  stock  of  < 
Tong  11,  as  for  that,  ha—  .  .  .  (you)  ever  told  Warder  to  make  a 
false  statement?* 

61.  Note  that  the  implication  of  how  warder  oougnt  the 
stock,  that  is,  where  the  money  came  frow,  is  not  necessarily  In 
the  court  interpreter's  translation  (2). 

62.  To  ootn  or*  these  questions,  Hr.  Kaaiyama  used  tne 
expression  "Watakushi  (or  watasl ?  wa  ariraasen, '    The  wore 
•watakushi*  is  the  first  person  pronoun  'X.'    As  I  have  noted  in 
reference  to  Hinds,   'Japanese  Conversation,-  {and  See  Su,suiau  Kuno, 
The  structure  of  the  Japanese  Language,   (Cambridge  Mass,);  hit 
Press,  1973),  in  case  a  topic  is  continued,  the  topic  is  not 
specifically  mentioned.    This  use  of  the  expression  "watakushi  wa" 
ma£  oe  an  indication  that  Mr.  Kamiyama  is  contrasting  mim  with 
some  unspecified  person.    That  is,  it  is  conceivable,  given  the 
structural  properties  of  Japanese  noted  in  the  works  cited  in  this 
paragraph  that  ;tr.  Kamiyama  is  stating  'I  didn't  say  such  a  tning, 
but  perhaps  someone  else  did."  " 

63.  Count  I  { Exhibit  B ,  page  j4j:     In  statement  (1)  of  the 
official  transcript  the  prosecutor  asked,   #Tell  the  grand  jury'  wny 
you  nought  i,Q00  snares  of  Tong  II  m  January*  1974.*    After  some 
difficulty  in  determining  that  this  question  was  asking  why  did  ne 
do  it,  in  il)  the  court  appointed  translator  asked  why;  aid  you 
purchase  it?     The  response  to  tnat  in  {5)  said  specifically  tnat 
the  stock  was  purchased  for  future  development  of  the  Unification 
Industry.     Mr.  Kamiyama  actually  said  'Toitsu  Sangyo"  and  this  was 
transcnoed  as  'Toitsu  Kaigyo,"    Toitsu  gangyo  means  Unification 


eric  65d 


662 


Industry.     The  interpreter's  translation  in  (6)  stated  "there  was 
a  dUre  need  for  the  Unification  Church  to  grow."    Thus,  the 
translator  said  the  Unification  Church  whereas  Mr.  Kauiyaxna  said 
the  Unification  Xncustry.     Hr,  Fluroenoaum  by  toilow-up  question 
tried  to  clarify  (1)  and  asKcd,   'Did  he  say  unification  Church  or 
Tong  XI?"     In  (J)  the  grand  jury  interpreter  says,  "Well,  you  said 
for  the  expansion  of  the  Church  •  »  •  ?"    if r .  Kamiyama  in  page  42, 
item  (6),  said  that  it  is  !or  the  expansion  of  Tong  Xi 
Enterprises.     There  is  thus  some  contusion  as  to  wnetner  Hr, 
Kamiyama  was  actually  tai  ;mg  aoout  the  expansion  of  tne 
Unification  Church  or  ±jng  l\  Enterprises. 

;ir.   Kami/ana's  answer  diu  not  state  that  the  sole  reason  was 
tot  expansion.     It  simply  indicated  that  th-?  expansion  of  the 
enterprise  was  a  reason.     Although  the  prosecutor  could  have 
pressed  the  question  to  extract  a  definite  answer,  he  did  not  do 

30. 

Count  i   (EXhioit   B,  pace   J5 ) ;     Mr.   F iumenoaum ' s 
question  U),   "As  you  sit  here  today  do  you  recall  any  other 
reason  ot:;er  f;an  investment  in  Tong  II?*  was  changed  in  the 
translation  to  a  negative  question  omoi dasemasen  *a?  {"can't  you 
recali  ...?"),     As  in  tne  prior  que/tion,   the  use  of  a  negative 
implied  stron;*y  that  there  were  otner  reasons.     Mr.  Kamiyama  was 
oeing  pressured  into  responding  that  there  were  otnei  reasons 
oecause  ot  what  the  translator  nad  said,  not  uec*use  ut  wnat  nr. 
FlunenoauM  hau  said.     Mr.  Kair.iyama '  s  response  said  simply  "I 
invested  tor  development • • 

In  adcition,  while  tne  question  sought  a  "yes"  or  "no* 
answer,     yji  .  Kamiyama  did  not  give  one.     He  never  explicitly 
addressed  whether  or  not  tnere  were  other  reasons.     Moreover,  at 
no  point   in  nis  testimony  did  Mr.  Kanuyaoa  say  that  this  was  the 
^oie  reason  lor  his  ln/estmef.t.     Thus,  nis  answer  was  unresponsive. 

final  Iv,   At .  nocniiCUKi  asKed  tor  "sone  other,  More  reasons," 
out  tnis  is  a  very  a»iotguous  rendition.     So  too  was  tne  insertion 
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of  the  meaningless  but  possibly  misleading,  "And,  now  here,  you 
are  in  the  court.1'    a  definite  answer  can  hardly  De  expected  from 
such  a  formulation*     Indeed  it  can  reasonably  oe  said  that  the 
question  compounded  the  existing  confusion. 

Count  1  (Exhibit  Bf  page  36);     The  question  {!},  "were 
you  havinq  any  immigration  problems  at  the  time?*  is  mistranslated 
in  (2)  to  asK,   "Did  you  have  any  problems  with  the  immigration 
office?"    yuite  clearly  there  is  a  distinction  between  immigrat ion 
problems  and  problems  with  the  immigration  office.    Mr.  Kamiyama 
attempts  to  ask  for  a  clarification,  and  the  court-appointed 
translator  puts  in  much  more  information  than  Hr .  Flumenbaum  had 
asked.     The  interpreter  creates  examples,  changing  the  question 
frcn  "w:re  you  having  any  immigration  problems  at  this  time?"  co 
something  line  "Problems  with  entering  the  country  or  visa 
problems?"     m.   Kanuyama's  response  to  this  is  "I  didn't  have  any 
problems."     He  may  be  answering  the  question  "I  didn't  have  any 
trouble  entering  the  country."     it  is  not  clear  whether  nis 
response  "i  didn't  have  any  problems"  is  responding  to  "problems 
with  the  immigration  office'  or  'problems  with  entering  the  1? 


country. " 

\-oant.  1   (Exhibit  a,  page  j_7 )  ;     xhe  question  iron 
tfr .  flumenbaum,   'Did  you  purchase  the  shares  in  Tong  XI  in  order 
to  enaoJe  you  to  stay  in  the  U.S.  tor  a  longer  period  of  tine?', 
is  once  again  translated  by  the  court  interpreter  as  a  negative 
question,   "Didn't  you  do  that  as  a  means  to  legalize  your  stay  in 
this  country?"     Mr.   Kamiyama  asKS  at  that  point  if   he  can  have  a"^1 
word  w;th  his  lawyer. 

t>7,     Count  1   (Exhibit  Hf  pa^e  38);     Question  ll),   "Did  you 
ma*e  your  investment  in  Tong  II  in  part  for  the  purpose  of  staying 
m  this  country  for  a  longer  period  of  time?",  is  translated 
tairiy  well.     «r.  Kanuyama's  response  to  tnat  is  once  again 
mistranslated  in  (6)  because  the  court  interpreter  put  in  the  word 
"purely*  and  this  is  not  in  Mr.  Kasiyama's  response.     Mr.  Kajsiyana 
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aiuply  says  in  (4)   'it  was  for  the  development  or  Tong  XI 
Enterprises  that  I  invested." 

Count  1   (PxhiDit  a,,  page  39):     The  question,   'And  your 
visa  oc   immigration  aatters  did  not  enter  into  tnat  at  all*  is 
tnat  correct/",  is  essentially  translated  in  U).     nr.  Karaiyama's 
response  is  once  again  mistranslated  in  (6)  to  say  'I  toon  tnat 
step  purely  for  the  expansion  of  Tong  II  Enterprises."     This  is 
incorrect  oecduse,  once  again,  Mr,  Kamiyama  says  simply  *x 
invested  tor  the  purpose  of  development  Tong  II  Enterprises."  He 
does  not  say  tnat   this  is  tne  sole  reason, 

to*.     The  materials  covered  in  tnis  section  of  count  1  then 
demonstrate  a  high  degree  ot   vagueness,  a^iguuy,  and  imprecision 
on  tne  part  of  tne  cour t -appointed  translator.     I  find  it  very 
difficult  to  conclude  that  Mr.  Kamiyama  could  have  oeen  responding 
"o  tne  ;ntenr  of  Mr.  frUuraenuaum  *  s  questions  or  that  nr.  Kamiyama1  s 
re:;p<siises  were  correctly  relayed  to  Mr.   f  lmaenuauja. 

"U.     There  are  a  nuMoer  ot  otner  areas  in  which  tnere  are 
i**vMft»  difficulties  witn  tne  interpretation.     This  is  demonstrated 

in  many  situations   m  wnicn  the  interpreter  snitts  honorific  level 
ot    leaves  expressions  vaguely  defined,     flucn  ot  what  the 
interpreter    i '.  J  co**d  i>«  appropriate  for  a  normal  conversation  or 
♦  r.r.et act  •  jn,  :-ut  ..;--n  it  ii»  important  to  determine  wno  aid  what  to 
wnom,   this  type  or    interpretation  is  totally  unsatisfactory.  The 
interpreter  appears  tJ  t>e  a  native  speaker  ol  Japanese.     ;  wyuiu 
t:unn   r.ruit   ne   i  ^  ^L;:;eune  Uorn  in  Japan  who  has  come  to  tne  United 
States  at    ah  early  age,     tie  nas  some  difficulty  expressing  nimsexf 
in   Kii'ia^t,     *;rus   is  not  related  tt>  fluency,  but  rather  to  means 
■      '».< t:  r i •  in  .  >;i  expressions  are  simply  incorrect  in 

n -3 1 ; ,  a n :   ~e  i  i » ve  tne/  J o  ,    a n  tact/   cau s e  some  di  1 1 1 cw  1 1 y  in 

,     r  ,  • ;  ■  •  r  ""  it  .  >r,  . 

- :  .  .,  j     j        /  -i  j.i  i  n  >m<j  again  it  is  apparent  tnat  tne 

:o.r\   interpreter's  translat  i;r^.  ^re  ambiguous,  misleading,  and 
or  r  ec:         j  n^mcer  of  profound  ways.     The  translator  neither 
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rendered  Mr.  Flumenbauoi's  questions  correctly  oc  unambiguously  to 
fir.  Kaaiyama,  and  he  frequently  distorted  Mr.  Kasiyawa's  responses 
to  Hi.  Fiumenbauw.     This  analysis  has  centered  on  those 
question-answer  sequences  upon  which  «r .  Kaaiyaiaa  was  round  guilty 
of  perjury,  out  it  is  apparent  tnat  tne  imprecision  and  ambiguity 
was  pervasive. 
Oath. 

72-     The  First  Pay  (July  9,  19tfl,  Session  D:     a  voice 
spoke  thy  oath  in  English  as  follows: 

"Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  this  Grand  Jury  xn  the  matter  now 
pending  before  it,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God?* 

This  was  translated  into  Japanese  with  the  following  meaning; 

iMr.  UochizukiJ   (the  interpreter):     as  for  this 
case,  uh,  as  for  nere,  as  toe  the  trutn,  all,  un, 
we   (I)   think  we  C  X  >  would  like  to  have  you  kindly 
convey  only  the  truth.* 

73.     There  are  fundamental  defects  in  the  oath  here  due  to 

the  mistranslation  of  tne  interpreter.    The  interpreter  did  not 

succeed  m  administering  the  oath  for  two  reasons.     First,  he  did 

not  ask  a  question  but  stated  a  vague  feeling,     second,  he  did  not 

translate  the  essential  aspects  of  the  oath,   i.e.,  swearing  and 

solemnx  ty . 

M.     A  oner  linguistic  analysis  or  tne  normal  oatn  anu  the 

interpreter's  version  demonstrates  quite  eiiectiveiy  now  uiiferent 
they  jre,     ay  examining  the  main  vero,  tne  most  moottant  elements 
in  eacn  sentence,  and  seeing  wnat  noun  pnrase  and  sentential 
adjuncts  accompany  tne  vero,  the  following  userul  comparison  can 

oe  naov . 

original  Translation 

I.  Main  verb:  SWKAR  I •  Main  vero:  THINK 

suwjecr.  :  you  subject:  (I/we) 

Object:  embedded  clause  A  ouject;  embedded  clause  A 

A.   Ciause  A  verb;   shall  be  A.     Clause  A  verb:   line  to  nave 

subject:   (K's)   testimony  subject;  (I/we) 

predicate  nominal:   truth  object:  embedded  clause  x 

1.  clause  1  verb:  convey 
subject:  you  (Kamiyama) 
Object :  truth 
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75.  The  differences  are  substantial.     First,  the  English 
version  is  a  question  and  regui res  an  answer.     The  Japanese 
version  indicates  a  feeling  and  theretore  does  not  require  an 
answer .     Second,  the  major  verb  in  the  Englisn  version  is 
"swear."     Tnis  is  consonant  with  the  retirement  ot  an  oath  or 
affirmation.     The  subject  of  this  mam  clause  is  'nr.  Kamiyama.' 
This  is  important  because  it  makes  Nr.  Kasuyama's  actions 
dramatically  prominent,  and  thus  "impresses  on  his  conscience  the 
necessity  to  t #>  1 1  the  truth." 

76.  In  tne  Japanese  version,  the  main  verb  is  "thiiiK* 

( omoj maun ) .     The  verb  in  the  next  embedded  clause  is  a  aesire 
("li*e  to  have")   ( ltadakitai ) .     It  is  not  until  the  lowest,  or 
least  important  clause  that  tne  verb  to  which  "you#  is  attached, 
"convey"   ( tsutaete > ,   is  used.     Not  only  is  this  vero  buried  in  an 
unimportant  part  of  the  sentence,   it  does  not  project  the 
solemnity  and  seriousness  of  the  verb  'swear.* 

77.  Aitnough  the  interpreter  should  nave^used  Japanese  woru 
tor   "s-ear,"  on  i  k  a ;_ma:»u ,   the  interpreter  did  not!  use   it.  Tnus, 
tne  x  nt  ecpr  eter  1  s  version  did  not  fulfill  one  of  fh*>most  pasic 
requirements  of   the  oath. 

78.  The  major  point  of  similarity  is  that  both  versions 
contain  the  word  "trutn."     The  original  places  this  word  una  its 
modifications  in  a  prominent  position  as  tne  predicate  nominal  in 
an  e<juut  i  ona  1  clause.     The  word  is  buried  in  tne  Japanese  version, 
being  m  tr;e  it?ast  important  clause  as  tne  direct  object  or  tr.e 
vero  "convey .  " 

79.  Thus  i*    is  apparent  tnat  tne  rendition  ot  tne  oatn  into 
Japanese  is  a  tailure  in  tnat  it  does  not  solicit  agreement,  it 
does  not  convey  the  same  information  as  the  original,  ana  it  does 
nor.  convey  tr*e  solemnity  required.     Moreover,   in  atteiapt.ng  to 
iomifustet  the  >jatnf  tne  interpreter   spoKe  disrluent,  naltmg, 
aw**ard  Japanese. 

In  addition,   :ne  language  used  ;,n  tne  translation  is  mucn 
too  polite  for  tne  occasion  and  ma;        it  sound  as  if  tne  court  is 
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asking  tor  a  favor  of  a  superior,  rather  than  deuanuing  ouedience 
to  the  law.     The  interchange  cannot  reasonably  be  understood  as 
eliciting  any  sort  of  agreement  or  promise  from  Mr,  Kamiyama. 

Finally,  Mr.  Kamiyama's  answer  does  not  fulfill  his  side  ot 
the  oatn,  even  assuming  that  the  first  portion  of  the  oath  met 
minimum  requirements.    Mr.  Kasaiyama's  response,  'Hal*  {■yes"), 
must  be  seen  in  the  context  of  a  statement  rather  tnan  a 
question.     The  expression  hal  in  Japanese  is  ambiguous.  One 
meaning  is,   -Yes  I  agree/understand*'    Another  meaning  is  simply 
■ I  have  heard  you, ■ 

30.     (July  9,  1981,  Sessions  2  and  2) 

At  the  beginning  of  Session  2,  the  following  was  said  m 


.   .   . [ u Jnder  oath . 

The  witness  is  still  under  oath. 

In  English,  the  Japanese  Mr.  Kamiyama  nearu  was: 

The  oath  from  before,  even  now  un,   it's  in 
effect,  so  •  .   .  the  oath  from  oefore. 

Mr.  Kamiyama  replied,  nai,  which  means  either  'yes"  or  mt 

heard  you,*    no  full  oath  was  given  at  this  session. 

31.     Similarly,  at  Session  3,  the  following  occurred: 

What  was  said  in  English: 

And  Mr.  Kamiyama,  you're  still  under  oath. 

What  Mr.  Kamiyama  heard: 

Uh,  the  oath  from  before,  OK?     it's  still  in 
effect,  so  .    .  . 

what  the  court  neard: 

(Nothing  translated.) 
What  nr.  Kamiyama  said: 

hai . 

(a)  Yes,  lor] 

(b)  l  heard  you. 

And  later  in  the  same  session: 

What  was  said  m  English: 

Would  you  remind  tne  witness  he's  under  oat" » 
Still  under  oath,  sir. 


£ng  iish : 
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What  rtc .  Kamiyama  heard; 

Uh,   the  oath  from  before  is  still  in  erfect. 
wnat  the  court  heard; 

Y«3. 

What  Mr.  Kamiyama  said: 
1  e  s  u  , 
yes . 

So  full  oath  was  given  at  this  session* 

The  second  Day  (July  16,   1981,  Session  1):     A  voice 

spoke  the  oath  in  English  as  follows: 

•You  do  solemnly  swear  that  the  testimony  you  are 
aoout  to  give  to  this  Grand  Jury  in  the  matter  now 
pending  before  it  shall  be  the  truth,   the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God?" 

The  interpreter  rendered  this  in  Japanese  that  translates  as 

f ol lows : 

•At  this  time  before  the  Grand  Jury,  OK?    We'd  liae 
to  have  you  u,ive  a  statement  as  a  reference  and  as 
for  this,  uh,  everything  we'd  liKe  to  have  you 
convey  only  the  trutn,* 

This  etfort  was  a  somewhat  more  elaoorate  administration  ot 
the  oath,  bui  here,  too,  serious  problems  of  mistranslation 
existed,     first,  tne  oath  was  rendered  not  as  a  question,  but  as  a 
statement.     Second,  elements  of  tne  oath,  such  as  "swear*  and 
•solemnly*  were  not  conveyed  at  all, 

Moreover,  according  to  the  tape  recording,  Mr,  Karaiyama 
act^lly  gave  no  verbal  response  to  the  interpreter's  cenuition  ot 
:he  request  to  tell  the  truth.     Nevertheless,   the  interpreter 
unilaterally  said  •Xes*. 

Bi,     {July  16,   1981,  Session  2) 

The  following  was  said  in  English; 

Would  you  remind  Che  witness  that  he  is  still  under 
oath?  Would  the  witness  and  the  interpreter  please 
remenoer  you're  both  under  oath,  as  of  cms  women  t , 

Mr.   Kamiyama  heard  the  Japanese  equivalent  of: 

for  ootn  tne  interpreter  and  the  witness,  the 
previous  oath  is  still  m  effect  so  ,   ,  , 
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Mr.  Kamiyaaa  said: 

Kai,  wakarlroashita. 

(a)  Yes,   I  understand  [,orj 

(b)  I  heard  you. 

No  Cull  oath  was  given  at  this  session. 
\  d4'     Th*  p*y  21,  1981,  Session  l)-    Any  recoro 

of  the  administration  of  an  oath  is  missing  from  the  tape, 
although  the  transcript  reports  that  Mr.  Kaaiyaaa  was  duly  sworn, 

35.     (July  21,  1981,  Session  2) 

The  following  was  said  in  English: 

Would  you  please  remind  the  witness  he's  still 
under  oath? 

under  oath. 
Mr.   Kaftuyama  heard  words  meaning: 

Uh,  the  oath  is  still  in  effect,  so  .   .  . 
llr.  Kanuyama  said; 

ie  su . 

ye...  * 

No  full  oath  was  given  at  this  session. 

66.     July  21,  1981,  Session  3} 

The  tollowing  was  *?aid  in  fcngiisn . 

Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  to  this  Grand  Jury  in  the  matter  now 
pending  before  it  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  goo? 

Mr.  Kamiyama  heard  the  Japanese  equivalent  of; 

Right  now,  the  testimony  that  we  would  like  to  nave 
you  give  at  the  grand  }ury,  we  would  line  to  nave 
you  spea*  all  and  only  the  truth. 

Mi  .   K^m  i  y  aina  said  : 

ha  i ,  wan  an  ma  shit  a  . 

(a)  ¥es,  I  understand,  [or] 

(b)  Yes,   X  heard  you. 

The  interpreter  rendered  this  as,  'Yes.- 

Here*  again,  r.he  interpreter's  version  of  the  oath  was  in  the 
torn  of  a  dfecUrauiVe  statement,  and  no  word  for  "swear*  was 
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used.     Also  as  m  the  tirst  oatn  administration,  Mr.  Kamiyama's  * 
response  was  amoiguous. 
Per  jury  War  nings 

b7.     The  First  Day   (July  9,   19tfl,   session  1):     Trie  toikwuiy 
interchange  occurred  (the  words  ^ponen  by  tne  prosecuting 
attorney,  Martin  Fluraenoaura,  are  followed  by  accurate  translations 
ot  tije  words  ot  tne  interpreter,  Mr,  tiocmzuki,  and  of  tne 
witness,   Mr,  Kamiyama); 

<. 

U.     [Mr.   Flumensaum J :     Finally,   Mr.   Kamiyama,   it  you 
should  give  a  talse  answer  or  tail  to  testify 
completely  and  truthfully  in  response  to  ^..estion 
that  X  ask  you,  you  could  be  charged  wun  a 
separate  criminal,  uh,  violation  tor  perjury  or 

Cor  obstruction  of  justice.     Do  you  understand 
that  ? 

[Mr.   rtochizuki)"     And.  ana,  uh,  witn  today's 
quern,  ionij  and  answers,  un,   if  there  are  any  false 
answers  or  to  neglect  to  testily,  separately,  nee 
tnere  is  a  possibility  that  you  will  be  criticised 
according  to  criminal  law. 

A.     I  Mr .   Kamiyama J:     That  means  not  the  tax  laws, 
but  .    .   .  . 

[y.z.  MochizuKi]:     Does  that  mean  that  on  top  ot  or 
apart   from  the  tax  laws?  , 

g,     [:*:.   -'luneno<- um ) :     That's  correct,   it  you  should 
test  if y  falsely, 

I  nr.  MochizuKi];     Jh  .   .   .   testimony  .   .  . 
testimony  ...  ee  ...   if  you  Dena  your 
testimony  or  things  liKe  tnat. 

A.     i  Mr .   Kamiyama J:     That  mean a   (that   I  una  11  oe  j 
cnargeu  witn  perjury? 

I  Mr.   rtocnizukih     Does  that  mean,  once  aga.n,  tnat 
:  snail  be  charged  tor  ....     I  am  trying  to 
f  i  nd  the  word.     [Mr.   Flumenoaum  wnispered: 
•per  jury*  J     Fraudulent  answer*  or  trauuuient, 
well,  negligence  of  testimony  or  ...  . 

>j .  i  ir.  Fiumenoauml:  It  you  snould  snowinqiy  ana 
willfully  give  talse  answer  to  tnis  Grand  Jury 
tnat  is  a  separate  crime.     Do  y^u  understand  tnat/ 

[Mr.   :locni<:uKi  J :     Uh,   .   .   .  Knowingly,  you  Know 
,    ,    ,  ee   .    .    .  the  meaning   is  that  tne  act  ot 
rnaxing  raise  statements,  or   .   .   ,  aaa   .   .  . 
twisting  your  testimony,  can  uecome  comparable  lo 
committing  a  crime.     Is  tnat  clear  to  you? 

A.     [Mr.  Kanuyama]:     Yes,   I  understand. 

[Mr.  HochizuKil:     Yes.     I  understand. 
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98,     it  is  far  from  clear  troa  thi*  exchange  that  Mr. 
Kaoiyama  was  given  a  sufficiently  clear  explanation  to  permit  mm 
to  understand  the  gravity  of  the  situation  or  that  he  understood 
he  could  be  charged  with  perjury  if  he  gave  false  testimony. 

89.  Tn  the  first  statement  concerning  perjury,  the 
prosecutor  stated,  "Finally,  Hr.  Kasiya^a,  If  you  anould  give  a 
false  answer  or  fail  to  testify  completely  and  trutnfully  in 
response  to  a  question  that  I  as*  you,  you  couid  be  cnargeo  with  a 
separate  criminal  violation  for  perjury  or  for  obstruction  or 
justice.     Do  you  understand  that?"    Of  note  are  tour  points. 

90.  First,  the  prosecutor  clearly  stated  that  giving  a 
false  answer  could  result  in  a  separate  charge  off  perjury  or 
obstruction  of  justice.    However,  in  the  interpreter's  rendition, 
there  is  no  mention  of  the  word  for  perjury.    A  competent 

tra  slator  fasuiiar  with  the  Japanese  judicial  system  would  nave 
easily  supplied  the  word  gishoozd  i,  which  means  "perjury.* 

91.  Second,  in  stating  wnat  couid  happen  if  Mr.  Kacuyawa 
pr  ovided  iuise  answers  ( Ryog i  no  Kotae )  or  neglected  ro  tenuity 
(shoogen  c  oKuiaru ) ,  the  interpreter  said  only  that  Mr.  Kamiyaiaa 
could  be  "criticized*  (hinan  sareru } ,     The  Japanese  expression  aid 
not  convey  the  gravity  ti;at  tne  English  expression  "charged  with 
perjury"  does.     Mr.  Kamiyaraa  apparently  did  not  understand  this 
completely  since  ne  a  sued  for  a  clarification  (to  iu  *oto_wa 
zeinoo  de  nanushite? ;  ( "That  ntans  not  the  tax  laws,  but   .   .   .  "J, 

9;,     the  prosecutor  responded  to  this  by  saying,  "mat's 
correct,   it  you  should  testify  falsely,"     This  was  a  clear  and 
unambiguous  response  to  nr.  Kamiyama'^  question.     The  prosecutor 
apparently  f«»lt  tnat  Me  clarified  any  contusion  that  Mr.  Kaaiyama 
nay  nave  :iad.     However  wnen  this  was  conveyed  to  Mf.  Kasuyama  oy 
:;.e  interpreter,   tnere  was  no  word  wmch  answored  Mr.  Kaiuyana's 
^••stion;   mere  was  notning  equivaleiit  to  "tnat's  correct." 

iS.     Third,   tne  interpreter  furtner  contused  tne  issue  oy 
*sing  i.ne  expression  anoogcn  o  aagetari   i*bend  your  testimony  or 
things  ii*e  tnat").     This  statement  nad  the  erfect  of  minimizing 
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tne  seriousness  ot  not  stating  the  trutn  coth  by  using  a 
colloquial  expression  and  uy  using  tne  representative  iorm  ot  tne 
vera,  me  meaning  oi  which  is  conveyed  by  "ano  things  like  that." 

94,     fourth,  Mr,  Kaaiyama  then  apparently  sought  to  ciarny 
the  situation.     He  asked,  to  iu  koto  wa  qiahoozdi  ni  towarecu  to 
iu  Koto  desu  *a?   <*tnat  means  that  I  shall  be  charged  with 
perjury.'"),     Thus  it  was  Hr.  Kamyama,  not  tne  interpreter,  wno 
first  .stated  the  proper  word  for  perjury. 

\*t .  Kamiyama's  question  required  a  yes  or  no  answer. 
;n  putting  Mr,  Xamiyama's  question  into  Lnglisn,  tne  interpreter 
jHnrenil/  *a's  ^naDi*  t0  think  of  the  Englisn  word  "periury,*  even 
theugn,  -ucoMing  to  the  tape,  Mr.  plumenoaum  wnispeced  tne  word 
•penury.*     instead,  the  interpreter  used  circumlocution.  "Does 
tnat  mean,  onc»*  again,  tnat  X  shall  oe  charged  tor  ....   I  am 
rrying  -o  rind  tne  word.    [Mr.   KlumenDaum  wnispered;   'perjury.- J 
Fraudulent,  answers  or  traudulent  well,  negUgtmce  ot  testimony 
or   .   .  . 

Jb.     ;:,e  prosecutor   would  not   nave  Known  tnat  :ir  .  Kanuyajna 

n.vj  jsxed  a  yes  or  no  question,     Vet   tne  lac*  or  a  st r uignttor war u 

•/•■a  or  no  answer  resulted  in  an  antiquity  auout  wnat  he  might  oe 

char        witn,  particularly  in  view  ot  tne  earlier  au;  .nition  that 

no  *ou*d  cje   "criticized*   (hi nan  sareru)    it  he  "cent  the  -ruth.* 

.     An  analogy   is  m  order  to  mane  trus  point  clearer. 

( 

A. ..."r    *  ^an  has  made  his  ginrrierui  pregnant  .     H»*  as**  tne  g;ri  s 
ti  —         ".jo   :  have  to  murr/  nerJ*     An  unammguuub  re*pon*e  woultj 
-,(  ;t,  Dowevec,   tne  iatner   res>ponosf   "Well,  you  nave  to 

,^;por:    n*r   and  >;ive  cniid  support,   and  things  line  tna,t,"  tne 
i^jical  cunci^i^n   is  t:,,tt  tne  answer  means  "No,   yo-»  don't  nav*;  :o 
'?jrry  her,   uut   /'jj  have  to  recognize  otner  r  espons  ii>i  *  i  C  i  es .  9 

f;ri»-n    'r.   '/ami  /ana  ^sks,   in  essence,   *^iil   I  uv  cnarge 
wiv,  n»*r;jry,"    in  ..narnguous  response  is  The  lac*  ot  a 

•yes"  answer    ioaus  t  a  the   logical   conclusion  that  Mr .  Kamiyama 
wuuld  nut  te  cnaxged  w*th  perjury,  although  he  may  oe  held 

r  espons  id  ^  fur  something  trise.     That  this  southing  else  is  or 

t 
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lesser  consequence  la  the  natural  conclusion  because  of  the 
interpreter »*  prior  use  of  the  expression  faman  sareru  (•&e 
cr  iticized*  ) . 

99.     The  Second  pay  (July  16,   l^ii.l,  session  i):  The 
prosecutor  began  to  explain  the  perjury  warning  to  rtr.  Kamiyawa  as 
follows: 

Q.     I  nr.  Fluraenbaum]:     X  advised  you  of  your  rights 

last  weefc  before  the  Grand  Jury  and  I  asa  not  going 
to  repeat  them  at  this  time  except  to  advise  you 
that  if  you  answer  any  questions  tnat  I  put  to  you 
falsely,  you  should  be  aware  that  that  is  a 
separate  federal  crime.     It  has  nothing  whatsoever 

to  do  with  and  you  can  oe  prosecuted 

separately  for  that  crime.    You  understand  tnat? 

[Mr.  Mochizuki]:     Since  I  explained  your  personal 
rights  the  time  oefore,  I  won't  repeat  thee*:,  out 
in  your  statement  if  there  is  a  false  answer  or 
statement,  even  though  it's  outside  this  cases, 
there  is  a  situation  where  this  will  become  an 
adverse  charge  against  you,  so  in  any  case,  please 
pay  careful  attention. 

A.     [Mr.  Kamiyama]:  (inaudible) 

[Mr.  Mochizi*  1);     Yes,  it's  clear. 

1U0.    14c  .  Kafiuyama  was  not  given  an  explanation  sufficiently 

clear  reasonably  to  permit  him  to  understand  the  gravity  of  the 

situtation  or  that  ne  couiu  be  charged  with  perjury*  lit* 

Flumenbaudt  stated,   •  [  I  will]  advise  you  that  if  you  answer  any 

question  that  I  put  to  you  falsely,  you  should  be  aware  that  that 

xs  a  separate  federal  crime.     It  has  nothing  to  do  witn  .  .   .  and 

you  cm  De  prosecuted  separated  for  that  crime.     You  understand 

that?* 

101.     There  are  two  aspects  of  Mr.  Flumenoaum's  explanation 
that  die  ot  special  importance  oecause  they  were  not  conveyed  to 
Mr.  Kamiyama.     First ,  Mr.  Flumenbaum  stated,   'false  testimony 
constitutes  a  separate  federal  crime.-     This  was  translated  as 
•false  answer  or  statement!  even  tnougn  it's  outside  tnis  case, 
tnete  is  a  situation  where  this  will  become  an  adverse  charge 
against   /vj.9     The  translation  is  virtually  impenetrable.  But 
beyond  tnat,  there  was  no  reference  to  the  tact  that  false 
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testimony  is  a  separate  federal  criat.     Again,  Mr.  Kamiyawa  had 
been  informed  the  week  before  that  he  might  oe  criticised  tor 

false  testimony.     It        entirely  possible  that  Mr.  Kamiyama 
continued  to  adhere  to  the  belief  that  raise  testimony  was 
something  he  w^s  responsible  for,  but  that  false  testimony  did  not 
constitute  a  separate  criminal  offense. 

102.     Second,  »»r.  Kamiyama  evidently  was  not  given  an 
opportunity  to  as*  a  question  aoout  tnis  to  attempt  to  clarify  any 
potential  contusion.     Mr.  Flumenbaum  probably  t nought  ne  nau  given 
Mr.  Kamiyama  the  opportunity  to  ask  questions  since  he  asfceu,  "xou 
understand  that?'     Since  the  interpreter's  response  was  'Yes,  it's 
clear,"  it  appears  that  Mr.  Kamiyama  understood.     However  the 
interpreter  mistranslated  the  ques' .on  as  "Please  pay  careful 
attention,"  a  polite  command  that  did  not  give  Mr.  Kamiyama  the 
opportunity  to  as<  Isr  a  clarification. 

The  Third  pay   (July  21,   1 9ttl ,   Session  1):  me 
prosecutor  began  to  explain  the  perjury  warning  to  Mr.  Kamiyama  as 
f  oi  low-, ; 

•j.     [Mr.   Fl umenbaum  ]  :     And  let  me  again  repeat  to  you 
wnat   I  mentioned  to  you  at  both  prior  sessions, 
that  if  you  should  give  any  false  answer  to  any 
questions  that  are  put  to  you,  that's  a  separate 
federal  crime,  and  you  can  be  prosecuted  for  that. 

'[Mr,  MochizuKi]:     kh ,   i  explain,  I  (kindly) 
explained  this  twice  oefore,  out,  uh,  if  you  give 
a  talse  statement,   that  will  become ,  a ,   uh ,  aga in 
completely,  a  new  charge. 

A  .     [  :io  r  espaniie  .  ) 

At   tms  session,     the  sane  proolem  occur*?a. 

Mr.   fr'lumenoaum' a  statement  *»as  ciear.     However,  trie 

interpreter's  version  tnere  was  no  mention  ot  either  a  teu^rai 

cri.^e  or  a  prosecution.     Thus,   in  view  or  the  reference  to 

previous  warnings,  there  is  the  uistmct  possibility  tnat  nr. 

Kamiyara  was       ;  +  *  associating  'talse  statement"  with  oei.jg 

criticized.      rr;;^  JiJ  not  convey  the  serious  consequences  ot  being 

prosecutej  Hoc  a  teoeiai  crime. 
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Fifth  amendment  warning, 

104.     The  First  Day  (July  9,  1981,  A.M.  Session  1):  The 

following  exchanges  occurred  (translations  as  above); 

[Mr.   Plumenbaum]:     *You  are  entitled  to  certain 
rights,  and  let  me  explain  to  you  what  those  rights 
are.     Fust,  you  may  refuse  to  answer  any  question  it 
a  truthful  answer  to  that,  question  would  tend  to 
incriminate  you,  personally,  in  any  way,  shape  or 
form.    Do  you  understand  that?" 

[nr.  KochizuKi]:*   ,   .   .  tnere  ,ue  several  rights 
granted  to  you.     L  will  have  the  pleasure  uf 
explaining  these  to  you.     First,  you  are  able  to 
refuse  answers  to  questions  whien  nay  cause*-y.>u  to 
fall  into  crime.     Do  we  have  your  Kind  understanding?* 


lite ,  Kamiyama]:  Hal 


U)  yes  [or] 
Co)     I  heard. 


I  Mr.   Flumenbaum] :     pr**cond,  anything  you  do  say  here 
could  oe  used  against  you,  not  only  by  this  Grand  Jury 
out  in  a  court  of  law.    Do  you  understand  that? 

[Ay,  Mochizuki):    Also,  as  for  what  you  Kindly  state 
hoie  today,  uh,   there  is  a  possibility *that  (it)  may 
become  (something)  to  your  disadvantage.    As  for  that, 
''  yean  (I)  have  your  kind  understanding? 

(  (To  Mr ♦  Fiumenoauml :     He  wants  a  repetition. 

Mr,  Flumonbaural ;     you  should  be  aware  that  anything 
you  do  say  in  front  of  thj.s  GtAt\6  Jury  can  oe  used 
against  you,  not  only  by  this  Urand  Jury,  out  in  any 
court  proceeding,     do  you  understand  that? 

[nr.  Mochizuki ] :    Today,  what  you  Kindly  state,  uh,  at 
this  Grand  Jury,  uh,   to  your  disadvantage,  may  oe 
used,  and  also,  uh,  legal   .   .   •  uh,  in  tne  future 
steps  from  now  on,  (something)  which  continues,  un, 
among  them  also,  uh,  a  possibility  exists  that  it  may 
be  used  to  your  disadvantage.     Is  that  clear?    Do  you 
undet  stand? 


[Mr.   KamiyamaJ;     8a i 


(a)  yes  [or  1 

(b)  I  heard. 


[  Mr  .       araenbaum ] ;     • Finally,  Mr  .  Kamiyama ,  if  you 
should    nve  a  false  a*  4wer  or  tail  to  testify 
completely  and  truthfully  in  response  to  questions 
that   I  as*  you,  you  could  oe  cnarged  with  a  separate 
criminal   ,   .  uh  .   .  violation  for  perjury  or  fo^ 
Obstruction  of  justice.     Do  you  unqer stand? * 

iMr.   He      izukij;     And,  ana,  ah,  with  today's  questions 
and  .anu-ers,   .   .  .  un,  if  cnere  are  any  false  answers 
cr  neglact  to  testify,  separately,  there, is  a 
possioiiity  r.h&t  you  will  be  criticized  according  to 
criminal  l*w. 

Krom  the  outset  it  appears  that  Mr.  Kamiyama  did  not 
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understand  the  warning-    Me  *t  fust  asKed  Cor  a  repetition. 
However,  the  interpreter's  attempted  clarification  failed,  for 
example,  to  state  that  what  Mr.  Kaciiyaoa  was  to  say  could  be  used 
against  hi©  in  any  'court -proceedings' .    Moreover ',  in  the  tiaal 
passages,  the  interpreter  vtd  that  refusing  testimony  itself 

Is  prohibited,  effectively  iiv  ,  ting  tne  statement  or  *igl)ts 
explained  earlier-  #  ' 

105.    The  Second  Day  (July  16/  1981,  A.H.  Session  1);  At 
the  beginning  of,  the  first  session  on  the  16th  o£  July,  the 
prosecutor  Save  perjury  warnings  to  Mr*  KaTiyama,  but  sought  not 
to  repeat  the  statement  of  fifth  amendment  rights  because,  he 

r  t 

said,  "X  advised  ypu  of  your  rights  last  wee*.*    when  Mr*  Kamryama 

brought  up  the  issuV,  however,  the  prosecutor  stated  the  following: 

'At  any  tine^  Mr,   £acuyama,  that  I  as*  you  aVjuestion 
and  you  want\to  invoke  your  Fifth  Amendment 
*  privileges,  puease  feel  free  to  do  so.* 

The  interpreter  rendered  this  as  follows:  ^ 

* 

'And,  uh,  whenever  I  ask  you  a  question,  wdll, 
according  to  the  revised  item  of  the  fifth  article^ 
you  are  protected,  so,  as  for  using  that  that  is  your 
right./  * 

1&6.  ,  Even  assuming  a  correct  translation,  it  i;  0/  no  means 

clear  tnat  tfr .  Kamiyama,  as  a  Japanese  citizen,  would  nave  Known 

what  the  fitth  amendment  privilege  is.     Just  as  the  average" 

American  may  understand  wnat  the  f iftn  amendment  protects,  the 

average  Japanese  Knows  What  ttoKuriitten  itxqtx^  to  remaHj  silent) 

jrceans.    This  Japanese  expression  was  never  used  oy  the 

interpreter,  nor  did  tne  interpreter  here  otherwise  explain  the 

concept.  .  • 

107.    The  translation  was,  however,  not  correct,     instead  of 

•fiith  amendment"  the  interpreter  referred  to  the  'revised  item  of 

tne  £iftr,  article.'    The  term  *fi£th  amendment"  is  an  example  of  a 

#  *  • 

frozen  expression  with  an  institutional  meaning  separate  from  the 

meanings  of  tm*  individual  words  considered  hy  themselves.  The 

interpreter's  version  cannot  reasonably  be  viewed  as  its 

equivalent.  .  *  * 


J. 
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108.     The  Third  Day  (July  21,  1981,  Session  4):    There  was 

no* explanation  of  fifth  amendment  rights  at  the  -first  session  on 

July  21.    It  was  not  until  the  afternoon  that  the  concept  of  fifth 

amendment  rights  was  mentioned  by  the  ptosecutoj:.    During  the 

questioning,  the  prosecutor  said  the  following; 

•I  so  asking  you  questions,  Nr.  Kamiyama.    If  you 
want  to  refuse  to  answjrr  them,  you  can  refuse  to 
answer  the  questions,  out  you  have  to  answer 
whatever  questions  I  as*  you.     If  you  want  to  refuse  % 
to  answer  then  and  exercise  y9ur  cut)}  amendment 
ri.ghts,  you  can.' 


>lf^winq  rasnion:  j 


The  interpreter  translated  this  in  the  to i lowing  r« 

r 

•Now,  I  am  directing  ay  questions*  to  you,  out,  if  * 

you  will  insist  on  refusing  •  •  *■  according  to  .  .  . 

uh  .  .  the  fifth  article,  you  Know,  amended  *  .  . 

wall".   .  .    something  fifee  an  amended  law,  is  it? 

,  .  .  according  to  that,  you  have  the  rignt  to  ^ 

refuse.    However,  uh,  we  thin*  we'd  liKe  you  to 

answer  the  questions  we  have  asKed  you  as  much  as 

possible."  * 

110*    Here  again  the  interpreter  inaccurately  rendered 
•fifth  amendment.'    Moreover,  the  interpreter , failed' to  preserve  * 
the  tone  of  the  prosecutor's  statement.    While  tire  prosecutor 
finished  with  an  acknowledgment  of  a  privilege  not  to  answer,  the 
translation  ended  by  saying  'we'd  like  you  to  answer .' 

I  declare  under  penalty  of  perjury  under  the  laws  ot  th«w 
united  states  of  America  tnat  the  foregoing  is  tW  ana  correct, 
Executed  on  July  IS,  1984,  x 
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socioliaguls  tics ,  history  <*f'English,  history  of  Japanese,   theory  of 
second   language   acquisition.   Teaching. Engl ish  as  a  Segoad  Language, 
IrossculturaX  Coaouoicat ion  < 


Publications 
I  -  Sooks 
1976 


\ 


if  tt«S,St  Si  lAMABSM 
Xokyo  „ 


Scr-ic  tu  rrr .  Kaitakusha: 


Fvobleos  in  ^LRlifJ.f.  Syntax  HsJ  i^Hi^V     f  *  i  taki.  sha  s  * 

l£/d  AflAgjlgXal  fcfl  PlUPtl! 3  »     Llaguiail-:  *2a?at^cU,  Ice.: 

Alberta  (&&IT0JU 

l9Si  EU.U.f.L?  la  jUjUflaUA'  "  Clng  ilstlc   geftearcb,    Inc*  i  Alberta 

2       tola^fcSaUa^a  <  .  # 

19-77  rrg^fa^;ft-;a  Si  lUl  Annual  Meeting  £l  the 

Japanese.     University  of   Hawaii;   Honolulu  (EDITOR; 


o 
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670 


3.  »fiirtatlor 


4" 
\ 


J*panss«  discourse  icruccuru     Scat  discourse-  constraints 
on  ttactftct  icrtiecuti,  Ststs  Uaivsrsity        «av  KprU  at 
lutfslo,  SMffalot,ST     (sdvuoct  faui  L.  0**yi»J 


7  i  * 

"  iv7i 
197: 

1972 

1973 
1973 

IV  73 

1973 

1973T 
t?7* 
1974 
197*- 

197* 
I97i 
1974 

1fc74 

4  V7-  # 

1975 


fsrtPnAl  prooouai  lawJapaosss*  5 :  ii»5^S3 

Oiscoursd'eoos'traiats  on  syntax,   in  P. Keys  and  D  .  Lanes, 
nissourl  Frsss:  Coiuapus ,  il 5-J4 

evUfflct  for  psrf or«ativ«s  to  JepanVsa,  iournair 
s^tUccir  2X  &&£  Association  aI  lai&Bfrli  ligW^ 

„   7JO-14  »  * 

i  * 
Ths  *>aam  of  tracts,   in  L.  Hsll?sqo  Pro.cf B± 

tns  JOJtlL  »i»'j»tluil  fuKtU  fiX  klftallttt  Sociotra 
jditries  11  Jiuilflo  solo^ne:    noiogna,  335-42 

theoe-rnsos  la  Japanese,  Seishln  &UltJJi 

^amphoric  dsnnn  sc  rst  ivss  in  Japanese.   i&ftlHSLa  Sil  lh± 

Tbs  underlying  rfproeencatioei  of  convorsacion,  Bttllgtifi 

*    Soas  reoarfcs-on  jUft£,frtaULU  A*  ^ULlMJft  UlaZiU^l£3 

2c*S-Ou  J  ^ 

Missing  lubjscts,  lus^i  la  i*TMfW!  i*7-3^. 


On  the  status*  of  t*«  VF  nod*  <p  japanuse.  lafl-,M.U*. 
'««a*arch    (S-otilJ  9:44-57 


and 


» Verbs  of  judtXag*in  Japancss  ar.d  lio.csn,  P»4fi£Ai|fi 
ftoaliid  lap«nHclc«  JjiaJ-ZC 

Ths  Scandinavian  mfiutnet  on  ens  EnjiUh  iangu**o, 

nuLHia  OxAiMi  ^7 

Optional  aronoclnaiisation ac'frfaa  d«.5cou<-**  Uvsi. 

scsiiseift  ai  ihx  I&aUliaug.  &J^ljaaJil^x  ami  - 

miLUSXaii  •»  145-52  .  ' 

Two-  points  to  os  raissd.  Studies  in  £mUJLjS  UillttlAUfcl 

3:312-9 

Nonverbal  sjodaiielO  J**  co&nunication .  .fllfroflag,  J5*£iXU 
24:37-46 

Passives     ptonouns,  and  tnenes  "and  rheoes  ,   in  japffg  ££ 
honor  PrBf«iior  ftH  ^  iLU  A4il  Blnn4ay.  Qongsufc  aavi.w, 
#NMOber»  5  4  6:^9-2^5  ^ 

Recent  trends   in  Anerlcan  discourse  loalysis,  in 
L»f.uaii  Ml  ir^SvVI.Ug  iiadr«ij   ;;3*~oo  ♦ 

;Uke  8in.  frttfffW  *  *«*«*ic  ana i/s is  a f  loan  word,  in 
Japaasse.   ^rfiuatt  Rcs<4Tch   (Ssoul)  i0i92-i03 


Passives,  pranauns,  and  thanss  and  rhsoss,  &lojUb> 
9:79-l0o 


o 
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Review  article  ot  gfcf^sura,  2l  Hit  Ust*S\§±l 

by  Suiuku  Kuao,  Ctmrpl.  Ltftfuiiciet,  l4ja2-iilS 


aAuau&i 


Aspact*  of  coavirMtioat4  analysis,  L ingulf  tics 

Third  parson  proaoam  la  Japanese,    10  r*  Peng  (ed'j , 
tancus&t#ln  jA2iam.  Socls,^,  Tokyo  University  Freest 
Tok/or   i29-5  7*v 

Igtecjeccive   iifioni;ratiYti  in  Japanese,  Oti^rlBClvi  and 

Korean  discount   cypes,   la  H»-H.  loha  <ed).   Tfre  Korean 

IWL  sUttSlaM  AiU  S&ml  -Projection.  .The 
Center  for  Korean  S  tuo  las /Universl  t  y        H  flails  -  Hoao  lu^a , 
SI-9U  *  ♦ 


A  survty  of  approaches   to  dlKOurn  analysis.  Sa  t»hin 
Studies   43;l-29  '  ' 

CoaitrUflt*  on  delation  an*i  c««  be  v  r.  u  cion  1 1  anaff  c  «  dat  lona  , 

laniua'li;  and  U.iralicic?   (Saouij  3:133-4* 

A  tasonooy  o£  Japanese  discourse  types,  Linffuiaurt 
i04:4$~*4  *  "* 

Postponing  In  Japanese,   £gtv?o    (The  Journal  of  thm 
Linguistic  Society  of   ao/m;  isii3-23 

^nditione  on  conditionals   la  Japanese,   Paotri  in  t  J 

JagaWlM  UasftlHiU  **3<-ii  (with  Weko  T«wt  u^nde;  \ 

Noun  phraardtUclon   in  J^xnin  discount,  jIPitT,ltl 

Lmvimsi  tiU  V#J)»*H  l&ll&lZZ,   Uoiveisity  of  Hawaii; 
Honolulu,    I0~o  %         #  * 

Towards  an  analysis  of  discourse  (in  Japeoeeej,  iriK. 
*<*ozo  and        Sobaysahi   £id$),   Elhflfno,  ££  Qu^ka.  Sfta^al, 
5:     jLoLQbj         Joohoo «      Sanseido:   To*y o,    197-234  / 

Three   recent  p^^icctvti   in  socio  1 incuist ics  tin 
Japanese/,    In  S.   Noao to  and  SI.   Sobayashi   (idi)  ,   dlho- ?a ' 
X°  ,g,U?iU»^St)3kn  i:   Sotoba         Shjfral  .  '   Sanseido:    To*y o, 
277-^b    i  * 

Conversational  icruccu  re  .    lrr  J  .  Kinds   (ad  > ,    Proc  aed  *T  n 
ol  JLi£.  Aft w 'fa a  »HU^  fil  £nJLV£rj_Uj  £l  H^vgil- 

tlAHAJU  4»*^cl3C1»*n  Zl  teachers  oj.  jaflaflaic,.  University 
of   fiaweli:    Honolulu,   52 -e* I 

Pirijraph  structure  and  p ronootna 1 UtAt Ion ,   P^ggr 3  1q 

Ellipsis   in  Japanese,   tft2ff?^  la  Linguistics 
5:63-9*  ^ 

Conversational  structure;   An  iruesi t iga t i on  based  o  a 
Japanese-  interview  discourse,   if  J.  Iliads  and  l^.  Rev-afd 
(soeVf  trjafelfju  in  Japanese  Syflt^  $aoartClgj« 
KaitaVushat  Tokyo,    ?9*i2i  v 

Textuelle  Ieechriakt*naa'n  dar  Syntax,   in  W«  Dressier  (edi/ 
Tg^t|ln^uist yk*     Wissaoschaf t iiche  Such «us la  1 lschai t  s 
Darmstadt,    344-56    (:  raffiUcton  of  Discourse  &on*craiajs 

m 

Anionorj   in  Japanese  convarsaCLon,  in  J  -   it  i  ads  Cad;f 

^njpnftf.i  jn  P  lJCQus^a.     Lu:u;stu  Resoarcit*  iac.j 
AlberST  i3a-;9 
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*  • 


#  1973 

1979 
1979 

1979 
IV79 
*  1 9  7  i 
1979 

*9?$ 


V 


1930 
1980 
L  9  SO 

1950 
19*1 


Lsvals  -A  s«rvcc«rs  wicaia  caa  para6**Ph*  ZaaAHA^aU.  «i 
.Uifl,  PeurlH  AaHiUi  ^lA&lU  fll  iU^iSX  U***1*SX 

tjclttv  39a-og9  r 

Toward,  a-  ta.osy  of  alilpai.  t»  J^W*  dlscoora. .  - 

JI*H«JAW.  sl  AamiJk  Mfhtna  1?  jk*aai**iU* 

10; 13-72^  \ 

OramalsmtAaaal  paeearaa  1*  4Uco«tM,  la  i.  Clvoa  ladl, 

}r  tn  ami  amuuataa  Ii:  auaaaju  aa±  -toiu**  acsnaaic 

Prasst  133-37 

Vhsra  do  if*  go  froo  asra?   la  D .  Stelata,  JJm  Board,  C. 
Sloac    C.dsJ,   fr?ya«dlngi  aJT^  Afly^m.  Hit  tifl  1  fli 

ih«  aaaam  aa  ubmUUM'  LU*ui>tlc 

Kanarcn,   lac:  Aibmrea,   37-47  '  * 

nUoili  and  P"«r  aantloa  la  Jafloass  coov»tuttoa,  li 
V.     vttUk  mod  P  •  Carvia  <ads>,  U£xlZ*     aornbmma  Prats: 
Columbia*  315-35 

Tha  slllpsls  of  poimior  aoun  phramas  lo  Jopsnssa 

coov^rtacioo.  Ufly/erslty  fiX  Hawaii  HSX&Oitt  SJLZHX  ia 

Ellipsis  mo*  prior  nsncloii  lo  Japaatfla  coova rsjcioo ,  . 
li;J¥-$* 

Participant  idSnt l{ Icic ion  In  Jmpmnasa  oarrKlvs 
ducourta,'  la  C.  Ba^alX.  E.  *obmymahl,  :i-  >!ura*l  <«ds), 

tir?ia?nioM  la  Mntuiatyai  ?ag«n  la  limi  ai  iaiaia 

j^'ut.     Zsnkyushs:   TPfeyoV  2M1-U  (with  Wa*o  Hladar 

A  noes  on  eloa  mod  spaca,  ?3cafS  la  M?-1TKgg  V  ■  Tl  *  ^  ^  *C  fl 
e> :  i  3  i 3  (with  Wmko  Hiadai  < 

Prool«a  solving  a*  m  coava r sot  loam  1  *c t *vl t y  •  .fixa^iX. 

Jmpmoasa  coavar sac  loo .  discourse  scrucc'uta , ' aad  allipsis 
purpuras  Proesttat  3?  262^66 

*  Tha  intarpracstion  at  alllpala  lo  J*pmna««  conv«.MtUn, 


Ts*/  ifitarpcacAClao  of-  o^riaaacicsl  «tt*ranc«s,    H  F • 
^r-o««,    Pi*»€f*   1*  ^Igg^lf  r,9.a 


j*p anass  sxposuo*? 

i3:U7-J8 

jio«n  ptw*«a  •l'ipfU   In  vrltcen  J-P^««r     matt.    v*aSLlt  ±* 


1982 
1^70 


Jmpanaaa  coo^*i  satlooal  sesoc^wraa,  iklOiul<.  J7  '  AS  ' 


70 


>  near,;*  oo  Hu  g9u^  taSJJLaa  il  laalUll-  Choosky  sod 
H*Ua.  fr»n«ti  ixac  AailaiA.  Vpluaa  ir  Suobar  I 


197,2 

19  7  3 
19M 


^or«  on  squi-N?  dtimtioo,  Zaaaia  la  Jjlo^auui  km^^uJOi^a^ 

i: i  71-3 


On 
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.    lackvtrdi  prooocinaUraeipn  aero,,  co..r4inac.  ■truce**/. 
LU&^Uii.  SLl^Lii.  Lti^ilim,  a^AHj  1H  iMngtt?^  »  The  Modern  , 

4  „      /  '  s 

A   list    U   avuU'  U   uppa   riqunu  t,  *  *  , 


comer  % 


FlPfBCUTOl'g  gUtSTTgW.  ^ 

Did  Mv,  Moon  kry>v  ho  owed  ttock  ^ 

in  Tcwf  Xl#  thit  itock  itMB  in 

hm  In  T©*V  U?  ,     **  ' 

>  ; 

WHAT  tUTtSFKrrfy- TOU?  wk.  KAMfttUU 


IKT£ft?ftrrCt'S  AKWE* 


4. 


2. 


And,  ^t  C In 3  Tonq  Xlt  vm  did  {you  or  h#l 
|nov  that  thoro  »r«  Stocks  in  th« 
n*v«r«nd'ft  MM? 


Correct 
Tt«n«l«t. 


I  doubt  it*  biciuit  £  took  it 
up  nyttlf  *  n^d  did  all  «n\«c 

.1  had  to  do.  So,  £  don't  think  Sc 

'know  it. 


HE,  KWTnlU'g  *CTU*L  AjjgSg  J 

2  don't  think  (ho)  knows  (about  it). 
I  docidod  at),  »nd  x  did  (it). 


3 


'boMklfTS 


4. 
c. 


(1}  *s*i  question  in  ttrmi  of  woo  "owned*  stock  stid  vhost  "mm*  ix  wts  is* 
(2  J  doesn't  tsfc  who  *onMd*  it- feat  on  if  whoso  it  ««i  in. 


3n  ntochlcuki's  jspnnoso  (2),  it  is  not  ci«tr~*no  know*  about 


no  owning  stocks. 


in  »oehUuki»s  Jaoomm  tho  honorific  orsro*»shlto  doos  not  iiffcrontUto  notwnon 
knowing  and  nr.  KssUfsnm't  knowing. 


IV. 


ERIC-; 


6S1 


/ 


Did  you  I* it  Hftvcr+ft*  Woo*  that  you  had 
iisuad  50,OOC  dollars  worth  of  stock 
U  hia  aaa»? 


WHAT  mWKHEK  T0t3  *X?  KAMIYVU  2, 


Cwract  Anal*  uh«  h**a  you  av«r  talksd  a  boot  correct 

Traaalst.  thara  saia*  stocks  worth  SSfrO — Trans 1st. 

$SC„000  la  rffis  **vsrand'a-MB«? 


JL.      Not  ciaar  who  wars  in vol wad  la  com  variations.  9 

I,      not  claar  who  iaauad  tha  stock,  ; 

C.      yaa  of  varb  am  (ariaasa)  indieatss  saittanca  of 
than  an  action  audi  as  issuing . 


D*      (4)  is  not  a  rasponaa  to 

% 

ttavar  diacussad  it  with  hi*? 


682 


No,  2  navtr  aarntionad  it. 


NR.  KMUTAKa'S  ACTUAL  AUSWH 


*o. 


thiftq  rathar 


itfrwRrrM'i  gcarrxog 

xtto.    It  waa  ilka  ay  *isa?iy 
borrowing  his  «aa*  aad  X  did 
•s acuta  it# 


\ 


«KAT  ZWttXr*TTt%  TOLD  KAKXT^U, 

orract  ,  Ttia't,  th,  you'va  Atvtr  dttcuatad  tL 

*-iiU  with  doMtoM)  at  ajl,  right* 


Correct 
Trans la t. 


H*.  KAMITArtA't  ACTUAIf  Wq  3. 

#of  b^iuw  £  horromfc  his  MM,  and 
dacidac,  and  dU  it  nytalf . 


A.  •  Mot  clear  with  wheat  Mr.  Uiiym  had  tha  convaraation. 

B.  l*a  word  tisyly  it  net  in  Hr.  EasUyaM**?  rttpantt. 

C.  Th«  word  litt  iff  nctriB  Nr.  Utiym'i  rtsponaa. 

*.    Tha  word  axacsta  it  not  in  Rr.  KtaUyaau'a  rasponat*    TSs  word  axtcytt 

(s»ans  "To  carry  oit  wftJt  Lm  raquirad  by**  *yari»aahita",  mam  tissjtly  did 
(sjssricsit  Ntrittaa  Dictionary  of  tdt  tofllah  lAnqvAqm) .    itiis  inpllss 


that  Nr.  MviyAM  it  folloviftf 
not  sty  ho  it  dolitf  thit . 

p,    (41  it  not  t  r«  serosa  to  (1). 


ft  orders,  and  *x.  KaaUyi 


dots 


Majgtcimnt'i  qutsrto**  i. 

Did  Us  vt rand  Hooii  tiarv-cny  doewsnts  in 

eonoaction  with  hit  ownarahip  of  atock  In  tottq  lit 


i*T****rrtJ!*f  Attn** 


to,  thjra  vat  no  auch  occasion. 


Corract 
Tranalat. 


ERLC 


«HAT  ngtWNgrgj  TOLD  **,  KAKITAHA 


2, 


And,  uh,  conctrain?  tht  ownership  of  stock 
cnttif ieatefa),  tha  ownership  of  ttocMti, 
uh,  didn't  tha  ntverend  have  to  alfn,  en 
doctaasntCal*  wasn't  thara  that  kind  of  thing? 

ft 


Corract. 
Translate 


So,' 


m.  KAMI YAK* '<  ACTUAL  jg[g 


I 


A.     Hochicuki's  Jaoanaaa  ill  contain*  an  aapraasioft  *hieh  **anc  fud  t©  siffi*. 

1.      nochitufcl's  JipiNM  (2)  If  in  na^ativa  vfclla  fly  U  in  afflraativt  (implication  on  th«  part 
of  *oehi«ukl#«  japanaft  {25  that  thara  wwr«  such  occ«iiont  *hiia  11)  i»  neutral!. 

C.  KocMruki'a  JAptnctt  I2i  doa«  not  *aka  It  citar  that  Hf  Hoop  own*  tha  stock;  tha  ettartnca 

is  Vt?Uf« 
v 

D.  l*a  answar  in  nr.  Kwifm'f  J«panasa,  -ariaa»«n*  is  aarely  niqiti^  tha  fact  that  tha 
Htf,  *>on  h*d  to  sign  any  6ocwtnti,    It  doai  not  Mr  ai*ytBinf 

uhataoavar  about  ahathar  Mr.  Moon  did  »*«n  docuattftts. 


K«    (4}  "it  not  a  rtspoaaa  to 


i. 


And  you  navtr  talked  to  him  about  it. 


JKTtW*nT*'S  AKHft*  4. 
—  — — -  v  ■ 

Ttvat  if  corrtct,  «n4  nothing 
th«  spacif ic  day-to-cay  office  work. 


3 

-4 


rorract 
franaltt. 


W*T  iirrWftrrCX  TOLD  HI,  RAKITAJU 

And*  *h,  anyway,  aa  for  that  aattar, 
you  didn't  talk  to  tha  lavarand? 


MR.  KAKIYAJU'S ACTUAL  AltAftt 


3. 


Correct.  X  didn't  talk  (about  it).    X  n«**r 

Tramlat.  talked  ftbout  practical  buainact  amtars. 
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CCMIUl  A 


A.     14}  contains  ths  word  and.    This  'opUss  that  nr.  KaniysM  did  not  ipHk 
•bout  ths  ovnarshlp  of  stock  atd  as         lie  did  not  spoak  stent  practical 
bosfnoss  ■attars.    Rr.  xmmijm*  actually  says  that  tho  evntrihlp  of  ateefc 
is  om  instanco  of  practical  feislnaas  natters* 


S.     ffco  rosponss  in  Kr.  raniysna**  Jspanoso  caa  bo  aasunod  to  Man  that  Kr«  la  talking 

about  not  speaking  about  tho  faav*  toon's  bavin?  to  sign  ccaMthirtf. 


C.     Itte  Japanese  expression  jitswotskl  oa  koto  Is  extrenely  ambiguous  in  that 

My  ann  either  eeorydsy  business  activities  or  specific  day-to-day  activities 
and  so  either  doe*  nor  doss  not  ooco^aas  fttw  Boon's  siftiinf  ef  docwtnti, 


D„    (4)  is  ambiguous  response  to  CD* 


cower  in 


3 

00 


Too  carried  *he  checkbook  "ith  jyou  frost  tho  vary 
bsf  inning  of  tho  account  7 


yes,  X  kept  it  pysoif ,  turn 
ths  beginninf .  ' 


Osrroct 
Trails  1st. 


WHAT  SWUMRAIIA  TOU)  HI.  KAHltAHA  2. 

—  n 

AO,  at  ths  wery  beginning,  (iomom) 
established  ths  account  0  and  fren  tha 
beginning,  you,  as  for  ^t  he  checkbook  ,m.  car 


Correct. 
Tranalat. 


Nhet,  I  Skanagod  fit}. 
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COMMENTS  r 

A*      Moehl tuki 's  Jspansse  (2!  lacks  a  Nin  verb.  It  could  hev«  been  interpreted  by 

Mr.  Kaatyaisa  to  mar  any  number  of  things— did  you  otdar  * 
the  chocks  for  it  (chuisson  shims  shits  fcafl  is  one  such  pots  ibis  reading.  • 

9*      in  in  Mr*  fte»iya»afs  Japanese  Mr.  Kami  yam*  dos*  not  say  jss  although  this  is  in  f4). 

C.      In  his  Japanese  am«trf  Mr.  Kaniyasui  doss  not  uy  frost  ths  beginning  although  this  is  in  (4 J 

0.      it  is  not  clear  no*  Mr,  KestfyesMi  interpreted  this  question* 

C.      Ths  translation  (4),  "yes,  X  kept  itsyself,*  inssrts  ths  word  •yysslf, 
which  is  not  in  Mr.  Kaaiyasu**  speech,    Ths  insertion  of  the  word  "yos" 
in  (4)  is  insidious  beceuse  it  wakes  the  JM*  pair  <l)-{4f  soss^cohsrsHt. 

0*    C4)  is  ambiguous  responss  to  |1)„  * 
PROSECUTOR'S  QUESTIONS  1.  IMTCftfrRrTtR'a  AK«gR  4. 

Did  Osversnd  Moon  carry  the  checkbook  ks  doesn't,  because  X  smnaqed  it. 

with  hint  I 


WHAT  INTERPRETS  TOLD  MR.  RAMI? AHA 


2. 


^.MJU  KAMI  TAMA'S/  ACTUAL  KHSUtU 


orrect  t*til,«s  for- Rev  Moon,  the  checkbook, 

ranslat,  f*r.  Kamiyama  coughs  and  says  hai  (•yes*) J 

dose  he  take  this  together  with  his  (or  you)? 

{2      is  ungrnmstetlcal  in  Japanese.) 


Correct.  oh,  uh,  excuse  sis.    Because  X  ca  — 

Translet.  Managed  it.  ' 


COHHWTfi 


A.  Moc^i-"-*  

than  did  ha  carry  th«  choc  I.  boo* 


-      ..-J.    1...  0.p.~«.  -J—  Ml.  »9»«V  «*""*  " 


in  your  physical  fotNMlm 
0#    (4)  is  Mbi9VOMB  roapofjoo  to  (11. 


4. 


Did  yco  alfti  any  of  Qfho  ebacka  for  X  now  lifiw*  it  oyaolf,  although  t 

Mvaroitd  Hoon'o  acceom?  hi«  for  aignaturo,  and  I  mad*, 

a  roquost,  but  I  flavor  oifitod 
>  *  pytolf, 


WHAT  IgrWjlgm  TOtO  H*.  KAXtYJW  2.  >     ***  Wtlt^U'S  »CTU*L  WWfCT  3. 

Corrtct  jmkS#  havo  you  o«*r  si?nod  a  chock  fro»  Corract.  I  ham  itovor  oi?»ad  (om).    X  haoo  hffd 

yranslat.  Poo,  Boon's  account?  '     Trantlat.  fsoa-oono!  01*1  thotafh. 

r 
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OOMKFNTS 


A. 


C. 


IS  esks  if  *Jr„  %  has  ivir  signed  any  checks  for  *ev  toon's  account; 

itochisuki's  Japanese  (2)  asks  if  pTm  x  has  ever  signed  any  checks,  The  relationship  between 
the  checks  being  spoken       «u*  noon*  a  account  is  not  clear  from  Japanese  const  met  ion  4 

(4*  says  Hr.  k  asks*  fcr  a  signature,  in  Japanese  Hr.  x  **r*  he  received  a  signature 
frost  someone,  not  necessarily  He  v.  Noon, 

\ 

\ 

{4}  says  Kr.  X  faked  Re*  l(oon  for  a  signature,  in  Japanese  Nr.  K  doss  act  say  he  received 
Rev  nooa's  sionstur*. 


D,    (4)  is  ambiguous  response  to 
EMOSEttftOfi'S  QUESTIONS  1. 
Reverend  Moon  signed  ail  the  checks? 


XKTtRPRTrty'S  ASSWCK 
That* a  correct. 


4, 


Correct 
Transiat, 


KWT  IlfrgftPRETCX  TOLD  HR,  EAXITWA 

And  uh,  the  Severend  always  signed  all 
the  checks? 


2, 


Correct* 
Trsnsiat. 


That  is  correct. 


2. 


a*      Upon  listening  to  the  tape  of  the  CJ  testimony,  it  appear*  that  koaaka 
did  not  correctly  hear  the  tape  and  that  her  translation^  therefore 
bsse<$  on  an  erroneous  transliteration. 


».  CU  oo#«  not  contain  thm  nord  iUgt,  but  «pchicuki»s  Japtnes*  (2)  ooes, 
C.    (4)  is  a  response  to  Cl).  4 


ysostctnpx'g  questions 


I, 


And  did  sj*verend  Moon  vrite  out  the  other 
portions  of  the  cluck  othtr  then  Ml  signature? 


XKTERPWTCT'g  AKSVER  4. 


HO,  no,  he  didn't  do  it. 


!orract 
trans iat. 


WAT  XNTEKPHrrt*  TOLO  KX.  jjjjOYW 


2* 


And,  uh,  vers  thera  such  occasions  that 
Reversed  ftoon  writes  by  hiaself,  other Xhw 
Mhi>)  signature  in  other  places  lis*  the  amount? 


COMttlfTS 


correct. . 
Translate 


H*.  KJSKIYAftA'g.  ACTUAL  AMjWjj 
there  sren*^*  T 


3. 


A*      {1}  astt^did,  Hochizuki's  Japanese  {2)  asks  does. 

1.     tiochisuki's  Japanese  {2)  specifics  vrttitjc;  the  Mount,  although  CD  does  not  swntion  this. 

i 

C.  fte>*  fcajtifesis's  Japanese  responds  to  Hochituki's  Japanese  (21  v&dcta  ssk«  doe  ay  {4}  states  did, 
*        eltWs^iQ*^*p*a*se  states  doss-.  t  * 


(4!  is  ambiguous  response  to  UK 


i 

fou  prepand  all  the  chocks  for  hin? 


6S3 


that's  correct. 


$ 

CO 


ERIC 


\ 


WAT  SMTgWFKgTE*  TOLD  MR.  KAMI  YAW  2,  NS.  KAHtY ANA'S  ACTUAL  AMStftlt  J. 

That  S«  tP  M/#  ie  it  that  fy&J  or  m-  ^     Correct.  fas. 

onel  f illed  out  ail  other  pieces  except  '  Ttenslet, 

for  the  signature  to  that  (you  or  mmom) 
asked  for  a  signsture?  * 


cogtems. 

A*      Mr.  Ka*iya***s  Japanese  is  too  desu#  not  unclear.  * 

S.     ftochisuki*s  Japanese  {21  does^not  ask  ail  the*  checks,  hut  other  portion*  or  placet.  s 

C.  Jtochixuki'i  Japanese  |2J  does  not  aak  you  prepared,  it  i?  unspecified. 

D.  Hochlruki's  Japanese  (2)  Aituaef  Nr.  %  first  prepared  >he  checke  and  then  tha  Itaverend 
Noon  signed  thee;  {11  does  not  have  this  assumption* 

Em      (1)  sake  *for  him*  which  Mans  'for  hia  benefit's  Nochiiuki's  Jspaaese  {2)  ask*  ^ for  hi* 
(or  the}  signature  which  My  or  nay  no*  ba  for  his  benefit. 

r*      Not  clear  f roe  this  who  prepared  tha  checke  and  who  asked  he*-  Hoon 
for  a  signature.    It  could  be  Nr.  Kamlyaaa,  or  it  could  have  been 
eoneoite  else,  in  which  case  £4)  is  agreeing  to  the  fact  that  someone 
else  did  these  things'. 

-/ 

G.    (4}  is  not  a  response  to  (1).  1  %  "  ' 


690 

•  r 


i. 


Did  Urartu*  Mdoa  tnr  write  any  portion  >; 
of  tM  check*  en  the;  chase  Hatthatten  Account 
other  th*n  his  signature?  V 


rorrect 
rraaslat. 


WHAT  tKTZWntrtn  TQLOVft**  KAKITAKA  2. 

(repeating  the  question*}*     i&  other  places 

then  signature,  eh,  did  *wv.  Moqif  write  in 

mm  things  by  hiweelf 7 

fi*e  the  date  or  snytnlng  other  then  hie 

signature? 


mrnvnt's  axswcx 


4. 


He  never  wrote  anything  other 
then  hie  itcn  signature  ea  far  es 
X  reember. 


•  7 


UK.  XAKirUCVS  ACTUAL  ANSWCft 


Correct.    .        THe  Heeerend  Set  never  written  anything 
Translat.  nther  then  the  signature,  ae  far  as  I  know. 


COIMEJrfS 


A. 


Ttile  question  had  to  be  repeated  aitlipueh  the  repetition  is  not  * 
"  part  of  the  lndictaemt. 

1.     Hr.  jewiyajaa's  Japanose  is  not  a  response  to  ftochlzufci's  Japanese  {2},  but  to  (he  repetition 
which  is  not  pert  of  the  indictment, 

C.  Hot  clear  *«*  Kochlsuhi's  JaVsnass  (2}  wheels  doing  the  writing 

\ 

D.  Hr.  Kaaiyeea's  japtnoe*  states  as  far  as  I  togynd  (4}  statee  mm  far  as  I  re**«ber 
/t.      The  following  differ  en  ~e^uwe.r*  found  upon  listening  to  the  tapes  of  the  qrmnd 
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Jury  testimony ,  between^what  was  sctually  said  and  what  was  transcribed  isr  the 


^  Indictment.     (41-  Htjy»v#r  wrote  anything  other  thtn  hit  to%mJ  signature  a*  ftr 

^  S  rewember.    ft*  ^parenthetic,  not  on  tap*.} 

r.    C41  U  a  retpensa  to  (i}. 

MOiKWOri  QtfESTXOWI  -  ^  ■  ~  

M  »  TO  the"  bast  of  vy  knowiedgt-f  t 

So  to  T^r  km*  ledge  he  ncm  wrota  anything  JLtrend  IffUad  *nythW 

but  the  aiejneture,  if  that  correct?  ^h#r  thM  th#  rupture  in  the 

bock#  i»  the  check. 

nf 


ct 

tUt, 


2. 


what  iirrg»*m:*  tom>  **. 

That  il*  to  *uy,  at  far  at^vou  know,  **** 
Hooe  he*  new  written  Anything  other  then 
the  ei^cutara  on,  the  check,  it  ttoet  Ui$^J? 


Correct, 
anelit < 


Kit.  tAftlTMvV*  ACTUAL  AKS*ER 


3. 


^Tee,  es  fa*  at  X  know,  he  haa  done  nothing 
but  tign, 


i 


».     Mochltrtl't  3«p«i»M  (2}  tn..tt.  th.  phr«.  on  th.  thyc*  ilthouffc  It  i«  not  »  U$. 

_ ..  „ « _        Is--*,  «.  th»t  correct  although  it  is  in  |U 
».      Mochisuki'e  Japan* c«  {2J  «*•  not  contain  th«  phr«»«  "  £25  cort,c  *" 


\ 


9 

ERJ.C 


C.     Hr.  KamtyaM'a  Japan*** 
la  In  it}. 

0.    |4}  is  a  raaponaa  to  fl)v 

V*  #tt  talking  •bout  tha  Chata  Kanhattan 

checking  account  ttMcfc  vat  opened  «oi*iy  ■ 
In  hit  nAM{  U  that  ciurT 


do.,  not  contain  tha  phr.a*lt>  to  tht  book,  to  tht  chack,,  *Uhoug*  thU 


4. 


Yea,  that'*  correct,     tut  X 
regarded  it  at  ****r«nd  Hoon  %*ho 
represented  tht  International 
unificet lea  Church. 


Torrect 
rranalet. 


what  iHTtwirrz*  row  *n.  *a*i*wa  2. 

That  account  o/  tht  Chase  Manhattan  lank  if 
toltly  w<Str  tht  *e*«rei*J#e  o*n  na*w»,  Jen't 
it?    nothing  to  do  with  IhiaJ  *if*7 

■  V 


Eft.  KAKITWI'g  kCJVkL  JWStfCK  J. 

Correct.*  Tta.    Right.    But  X  thought  it  «ee 

Tranaiet.  neverend  Moon  «ho  vii  rep  re  easing  tht 

international  Onif  i  cat  ion  Church, 


cements 


A,      (11  eeefci  to  tnturt  that  the  cc 


rntt  Mdf  i»ae*diet«iy  prior  to 
thto  vara  concerned  with  Mv.  Hoon' a  action*  in  the  raaptct  to 
the  Chata  Manhattan  lank*  techiauki'e  Japaneit  (2)  doee  not  do  this,  It  awraly  cenf  irn* 
that  tha  chata  Manhattan  account  wae  in  tha  Pev.  Moen't  na»*.  ♦ 
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\ 


1.      Mr,  Xft»i?fiMvt  J^mim  confinns  th*  account  is  In  tha  Ha*.  Moon* a  it  4oti  not 

confi^t  that  Mr,  *ia  citir  that  tha,  imdiataiy  prior  ditcuaaioa  ' 
coacarnad  tha  Chaaa  llashattan  ch#ckin*  account .  N 

C.  til  i(«cifiti  *ehackii^  account*  -  KocMiuki'a'  japantaa  (2J  aaya  only  fccs*  (accost  5. 

D.  *t.  KaiiyiM't  Japanaaa  pay  ba  rWoohdin?  to  tha  plural  intxrpratatlo*  of  depoaita  in 
HftchUukl'a  Jmp*MH$  (2)  rathar  than  drpoait  in  (I)  in  *hicn  ciw  .(4)  ia  not  a  ciaar  rasponaa. 


s 

(4}  ia  ajKbi^uoua  raaponaa  to 

COOKT  11 


i. 


Nov,  what  waa  tha  Uroaat  dapoait,  slnala  _ 
deposit  that  ms  *»da  l^tto  flevcrend  Noon'a  account? 


itrrCTfumrg  *xs*r* 

1  think  ityUaa  around  lour 
hundrtd  tflbaaand  dollar* . 


WHAT  HfTtHMCTEH  TOLD  HE,  KAMTAKA 


2. 


HI.  KAKITAHAr*  ACTUAL  JUftmCfe 


3. 


Corract 
yranalat.  . 
iaroeat  amount? 


urn,  as  for  tha  aaount  accumulated  in  tha 
ftevarand'*  account*  ^o*  »uch  waa  tha 
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9 


Corrtct , 
Tranaiat. 


I  think  it  «*s  about  |4Ctt#0Q*.  1  don1* 
ruM^tr  tha  precis*  autt  exactly ♦ 30 


A.  2  J  |i!ks  U  tmnm  of  accumulated,  not  d«po*ittd, 

B,  (4)  U  net  •  r#»po*M  to  (!}. 


Who  drpoiHtd  thst  *cncy? 


I. 


jr. 


X*Tt» 


X  don't  r^wbtf  wt*o  X  fttk*d  to 
do  ftp.    OM  thing  £*  for  turr,  X 
didn't  do  it  »y»ftlf 


:crr«ct 


WftT  XtCTEWTt*  YOU?  **.  KAMI YAK*  2. 
Aft  for  thftt,         vat  it  thftt.  dtf&Oft it#d  C*|** 


Correct * 
TT*ni&t. 


HX.  KAMXf  AKA'f  ACTUAL  AWSWC* 


X  6o»*t  riwibtf  «ho  f  ft  sited;  Xt(t  ft  fact 
thftt  X  don't  oo. 


ERLC 


A,     HoeMitsfci'ft  JipiMfrD)  do#s  ftot  Kft*«  tip  Japanese  wd  for  »on«y  in  it  tlthoufli 
the  word  wnftv^ffin  {%)* 

.  635 


4 


a?  I.      S*r.  K*»lys«s  aayt  nothing  IU«  "om  thing  is  for  surs*,  «t  £„  {4J# 
C     nr.  Ks«i,a»*'s  J-jm^«  Mys  *r.  x  dossn't  90  (to  ths  ban*},  «;  *ar«  nr.  %  didn't  do  it. 


/  (4 J  is  not  €  rsspofitt  to  vlj. 

And  whs rs  did  you  g«*  ths  *oft?y,  tliat  four 
Hundred  thousand  dolUrif  |o  irpcit i 1 
f*  ftsvsrsnd  Hoon's  account  7 


\ 


Fro*  fwily  rund. 

\ 


4. 


rrsct 

SMiSt* 


muht  lifrwurrrn  TOtn  Hit,  kakiyaha  2. 

c 

That  $400, COC,  ss  for  that,  as  for  ths  origin.  Correct, 
vhars  was  it?  Transit t. 


MB.  KAMI  YAM'S  ACTUAL  ANSVE* 


Fasiiy  fundfsK 


9 

ERLC 


CCHWEKTS 

A.      {1}  aafcs  vh+rs  nr,  K  rccsivsd  ths  sonsy  which  vas  to  b*  ustd  for  ths 

purposs  df  depositing  in  Us  v.  Hoonfs  sccount,  and  ftochixuk^s  ^«p*no*#  (2)  dooa  iot  a*ntion 
this,  ^ 

»#      Hx.  Kasviya»a<»  3*p*nmsm  ssys  thst  ths  origin  of  ths  »ortsy  vss  ths  family  fund,  but  it  doss  n 
say  that  Kr.  %  physicslly  rscsivsd  ths  *qp*y.    This  is  isplisd  in  (4J. 

D.      T>s  foilotrins  dlffsrsncss  vsrs  found  upon  listoninf  to  ths  tspaa  of  ths  f rtnd 
jury  tattimiy,  bstvss*  tdiat  was  actually  Mid  and  *hat  «aa  transcribed  in  the 
indictaant.    (I)  -  And  vHsm  did  you  gat  ths  won*?,  th**  four  hundrsd  thousand 
ooUara.  to  dspoait  (in  fttvsrand  Itoon'a  account  J?  (in  psranthaais  not  on  taps|. 


Qt 


t.     (4)  la  not  a  rs^ponso  to  fij. 
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mOHCWOR'I 


— t; 


And  whara  vas  tha  aortey  «ctu*lly  at  £ha  tiM 
bafora  you  dtpcaitad  it  into  Koon't  account? 


iffwuntR'i  Amur* 


4. 


I  wasn't  physically  in  charge 
for  that  fund.    But  I  say  hava 
askad  Kiss  lttaoko  Torii,  T-o-a-o-k- 


WHAT  XirrgRPKlTtK  TPLP  UK.  KAWIWU  2. 

rorract  Mail,  (you  say}  it's  tha  family  fund,  but 

frsaslat.  vhara  was  it  actually?    That  four  hundrtd 

thousand  dollars,  right  b*fo«e  you  sav*<5 

(i»  tha  bank}? 


KF.  KAHXTAKA' t  ACTUAL  AK»C* 


3. 


Cor r act,  Sinca  S  wasn't  diractiy  in  charga  of 

Traits  1st.  that  nonay,  ainca  X  want  to  ask  {mcmwQ^t ) . 

But  I  say  ha**  askad  Hiss  Toaoko  Torii, 
;      but  without  ciaar  racoUaction. 


ERIC 


D. 


Itochlruki's  Japanasa  (21  uaas  tha  varb  tauwitar.sru  which  awans  to  *aava"#  not  *dapoait", 
thara  is  no  aaprassion  equivalent  to  *into  Hocrt's  account*. 

Hochiruki's  Japanese  121  specifies  that  tha  awney  was  treat  tha  faatiiy  rundi  fl)  doas  not  do 

this. 

ftochisuki's  Japanese  {2}  apacifias  f4OC#O0Q  whiia  (11  doas  not. 

Hi-.  Kaxiyaae'e  Japanasa  statas  that  nr.  K  askad  soawone  alaa  to  taka  cara  of  tha  fund. 

(4 J  says  Kr.  K  was  >iw  \  physically  in  charge  of  tha  fund*  in  Hr .  Kasiyaaa's  Jipensse  ha 
spates  that  ha  was  not  diractiy  In  charge. 

Tha  following  differences  wars  found  upon  iistaning  to  tha  Upas  of  tha  grand  jury 
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W*tiVVfi  »**tt  wis  ectoall^  etld  end  what  vt»  trenecribtd  in  the  indictment. 

(TJ  -  SuSwtm*  %*»  tht  »on#y  Actually  It  (that)  tie*  before  you  deposited  it  into 
tftfteu  ;  tttxtfitf)7    (iadlctasnt  siye  "tM-  tie*  and  "into  Moon'i  account.") 


tfell,  l*J*«f  h^J^f^SS  tHtfWMnd  d»U*r«" 

ho*  dU  f**>  ^\  fcf»*  to*if  h**^**  thousand  *>il*r» 
that  tm  4n*AltUfe4  fcstv  te**.  NtfM's  tccount? 


ever  the  years,  oor  fcretnren 

f  roai  Japan,  who  CAM  to  USA,  tbey 

contribute,  and  it  «M  acctaeulated. 


>rrect  ju>l  ior  NtfAdr*<%  thou«*nd  dollars.  Correct. 

iMiit,  /in*;*  as        Hhi  #^virc«#  vTiere  4id  Trtntiit. 


HE,  KAMtrAKA't  ACTUAL  AKHfCK  3* 

*eii,  ah,  •tny  J4pantee>  brother*  and  sietere, 
Japanese  embers,  em  to  AMfice,  pretty  wny 
in  nustbtr.  '  Those  people  continuously  collected 
the  e>oftey  which  cim»  and,  ah,  that  *e*t  into  th« 
account. 


ft*. 


HX  h^ftf,  k         tn#  **>n#yi  Ho<hi*uM#«  Japanese  {iy  only  fb*r  the  source  of 

'lint.  Aij*l  60**4        |ddr#e#  th#  issue  cf  Mr,  %  receiving  the  ewney.  a 

4i   %M*"tfW*t         eortey  ishicft  «*s  deposited  into  Rev  Koon's  account*  « 
titt-PituM  '*  £31  eukti  no  eaention  cf  thie  deposit. 
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C       Hr.  Kamlyame's  Japanese  contains  a  nonseneicai  statement  (see  English  translation  of  second 
sentence),   14)  treats  this  as  if  it  mike*  sense,     Csono  hitotachi  ga  kit*  okenej 

D.      (41  states  -over  the  y^ra-j  this  is  not  in  Mr,  Kamiya***!  Japanese. 

E#      Kr.  lemiyaaui's  Jtpaneee  States  that  "many  brethren  cim  to  the  States',  there  is  mention  of  number 
in  (4). 


Kr  . 
ent 
(4). 


Kamlysme's  Japanese  says  that  some  unapecif led  person  collected  the  money  and  that  the  money 
•  red  the  acco"unt  i  there  is  no  word  in  Mr.  Kamiya-a's  Japanese  for  'contribution •  as  there  is  in 


C-      There  Is  nothing  in  the  Japanese  version  which  indicates  that  the  brethren  from  Japan  \ 


contributed  anything. 

K.      Hz.  *a*iyama  says  certain  money  was  gathered  or  collected,  but  that  he  does  not  say  there 
thare  is  any  connection  between  these  peooie  from  J«Pan  and  the  money. 

X.      The  following  differences  vera  found  upon  listening  to  the  t-oes  of  the  grand  Jury  testimony, 

between  what  was  actually  said  and  what  was  transcribed  in  fcfw  indictment.     (X)  (Weil,  where  did 
the  four  hundred  thousand  dollars  {—how  did  you  get  the  four  hundred  thousand  dollars  that  (wa«) 
deposited  in  Cfatverend}  Koon's  account?    (first  perentheeie  not  hea  d  on  tape),  (Second  paren- 
thesis says  -you*  in  indictment}*  (Third  parenthesis  ssys  -into  noon's  account*  in  indictment.) 

j.      (4)  is  not  a  reepone*  to  (1). 

 —   s  (tmember  that  there  are 

at  least  about  seven  hundred 
633  coming  to  the  U.S.A. 


t. 


WKATSKTWfcTTEI  TOLD  MK.  KAMI  TAMA 


cohhotts 


2.  HR,  KAM1YAMA*  S  ACTUAL  ANSWER  3. 

■  «  •■ — ",  — ■  ■ 

s 

Correct.  X  recall  that  About  Mvcn  hundred  people 

Translst.  c*m*. 


A. 


Tills  is  a  continuation  of  the  m$wfr  to  119. 

Mr.  uniyiiM'f  Japanese  says  about  700  people  came,  while  (4)  says  at  least  700  peo£le  came. 

(4  J  says  there  art  at  least  700  brethren  coating,  which  could  mean  they  havs  yet  to  irrive* 
Mr.  Kamiy  erne's  3*9**9*9  says  they  cam* , 


(4)  is  ambiguous  response  to  tl}  (previous  page*). 
1. 


Was  any  of  the  Money  in  the  family  fund  ever  used  to  pay 
expenses  for  the  Japanese  Members  who  had  com  to  Ne«  York? 


DfTIJCPRiriR'S  AKgWpt 
Wo*    He  n*ver  did  that. 


•orrect 
-ransUt ./ 
Tensiit. 


ERLC 


WHAT  IWTTggRrrgg  YCLD  Kg*  KAMI  YAM  A  2. 

And  then,  from  the  family  fund  did 
(someone)  ever  use  the  Money  to  pay  for 
those  Japanese  brethren  to  90  to  the 
U.i.,  to  com*  to  the  U.S. 


res,  expenses  for  coating  here  like  air 
fare,  living  expenses  and  so  on,  did 
{someone;  ever  use  this  family  fund  as 
expenses? 


Correct. 
Transiet . 


MR,  KAHljAMA'g  ACTUAL  KHSHTt 

To  fQt/ the^ti.S.? 
To  come/ here? 

(unclear) 


3, 


700 


A,     The  answer   {4)   if  unclear,    since  Hr.  K.   had  difficulty  understanding 
the  interpreter      question,   ;  wonder  how  it  is  interpreted  this  way7 

•  ,    The  interpreter  first  uses  the  expression  tobel  which  weans  *go  to  America-  or  -immigrate  to  America*  and 

then  changes  this  to  raihel  which  means  "come  to  America".    This  is  what  causes  Hr.  K  to  ask  for  clarification. 

C.  (I)  ask*  If  the  soncy  is  used  to  pay  for  expenses  for%ho*e  ©embers  vho'Cad  com.    Mochisuki's  Japanese  (2)  asks  if 
the  money  is  used  to  pay  for  the  expenses  of  cowing  to  America  and  living  expenses  while  in  America  rather  than 
being  used  to  pay  for  the  expanses  of  Japanese  of  Japanese  members  «ho  had  come  to  New  York.     Tha  negative  response 
in  (4)  may  be  responding  to  tha  air  fare  which  la  inserted  in  Kochixuki's  Jepaneae  {2}  but  which  is  not  part  of  UK 

D.  il)  asks  -was  the  money  used*  (a  passive  construction  without  specified  egenE}. 
Hoc hi suki ' *  Japanese  (2)  asks  "did  you  use  the  money  (you  is  understood}. 

L.    The  following  differences  were  found  upon  listening  to  the  tapes  of  the  ?rand  jury  testimony,  between  what 
was  actually  said  and  what  was  transcribed  in  tha  indictaent.     (1)  *  was  any  of  tha  money  in  the  family  fund 
ever  used  to  pay  expenses  for  the  Jmp&f\*mm  members  who  had  com*  to  {America)?     (Indictment  says  Haw  York). 

r.     { 4  J  ia  ambiguous  response  to  (1). 
PROSEO/TOP'S  QVTSriOKS  1. 


So  why  didn't  you  put  this  money  in  a  bank  account? 


INTERPRETER'S  ANSWER  4 

Part  of  which  was  put  into  the 
bank#  and  the  balance  was  kept. 


WHAT  INTERPRETER  TOLD  MS.   KAMI  VAHA  2.  HR,   KAMI  YAH  A' S  ACTUAL  AKSMEK  J. 

> 

ect  Why  did  you  put  this,  this  money,   into  the     ^       Correct.  ( I J  put  in  a  portion*     Tha  church  kept 

slat*  bank  sccount?    This  family  Fund.  (       ^ransiat .  -         a  portion* 


CONCEPTS 


A.      Hochi*u*i  *•  Japantae  (2)  aaka  why  did  you  put  the  awney  Into  *  hank  account,  rather  than 
why  didn't  you,  * 

1.      aochiruki's  Japanese  (21  Inserts  the  phrase  "this  really  Fund"  which  it  not  in  (1  J. 

C.    ^4J  slates  that  the  •balance*  wus  kept;  Kr.  KaaUvaM'e  Japanese  talks  only  of  two  portions 
which  My  or  aay  tot  equal  100%.  0 

o.      ftr.  MRiyiM(i  Japanese  states  that  the  church  kept  a  portion  while  <4>  uee*  «  truncated  passive 
which  does  not  state  who  the  aonoy  wae  k«pt  by. 

E.      (4)  ia  not  a  response  to  (IK 


Hail,  did  you  have  a  ban*  account  in  tha  Riat 
of  tha  r*«Uy  fund? 


Ho. 


8 


orract 
ranelat. 


mm  imwnmn  told  hk.  k^ivah*  j- 

Did  (you  J  have  a  bank  account  In  tha  na*« 
of  tha  faaiiiy  fund? 


Correct • 
Translate 


(S)  don't  have  (ana). 


2. 


ERJC 


A.  Ho  consttftts  of  substance, 
t.      CO  i*  response  to  (IK 


mpsbcotoh's  questions 


tfity  did  you  un  *ev#r«nd  Moon's  n**e  for  the 
really  fundi  * 


ttfTCftPRmit'S  AMSVEft 
 j  


As  the  noney  cesw  frcn  pvtrMit, 
and  part  of  that  mom?  My  become 
necessary  «s  expense*  to  take  of  cere 
the  brethren  we  put  it  into  Reverend 
Moo***  mm,  who  legitimately  represents 
International  Unification  Church. 


WHAT  mtKFJFTtK  TOLD  K*.  RAM  I  YAM 


2* 


tct  Veil,  then,  why  did  you  borrow  the  Reverend 

tiat,  ltoo*v*s  nee*  for  the  rsnily  fund? 


MHSTAHA'S  ACTUAL  ANSWER  3. 
 ?  


{!)  «stes  use,  flochUuki'a  wepaneae 


*2J 


Correct.  Weil,  as  for  Chat*  the  reason  the  reason 

Ttantlet.  feoneone)  put  the  voney  which  cenw  froei 

overseas  into  the  account  which  has  the  naate 
of  *ev#  Hoon,  who  represents  the 
international  Unification  Church,  is  because 
when  our  foreifft  brethren  ease  frcst  overseas 
{1,  we  J  deposited  a  portion  of  the  noney  into 
it,    I  had  theai  keep  a  portion  in  cash  from 
which  it  was  paid  ae  expenses  in  ease  an 
emergency  occurred. 


states  borrow  <fcariru). 


ft. 

7 

ft. 

r- 

c- 


Mr.  XMrniyAm*'*  Japanasa  ia  tautological  and  If  it  had  baan  tranaiatad  prscla«iyf  Mr. 
Fluaambau*  would  hara  b*4  to  ask  for  *  ciarif icttion. 

Mr.  XAmiyamm'*  Japsnasa  uyi  that  it  was  ■onoy  which  cim  from  owniu  (galgoku  kara  kit* 
kana*  while  (4)  auooaats  that  bacausa  tha  awosy  cm  from  cvsrssat  thara  was  mm  ralerancs. 

(4)  atatas  that  tho  aonay  would  ba  usad  to  taka  car  a  of  tha  brathran,  Kr#  xaaUyanu's  J*p*n«<« 
atataa  that  tho  aonay  would  ba  usad  in  art  awargancy. 

Ho  ^atinctlon  batwsan  portion*  of  a»n*y  in  <4>  although  thara  ia  in  Mr,  Ka*iya*a's  Japanasa. 

nr.  xaaiyaM's  3*p*f***  atataa  that  Mr.  K  had  aoa^ona  kaap  a  portion  of  tha  mousy,  thla  ia  not 

in  (4)- 

Contribution  ia  not  wantionad  in  {4}  although  It  ia  in  Mr.  Ka«iya***a  japanaaa. 

Mr.  *a»iya»         .paness  fay  a,  in  effact,  that  -tha  raaaon  aooaona  put  tha  tJ* 
account-.    Th-*  :s  tranaf or«ad\ in  (4)  to  aay  -wa  put  it  into  ftav.  Moon's  ioc°5l  \ 
This  givaa  tha  appaaranca  of  answarlng  (i),  although  Mr,  Ks«iya*a'a  Jtpanaas'  doss^ot. 


14}  ia  not  a  raspoass  to  (I  J. 


COUNT  12 


MOStOffiOH'S  QUESTIONS 


1. 


tat  mm  show  you  what  has  bean  *nrkrd — be  for*  i  do 
that—in  January  1974  you  bought  $100,000  worth  of 
stock  is  Ton?  lit  corract? 


Yaa. 


ERLC 
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w*T  trrwRTrgK  TQto  k*.  rami  yak*  2. 


'ract  m  January  1974,  did  yoy  buy  a  hundred 

fttlftt.  thousand  *oi|lrs  %*orth  of  Xl  stock? 


COWCKTS 

A.  Mo  cottWfitft  of  aubstanca. 
1.       (4J  it  rcip?n»«  to  (IK 


And  you  got  that  hundrad  thousand 
dollars  fro*  the  family  fvnd? 


WAT  HrrgHPIOCTgR  TOLO^HR,  KAKIYAXA        '  2. 

set  t**t  hundrtd  thousand  do U era  cam*  into 

iUU  t  your  I  hands  frost  tha  family  fund(s), 

cor r act? 


H.    (4)  la  a  raspons*  to  CI). 


hr.  eakivakas  actual  akswea 


3. 


Corract ,  Vaa. 
Tcantlat. 


\ 

\ 


Co tract . 


MR.  KAMtYAKA'S  ACTUAL  AHSME* 


Corract.  That's  corract. 

Trans lat. 
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Did  you  tali  Ktvirind  Moon  that  you  «crt 

b-uyina  *dditlonsl  stock  in  Ton?  Xl  at  that  ti*«? 


Ho#  I  didn't. 


orrect 
rantlat. 


IfflA?  IKTWKTt:*  TOLD  KB*  JCAH1YAW* 

And  around  that  Us*,  did  you  tall  Hav. 
aeon  that  (you |  had  intentions  of  vantino 
to  buy  t«M  otha>r  stock  (a}  again  liter? 


Correct . 
Trsnsist. 


KK-  KAgmMVlS  ACTUM,  AHgfCT 
X  didn't  tell  hist. 


CQKHTWTS 


C.    Kot  really  clrar  who  has  tha  intention  to  buy  stock.  J 


(4)  clearly  does  not  respond  to  (!}.  y 
Th.  .»rr««.ion  -.t  thit  tl--  1.  M*l,«ouS,        U  MB  refer  to  th. 

thin,,  h.  did  not  t.U  -  tfV  tt»t.»tiO«  *,„.„ti„,  to  buy  «o~*  "  ^  d..d  -  th. 
•lock,  .p.d  then  «e  a  Lt.r  point  buy  »«e  .nyv.y.  ^  ^ 


ERIC 


G.     <4J  is  not  a  reiponse  to  (1), 
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rv 


Did  you  discuss  with  him  ths  reason 
why  yog  *er*  buying  stock  in  Ton?  |1? 


I  c-o«*t  4*rs/ consult  with.  hi. 
en  such  su^e^rt. 


j 


Cerrtct 
Trsntlat* 


t*t#  did  (season*)  tver  talk  with  ftevsrsnd 
Aoo*  shout  soswtfcinf  like  ths  rssso*  lor 
(Mstost1!^  b«y ins  stock  in  Tong  li? 


< 


Cor r set « 
Trsnslst. 


Hit.  *  A*  IT  AAV  S  *CTU*LjAHS*Z*  2 

I  don't  consult  with  hi«  sbout 
thst  kind  of  thi'n^. 


i.    (4)  ums  ths  word  dsrs  **4  this  is  not  in  K*.  Km  I  y  as*  fs  Jspta***?. 
S,    $4}  is  subi^uous  rssponss  to  (1).  ^ 

i 

Did  yd  ssk  hi*  if  it  wss  rrop*r  for  you  to  own  ^  X  didn't  talk  with  hi. 

s^rs  stock  is  TOaq  Xl  thsn  *sv*r«nd  fteon*  7^7  #  ^ 


mutt  tmwnrn  rout* 


Om  EES*** 


2. 


3»rr«ct  And,  uh,  Mvi  y<iy  tvar  talked  with 

rranaiat.  (MMflM)  About  th*  f ict  of  yoor  owning 

•  higher  percentage  of  th«  share*  than  he, 
*bout  tha  appropriateness  of  that? 


Correct. 
Trans iafc. 


WltW'l  *CTWL  ENSUE* 
Ho,  X  haven't. 


~< —  V. 


».    »»".  Md.d  i.  Hm  focu.  «„  „,«„,.„,. 


/ 

'g  PUMTI0N1 


*.    (4)  is  ambiguous  response  to  lf# 


I. 


>«ofmm?«*»  gut sticks 
fl^T?*^**  *ny  co«w«,tio«i  *£th  myont  as 

t*  MUM  or  not  It  w.  prorrr  for  yc;  ~  2»  . 

~r.  faro,  of  .toe*  in  Ton,  M  th.«^„#^n.o«? 

>     /  . 


1  didn't  even  think  about  it  a  bit. 


-3 
O 


rect 


WAT  lOTWIgSg  TOLD  HR,  KAWYAKI  2. 

U»,  have  you  twr  talked  with  anyone  about' 
southing  like  whether  it  ia  proper  for 
you  to  have  afore  atocka  in  Tons  ti  than 
Pavarend  teon? 


Correct. 
Tranaiat . 


Suqhj*  thing  navar  occurred  to  ata, 


70S" 


« 

*•    »°g*  "*  in  **'  J*P**«M  m**m  t*n«     it  My  r«f«r  «ith*r  to  tn«  f«ct  that  Kr  *  didn't  N 

cv#b  th^nt  aboyt  bavin?  aucfc  a  conversation  with  Anyone,  01   it  My  f«far  to 

IM  fact  tMt  Mr  K  didn^t'avtn  think  of  owning  vera  thartt  of  ttock  , 

\  tfcfi*  mv  Moon, 

1-     (4)  ia  not  a  tmmpemmm  to  (X). 


COW?  13 


) 


Did  you  «««r  toll  Mich«*i  v«rd*r 
to  t#IX  fo*trn»«*t  iny«>eto«tors  th«e  h« 
•ot  JSOOC  to  purclMM  stock  in  Tong  H  tro« 
relatives  or  fri.nd.7    Du  you  #v.r  t,u  &u 
t*at  oupiciMtioft  to  Anyone? 


■  / 

/ 

X  didn't  60  it. 


4. 


"HAT  WTtW  *TTtX  TOLD  WK.  KAXITAfU 


Uft.  to  m»,  «*ro.r,       that  (mmom)  rcc.ivrd  cort.ct 

fly.  thouMno  dollar,  fro.  rtl.tiv..  or  .uch;  SInIL; 

and  .itn  that  ^y.         (UMOM)  o.ci4#4C;o  -  Ttan.Lt. 
buy  th«  ttock,  mn*  if  •  jovMiawiit  inquiry 

told  Hi.  «uch  a  thin,  ««  to  mx«  a  atat  »jf  J 


Ht.  miTAMt'l  *CTUAL  gggjg  J. 
X  haves't. 


0 


COWPfTS 

*'    Tl'JII*  °J  ^  ?r°00an  **tmnhi  ~lnift9  1  in  »•  J*P«n.s.  aureate  *  contrast i  X 

dw't,  but  perhaps  •o*con«  tin  did, 

*  A 

*.    Hot  clear  In  Nochisukl's  Japanese  C2 J  that  Ntf  is  the  one  who  if  to  purchase  etock, 
thus  th-  ntqatiw  response  in  ftr.  Miiy*M'»  Jepancce  My  be  Mating  that. 

C,     H\  in  not  a  raepoftaa  to«fil. 


i. 


Did  you  ever  tell  Kike  Warder  to  give 

a  falsa  explanation  aa  to  hov  he  paid  for  hia  etock 

in  Tonq  ll7 


f 


iNTtKrurrtn's  akswck 


4. 


NO,  I  didn't. 


*hat  fMTtWKtrtu  tomj  na.  kakitama 


2. 


MR.  KAHX TAMA'S  ACTUAL  AKSKtR 


3. 


rrtct 
snslat . \ 


Uh#  concerning  tha  iffctaile  of  Rika 
warder's  buying  stock,  have  you  ever 
[perhaps  haven't  you  twrj  told  Nike 
Warder  to  Mke  a  false  statretent? 
invest lgators  eee*  in,  than  you 
should  state  that  way,  have  you  ever 
said  that? 


Correct . 
Trenslat . 


I  havsn't. 


7i0 


A#    Thesis  nq  verb  In  itochituki's  Japanese  (2)  «nd  «o  it  If  not  ciiu  whethsr  this 
will  be  an  sffirwativ*  question  or  a  negative  question*  if  it 
is  negative,  then  it  carries  presuppositions  not  in 
Kr.  riussenbauft's  original  question,  , 

%w    Hikff  Herder baying  stock  in  MochUuki's  Jspanesw  t2) ,  *nd  MN*s  paying  for  stock  in  (1). 

C.  use  of  watskuihi  in  Kr.  KssUye****  Japanese  suggests  perhepe  someone  else  did. 

D.  {4}  is  estbiquous  response  to  (1). 


Indictment  62  Cr, 

Count  X 

C.J.  Transcript  (This  Question  Was  wot  In 

Count  11  /  Sut  in  Count  I  km  Translated  in  (21  §eiow| 


194 


i 


G,  J  .Transcript  (This  Answer  Has  Hot  In 

Count  iz  /Sut  is  in  count  l"as 
-    Translated  in  (5?  fce1.^*!. 


ynoSCCUTOK'S  gUtSTTOWS 

Tali  the  qrsnd  Jury  why  you  bought  a 
thousand  shares  of  Tonq  XI  in  January  1974. 


IKTWRTTCR'S  AKHWt 

r 

Titers  was  a  diss  need  for  Unification  Church 
to  grow,  for  tfrs  expansion,  and  we  needed  it. 
Anything  wrong  with  it? 
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r 


frmoscnrrcjrs  eursrin*  as  thakSlated  it 

COUW  ATPO! KTFO  TRAttSLATOX  IT^I  ipptTt  in 
gjgCgugt  I  gueation  in  fact  broken  Up  Kitft 
Colio^vy  tgvwccn  Prosecutor  and  inter f>*j*er.t 

Hell,  t  tfint  you  to  Mil  this  grand  Jury 
frost  your  own  mouth,  that  in  January 
1974  you  purchased  I, COO  shares  of  stock? 

(•  CSti t tad  Coil oqup  -  see  n**t  page  2) 
»fhy  did  you  purchase  it? 


Transiat , 
|Court- 
Appointed! 


Court  Appointed  Translation 
KIM  COUNT  1— MR.  K.'s  AHSMEE 


That's  because  for  tfce^>future  dtveLopment 
of  tha  unification  Industry,  tht 
Money  was  necessary.    In  order  for  the 
develops**!*  that  money  .  .  .  (unclear ) 
is  there  something  wrong? 


1.  Kind's  Translation  4. 

UHAT  IKTERPRJCTr*  TOLD  nr.  K. 

Correct  to  this  grand  jury,  I'd  like  to 

have  you  My  frost  y^ur  own  mouth,  you 

Traneiet.           bought  1060  shares  of  stock  in  January 
1974,  right>  So  

(Kinds J 


Hind's  Translation 

K*.  1UMI  TWA '^ACTUAL  ANSVt*  * 

Tharf  is  to  say  ...  for  tha  Tooitsu  Industry  to 
devclqp  in  the  future,  Money  was  necessary. 
So  the  monty  .  .   P  . 
Is  there  anything  strange? 


Comments 

A.  Mochitukl's  Japanese  (JJ  does  not  specify  that  this  is  Tong  II  stock,  it  says  simply  stock, 

B.  <4J  ststes  'the  money1 ,  Mr.  Ramiyama  in  Japanese  states  only  'money* ,  not  necessarily  tha  seme  money  under 

discussion.  m 

C.  Kr.  Kexiyama  is  flrat  asked  to  make  a  statement  of  fact  about  having  purchased  shares  of  stoc*.    After  the 

colloquy,  he  ii  asked  to  explain  why.    The  question  as  put  to  Mr.  jUmiyana  by  tha  interpreter,  < 
is  much  more  complicated  than  tha  original  quetton,  . 
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coLLootnr  fonricm  c*ahd  Jim  transcript 
and  oKxrrro  frok  kew  coukt  l  evw 

THOUGH  A»f>£Aft$  2X  KIDDLE  Of  QiXTTCD  EXCHANGE, 


AS. 


tntirprtttr1!  gueetiow  to  Prosecutor 
Oh,  did  you         why 7 


2.  Khafc  ^Interpreter  Told  Mr.  x«»iy 

Hot  U*o«X*ted  for  Kr .  KMiyeo*.  -  £5 


nee  to  Interpreter 
ry  wHy. 


tihst  Interpreter  Told  Mr.  Kawiyatta 

TH*  interpreter  continued  th#  question 
to  nr.  K**iy*s*  After  the  colloquy, 
(See  (2)  previous  peo*.}  See  mlmo 
letter  C  of  Coj— ente*;  previous  peqe. 


7 
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C.J,  transcript  (orlg.  C&unt  12} 
MMBCWg^i  QtitSTfONf  I. 

Bid  he  My  Unification  church 
or  Tong  II? 


Court  Appointed  Translation  2. 

He*  Count  1  Quotes  rhii  Translation 

>»ot  Original  English—PROSCCUTOR'S  Qt^STIOW 

Well,  you  Mid  for  the  expansion  of 

the  church  ....  \ 


i 


Kindt'  Translation 

wxvr  iKTtRPxrrrd  tocd  nr.  r.  j. 


Correct 
Translat ,  / 


4 

G.J, Transcript  {Oris.  Count  12) 

INTERPRETER'S  ANSWER  6. 
  f 

I  repeat ,  for  the  expansion  cf  Tong  il  enterprise 
vf  thought  it's  necessary  that  this  h*d  to 
taken  car*  of  and  X  slight  stake  one  explanation, 

TVat  is  Tong  Xi  enterprises  fie  called  in 
Japenete  •Tooitsu"  vhich  Mens  unification 
in  three  languages .  phonetically  there  art  three 
different  niMi,  what  appears  to  be  different 
nuei,  but  representing  the  fame  thin^.  One  in 
Korean,  one  in  Japanese  and  one  in  D^iiin. 


Court  appointed  Translation 

KDf  COUNT  1  Quotes  This  Translation 

-wot  original  Engliih~-KK.  V%  ANSWCT 


"TO'itu"  in  English  is*unif ication,*in  Korean 
•It's  "Tong  Up-  t«  Japanese  it's  •Toiitu.'  Thus 
the  name  of  the  coetpany  is  Tong  Xi  enterprise* 
That's  wny.    ror  the  purposes  of  the  development 
of  Tong  rl  Enterprises,  to  expand  the  business 
in  the  future ,  (the  noneyj  was  necessary  end  x 
put  it  there,     (Mr,  Kaatiyay  Continued  >ut 
Pitted  rxom  Count  1    See  page  4\  s 


rreet 
ana./ 


Well,  you  said  for  the  expansion  of 
the  Church  .... 


Hinds*  Translation 

MR,  KaWVAMA'S  ACTUAL  ANSWER 


4. 


If  til  My  |it]  no*,  the  thing  called/*  tol t tu ' 
tor—  X  .  m  m  the  thing  called  *toitsu,<  uh,  if 
you  My  it  in  Snglish,  .It's  'unit icatioo.  •    If  you  say 
Tong  XI*'  uh,  if  you  My  it       Korean,  itfs  'Ton a  t\m '  %t 
you  My  it  in  Japanese  it's  ^toitsu.1    Therefore  ]rth*  naaee 
of  the  coapany  is  'Tong  XI  enterprise.'    So,  *£n  order  to 
develop  Tong  11  Enterprise,  ia  the  future  |to  expand  the 
business,  it's  necessary,  so  (X)  put  (it)*in  there?. 
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A.  nochisyJci JipiMM  (2)  asks  th%  question  it*  tha  ntgatira*  suygsstinij  thtro  sr«  other 
ruionif  11}  doss  not  do  t?Us# 

S.  In  »,  KMiyAM'f  Japsntsa  XhmU  Is  nothing  #quiv«ltnt  to  itill  iwaiit,  nor  to  and  X  can't 
ragambgr  any  othor,  as  there  is  in  fdh 


C.  (4)  is  no  riipMN  to  (1J, 


C.J.  Tr»««crlpt  fori?.  Count  121 
PIOSTXVTQn't  ggttTIOWg  1. 


GJ. Transcript  (Or 1^,  Count  12) 


S*s  pag*  3. 


Sts  page  3. 


Court  Appointed  Transition 

go*  count  i~»nostruTOR»g  pugs. 

See  paee  3. 


^    Court  *ppeint#4  Translation 
jflg  COWT  I K.'S  AKSWgR 

Timi  Ton?  |1  is  what  1  call  in 
Japanese  *T»t  itu  Sansyo* 
(Totitu  industry}.  In 
Jspontse,  it's  *T*>rttu  San<5yo. " 


Kinds'  Translation 

WHAT  IWTZUfKTIZ*  TOLD  Nr.  E, 


Hinds'  Translation 

M.  KAftlYAXA'I  ACTUAL  MWI 


4. 


?or  rtct  Itt  pa  9*  3. 

fransiat./ 


Hot  yst  trtnslated. 
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Oceeesfita 


C.J.  Transcript  (or if.  count  12) 
PKmrVTO*'$  QUtSTtCU*  t0 

A*  you  tit  here,  do  you  raeall 

any  other  ressona  other  than  an  investaent 

in  Too*  XI? 


inted  Tramlation 

MOSCCVTPE'I  QUgS.  2. 


and,  now  here,  you  at*  In  rhe  court 
Can't  you  retell  that  there  ver«  %om 
other,  mtm  rttio«i? 


Kinds*  Translation 

WAT  imt*P*TTT*  TOLD  Mr,   R,  Jf 

rect  And.  no*  here,  you  are  in  the  court 

islat*/      Can't  you  recall  that  there  *er«  ion 
other,  sort  rations? 


ERJC 


«. Transcript  (Crig.  count  12  j 


At  any  rate.  1  still  inaint  that 
for  th#  sake  of  expansion  x  did 
so,  and  £  can't  rasaabtr  any 
other. 


Court  Appointed  Translation 
MP*  COWT  1^,  K*«s  ggggg 

Corract  At  any  rata,  (X)  put  it  in 

Transiat./       the  Mite  of  development. 


Rinds1  Translation  ^ 

mm  KAMmng^a  actual  mum  4. 

At  any  rate  (it J  is  for  the  sake  of  the 
development  that  fi)  put  ill)  «in. 


Comment* 

»•  m  Kr-  *-iya«...  thers  la  nothin,  eo.uiv.Unt  to  .UUJ^,  nor  to  and  rc^ 

•ny  oth«r,  aa  there  is  1*  (4 J. 
C.  (4)  ii  no  response  to  fl). 


C.J.  Transcript  (orio.  count  12)  4 

havine  «ny  innigretion  problems 
<t  the  tint? 


CJ. Transcript  (oris.  Count  12} 

•to,  t  didn't  experienca  problem* 
vith  thOM« 


Court  Appointed  Translation 

wtw  count  i—yEosEcuTOt's  outs.  a. 

Well,  at  the  tine,  did  you  have  probing  vith 
the  immigration  office,  aay  about  tha  antry 
Into  this  country,  visa  problem  f  m  9  y 


Rind's  Translation 

mat  .lerwium*  TOLD  Mr, 


3. 


It./ 


Uhf  st  the  tiff*  did  yoU  have  son* 
kind  of  diaputea  (or  troubles  with  tha 
XanUgratien  Office? 

ttith  the  innigratlon  off ice^  aay  shout 
the  entry  into  this  country,  problems 
about  visa  .  .  .  . 


9 
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Court  Appointed  Translation 

mm  comrf*i~fit.  gwgs 

lt7  with  the  initiation? 
S  didn't  have  any  problem. 


Mind's  Tra natation 

us.  rjtftiysm'g  scrum,  jMft 


d. 


197  .  what  doss  it  Man?  Sy  immigration* 
X  didn't  have  any  problem*. 
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5. 


Cnmmtnt* 


**    "ocM«ttlii»«  Japanese  asks  if  there  were  problem*  with  the  Immigration  Off  let;  U>  «•*•  about  problem  with 
immigration.  .   1   a. 


ft. 


MochlJiuXi *»  J«p«nea«  states  trouble  with  viiu  or  •ntgring  the  country; y4>  does  not  specify  them. 


C.    Hr.  KoiyiM * t  Jepaness  wy  be  responding  to  p*rt  of  Kochixuki  's  Japanese  concerned  with  entering  the 
country . 


0.    (4 1  is  not  *  response  to  (I).. 
G.J,  Transcript  forig.  count  12) 

pwosreurot's  questions  i. 

Did  you  purchase  a  share  in  Tong  11  in 
order  to  enable  you  to  stay  in  the  united 
States  for  1 oncer  period  of  time? 


03. Transcript  (Orie^  Count  12) 

nrrgRpRnxK'g  akswx*  6. 

flay  1  have  a  word  with  sty  counsel? 


Court  Appointed  Translation 

new  cwnt  i--raostcirroB's  gur.s. 


2. 


Well,  you  purchased  Ton?  li  stock,  but  didn't 
you  do  this  as  £  means  to  legal lie  your  stay 
in  this  country  and  in  order  to  prolong  your 
stay  here? 


Court  Appointed  Translation 
KSH  COUKT  1— M*.  it. 'ft  AJt£V£R 


I  would  like  to  consult  my 
lawyer* 
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Hinds'  Translation 

what  umi&UTz*  told  nr. 
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Hinds1  Translation 

ftt*  RAM  I Y  AHA*  S  ACTUAL  AKSUEft 


4. 


>rrect  mil,  (bomomi  obtains*  shares  i*  to**  tU 
asslat./     *ut  a.  for  that,  vasn •  t  thers  a  at. IT?o 

lagalita  your  stay  in  this  country  and  to 

mU  your  stay  longer? 


I  *ouid  lifts  to  consult  my  lavysr 
for  just  a  Second, 


ntS 


A.  vJtochicuki's  Jepenese  is  Mgative  i»piying^that  ths  rutoo  it  cor  recti  (I)  does  not 
do  this.  / 

8.    Hot  eltar  *ho  bought  ths  shares  in  ftochisuki*s  Jspanesaj  it  is  in  (Ih 

<*C.    tfo  reference  to  •U^iUt  your  stay*  in  (1),  tail  thers  is  in  Hochisuki's  Japanese 
{gohoke  shits}  , 

D.    {4)  is  not  s  response  to 


C.J.  Transcript  {orig.  Count  12) 
FEOSBWrOlt'S  gggTXOjjS  1.  * 

Did  you  Mkt  your  investment  in  ?ong  11  in 
pstt  for  ths  purpose  of  obtaining  ths  right 
to  stey  in  ths  country  for  s  longer  period? 

Of  tiM? 


Court  Appointed  Translation 
we*  count  l— rposgrim?**!  guts. 


2. 


Veil,  you  invested  in  Tong  X 1,  but  did  you  do 
so  although  it  way  not  be  the  sole  purpose* 
in  pert  to  enable  you  to  prolong  your  stay  or 
your  desires  to  stay  in  this  country  legally? 


Correct 
Trans 1st ,/ 


7iJ 


CJ. Transcript  (ori 


I  usMt  you  to  fcao* 
did  that  inVeststtnt 
the  expansion  of 
enterprises. 


Court  Appointed  Translation 


5. 


As  X  havs  told  you  earlier ,  it  was 
ths  foe  purpose  of  ths  6e«siopMst 
of  foog  XI  Enterprises  that  X 
invested  is  that  and  X  uant  you  to 
fcoov  t£e*. 


-4 
to 


Hinds*  Translation 

what  wwgrrg  tolp  nr,  k.  3# 

>rr*ct  tfi,  you  (or  iomom)  invested  in  Ton 9  Ji 

'•fliUt./      but  even  though  that  it  not  the  whole 
purpose,  did  you  do  it  to  enable  you 
to  prolong  your  stay  in  this  country 
UoeUy? 

Coeswj ntg 

A*    Mochi&uki's  Japanese  ic  not  e 


.  Hindi1  Translation 
HE.  KAKXrAKA'S  ACTUAL  ANSWER  4. 

As  X  said  before,  it  was  for  tht  purpose 
of  the  development  of  Ton$  ll  Enterprise, 
that  X  invssttd  in  that,  and  X  want  you 
to  know  that* 

; 

who  invest**  in  T©ng  Xlj   (i  J  is. 


Mm    Mr.  XMiysM's  Japan* is  doss  not  contain  th*  word  purely. 
any  other,  as  th*r*  is  in  (4j. 

C.    C  4  J  is  not  s  rsspons*  to  (IK 


C.J.  Transcript  (ori9.  Count  22) 
yWQSECOTOX'S  QUESTIONS  i„ 

And  your  visa  or  immigration  matters  didn't 
•nt*r  into  that  at  all,  is  that  correct? 


GJ. Transcript  |Ori$.  Count  12} 

igrrgRPKrrrx's  mw>  $, 

X  took  that  step  pur*ty  for  th* 
expansion  of  tonq  ll  Enterprises, 


•4 
CO 


Court  Appointed  Translati  on 

Ke*  Count  l--PAOSECirrOH'S  gUES.  2. 

Then,  can  you  say  that  it  never  entered  in 
your  Bind  such  problems  as  s  vise  p robin 
or  with  the  immigration,  and  that  they  have 
nothing  to  do  with  it? 
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Court  Appointed  Translation 
K£W  COWT  l—HE.  K,fS  hSSUl* 


Correct  I  invested  for  the  development  of 

Transiat,/       Tong  XX  Enterprise*  (in  Japanese) 
.  .  .  Tong  Xi  enterprises  (he 
repeats  it  in  CneUsh). 


Kindt*  Translation 

WHAT  IHWttTS*  TOLD  Wr,  I, 


3. 


Correct  Than,  ah,  in  your  Bifid,  visa  problta, 

Trsnalat./  immigration  profe^,  eJ  tuch  a  thing 
was  no  concern  At  all,  nothing  to  do 
with  (you)  •  *   *  can  you  say  that? 


Hinds*  Translation 

MR.  KAXXt*KA'f  ACTUAL  AXSKEft 


4. 


CX)  put  lit)  in  for  th#  dtvsiopswnt  of 
Haoitau,  Sangyjf  *h#  Tong  li  Ifttarprisss. 


nts 


A.    NO  usa  of  word  puraly  in  Mr,  K&*iyaj*a's  J*p*ne*m  but  it  is  in  (4). 
p.    Naqativt  question  in  Hochisuki's  Japanesa,  affirmative  to  (I). 
C»  (4 J  is  *»Mgyous  ratpons*  to  UK 


/ 
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SUPPLEKEKTAL  EXHIBIT  2 


DECLARATION 


4-  2»  Toiaoko  Torii,  currently  iivt  in  5-13-1*  Takeno*ukat 
Xdechi-ku,  Tokyo,  Japan,  *nd'a#  a  house  wife. 

2.  During  the  period  1873-1976,  I  participated  ln\h* 
campaign*  conducted  on  behalf  cf  the  International  \ 
Unification  Church  movement  in  the  United  State*,  \ 
I  was  aieo  responsible  for  perfor&ing  accounting  J 
functions  for  the  Japanese  "Family  Fund  from  1973  when 
I  succeeded  the  responsibility  froa  Yoko  Yattanisfai,  t[o 


\ 


3.  I  remember  that  on  several  occasions  I  cashed  checks 

a+  the  request  of  Mr.  Cnuki  and  other  church  members, 

I  cashed  these  checks  using  monies  from  the  Japanese  Family 

Fund. 

*t.  During  the  period  in  which  I  performed  accounting 
functions  for  the  Japanese  Family  Fund,  we  were  very  busy 
because  of  the  extensive  campaign  activities. 
-  Thys,  I  did  not  report  to  Jfr.  Kemiyama  all  of  the  jdetsils 
surrounding  various  activities  concerning  the  Jepafteie  Family 
Fund,  such  as  the  cashing  checks  for  church  members.7 

Before  I  returned  to  Japan,  I  gave,  Yukiko  Matsuaju^a 
the  fragmentary  notes  received  from  Yoke  Yamanishi  as  well 
as  my  own  brief  note.  7 

I  swear  under  the  penalty  of  perjury  that  the  sbovf 
statements  are  true  and  correct. 


Deo.  S,  1984 
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SUPPLEMENTAL  EXHIBIT  3 


DgCL&KATION  OF  KSNJX  ONBKI 

Kenji  Onuki  declares  under  penalty  of  perjdry  as  follows i 

1*      X,  Kenji  Onuki,  currently  reside  at  Belvedere 
Estate,  723  Broadway,  Tarry town,  New  York*     I  .acted  as  a 
chauffer  for  Reverend  Sun  Myung*  Moon  between  197^  and  1980. 

2.  On  several  occasions  during  the  period  J973-1975, 

I  was  asked  by  Church  members  to  assist  them  in  cashing  checks. 
I  presented  these  checks  f^c-  the  person  who  was  responsible 
for  performing  accounting  functions  related  to  the  Japanese 
Family  Fund.    Then  the  checks  were* cashed  using  money  in  the 
Japanese  Family  Fund. 

3.  On  various  occasions  during  the  sane  period ,  I 
was  also  asked  to  deposit  monies  from  the  Japanese  Family 
Fund,  which  included  the  checks  described  above*  into  the 
Chase  Manhattan  Bank  accounts. 

I  declare  under  penalty  of  perjury  under  the  laws 
of  the  united  States  of  America  that  the  foregoing  is 
true  and  correct  to  the  best  of  my  knowledge.  Executed 
on  Secember  10,  1984. 


\ 
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SUPPLEMENTAL  EXHIBIT  4 


DECLARATION  OF  YUKIKO  HATSUHURA 


Yukiko  Katsuciura  declares  under  penalty  of  perjury  is 
follows: 


2 .  I  assumed  the  responsibility  for  performing 
accounting  functions  for  the  Japanese  Tastily  Fund  from 
Temoko  Torii  in  1976. 

3.  I  made  several  corrections  to  the  Japanese  Fanily 
Fund  Ledger  by  pasting  new  entries  over  the  original  entries 
in  August  1977,    However,  these  corrections  were  made  at 
the  suggestion  of  Mr*  Robert  H.  Elliott,  Jr. ,  m  tax  attorney 
with  the  Washington  DC  law  firm  of  Caplin  &  Drysdale,  The 
corrections  were  not  Resigned  to  mislead  thw  IRS  investigation* 

I  ivetr  under  the  penalty  of  perjury  that  the  forewina 
statements . are  true  and  correct. 


ciko  Matsuaura 
January  ~ 29,  1985 
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WHITMAN  &  RAKSOH^ 
MEMORANDUM 


TO:        Mr.  Mitsuharu  Xshii 
FROtf!     R.N  •  Inouye;  R.F.  Lawler 
RE:        U.S. A*  v.  Takeru  Kjaiymm 


OUR  PILE  NO* 

HE-^2389-10 

05141 

DATE.     December  3  ,  1984 


PREAMBLE 


What  follows  is  a  memorandum  analyzing  the  Court 
Interpreters  Act  as  applied  to  the  proceedings  against 
Takeru  Kamiyama.     in  reviewing  this  memorandum ,  it  is 
important  to  note  the  following  limitations! 

1.  The  authors  have  not  reviewed  any  transcript 
of  the  original  grand  jury  proceedings ,  trial  or  appeal; 

2.  The  authors  have  not  reviewed  any  of  the 
motions  made  pre-trial,  post-trial  or  on  appeal;  and 

3.  The  authors  have  relied  solely  on  the 

ormat'itom  supplied  to  them  by  Messrs.  Mitsuharu  Ishii  and 

» 

Yuj i  Yokoyama.j 

Time  constraints  have  further  limited  the  authors1 
ability  to  research  exhaustively  the  entire  legislative 
intent  of  the  Court  Interpreters  Act. 


\ 
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i: 

FACTUAL  BACKGROUND 

Takaru  XMiymi  *  Japanese  national,  it  a  nnbir 
of  th«  Unification  Church*    Be  is  en  advisor  to  Reverend  Sun 
Myung  Moon,  the  founder  and  spiritual  ladder  of  the  Church. 

In  1982,  Xaxniyama  was  convicted  of  par  jury, 
obstruction  of  juatica,  and  aiding  and  abetting  the  filing  of 
fa^se  tax  raturna  following  a  jury  trial  before  Judge  Gerard  L. 
GoWfcel  in  the  United  States  District  Court  for  the  Southern 
District  of  New  York.    He  was  sentenced  to  concurrent  terms  of 
six  months  of  prison.    The  Court  of  Appeals  upheld  the 
convictions  on  all  counts,  except  one,  which  was  dissiseed. 
Unitad  States  v.  Sun  Kyung  Moon.  718  F.2d  1210  (2d  cir.  1983). 

On^tfay  1<*  1984,  the  Suprewe  Court  denied  Kaaiyaas's  petition 
for  certiorari.  Unitad  states  v.  Sun  Myung  Moon,  80  h.m.  2d 
8iS,   104  S.Ct.    2344  (1984). 

Kaaiyaaa  Is  presently  serving  his  sentence  in  the 
federal  penitentiary  in  Danbury,  Connecticut. 

XII 

JUDICIAL  HISTORY  LEADING 

to  the  Dwtcmorr  or 

THE  COURT  INTERPRETERS  ACT 

The  evolution  of  the  case  law  leading  to  the 
enact  sent  of  the  Court  Interpreters  Act  in  1978  haa  been 
toward  a  recognition  of  the  ne*d  for  for  a  i  gn- language  - 
•  peaking  dofandants  to  have  competent  Interprets?*  in  t*  ial 
proceedings.    This  recognition  has  resulted  in  federal  and 
state  court  holdings  that  failure  to  provide  the  defendant 
with  a  competent  , Interpreter  constitutes  a  denial  of  his;, 
constitutionally-guaranteed  right  to  a  fair  trial  and  dud 
process  of  Ism.    Moreover,  Congress  has  now  aade  clearly 
enacting  the  Court  Interpreters  Act  of  1978  (the  "Act"!},  28 
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U.f.C.   {  1827,  that  a  non-English- speaking  defendant  has  a 

recognisable  right  in  having  a  court-appointed  interpreter 

and  hae  directed  that  the  courts  implement  certification 

procedures  for  such  interpreters. 

Early  in  this  century,  the  Supreme  Court  held 

s.hat  the  decision  to  appoint  an  interpreter  to  help  elicit 
the  testimony  of  an  English-handicapped  defendant  rested 

entirely  in  the  discretion  of  the  trial   judge.     Perov<ch  v. 

United  States,   205  U>S.  86  (1907).     Although  no 

/ 

constitutional  arguments  were  advanced  in  support  of  tlie 

appointment  of  an  interpreter  in  that  case,  after  Perovich, 

/   

courts  dealing  wi^h  the  appropriateness  of  appointing  an 
interpreter  consistently  held  that  an  interpreter  must  be 
provided  to  ensure  the  integrity  of  the  constitutional 
rights  guaranteed  by  the  Fifth,   Sixth  and  Fourteenth 
Amendments . 

Of  particular  concern  to  the  courts,   as  evidenced 
by  the  caee  law  on  this  subject,  are  a  non- Eng 1 i sh - spea  k i ng 
defendant ' s  rights r   (1)  to  be  inforeed  of  the  nature  and 
cause  of  the  accusation,    (21  to  be  confronted  with  the 
witnesses  against  his,   and   (3)   to  have  assistance  of  counsel 
for  his  defense*     Hence,   in  Terry  v.  State,   21  Ala.  App. 
100,   105  so.     3S6  (1925),  one  of  the  first  decisions  to 
reverse  &  conviction  for  failure  to  appoint  an  interpreter, 
the  court  held  that  the  right  of  confrontation  eust  include 
the  defendant's  right  to  understand  the  accusations  find 
evidence  presented  against  his  and  must   include  the  seans  to 
defend  against   those  charges.     The  constitutional 
underpinnings  of  Terry  ha^e  been  repeatedly  followed  and 
expanded  upon  by  both  federal  and  state  courts.     See,   e.g. , 
State  v.  vasciuez,    101   Utah  444,    121   P. 2d  903  {1942)?  Garcia 
v.  State,    151  Tex.   Crim.   593,    2X0  S .  W .  2d  574  (1948);  State 
V,    Matividad.    Ill  Ar^z.    191,    526  P. 2d  730  (1974)?  United 
States   v     Carrion,   488  F .  2d  12  (1st  Cir .  1973}. 
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The  increasing  awaransss  shown  by  the  court*  of 

the  unfairness  of  prosecuting  a  person  who  cannot  understand 

tlfe'Mturt  of  ths  proceedings  against  his  paved  the- 
ft 

constitutional  road  to  ths  enactment  of  the  Court 
Intsrprstsrs  Act*    The  United  States  Court  of  Appeals  for 
the  First  Circuit  in  Carrion  Concluded  that  "the  *ight  to 
confront  witnessss  would  be  meaningless  if  the  accused  could 

not  understand  their  testimony  "     488  F.  2d  at  14. 

Non-English-speaking  defendants  must  have  a  right  to 
court -appointed  interpreters  because  "no  defendant  should 
face  the  Kafkaesgue  spectra  of  an  Incomprehens ible  ritual 
which  say  terminate  in  punishment . *  Id.     Similarly,  the 
Supreme  Court  ""of  Arizona ,   in  Sat ividad,   characterized  an 
uninterpreted  trial  of  a  non-Engl ish-spsaking  defsndant  as 
"fundamentally  unfair."     Ill  Arim.  at  194,   526  F.2d  at  733. 

In  1970,  the  leading  case  of  United  States  ex 
rel,  Neoron  v.   Haw  York,   434  F.2d  386  (2d  Cir.   1970),  by 

unequivocally  declaring  that  a  non-Engl ish-spaex ing 

a 

defendant  had  a  constitutional  right  to  a  court-appointed 
interpreter,   finally  enunciated  a  constitutional  standard 
for  courts  and  litigant*  to  follow.     The  Spanish-speaking 
Uegron,  who  sought  a  writ  of  habeas  corpus,  had  sat  in  total 
incoepr ©hens ion  through  his  murder  tr ial  conducted  in 
English,  for  only  sporadic  translated  summaries  of  the 
proceedings  had  been  afforded  him.     In  holding  that  "the 
lack  of  adequate  translation  for  [the  defendant]  of  those 
portions  of  his   ...  murder  trial  which  were  conducted  in 
English   rendered  the  trial  constitutionally  infirm."  434 
F. 2d  at  387,   the  court  went  beyond  the  constitutional  right 
of  confrontation  of  the  Sixth  Amendment.     Invoking  the  due 
process  clause  of  the  Fourteenth  Amendment,   the  court 
concluded  .that,  because  of  the  Government's  failure  jyj 
provide  adequate  and  competent  interpretation*   the j 
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defendant '«  trial   "lacked  the  basic  a^d  fundamental 
fairness"  required  by  the  Constitution.     Id.  at  389. 

The  ear  liar  rase  of  Eg  parte  Cannis,   173  p.  2d  566 
(Otel.   Crim.  1946),  had  also  relied  upon  the  due  process 
clause  to  overturn  a  conviction  on  the  ground  that  an 
interpreter  had  been  improperly  denied.     The  Oklahoma 
Criminal  Court  of  Appeals,   in  reviewing  a  rap©  prosecution 
marked  by  numerous  constitutional  violations,  maintained 
that  the  "fair  and  impartial"  trial  guaranteed  by  the  due  J 
process  clauses  in  the  Fourteenth  Amendment  of  the  United 
States  Constitution  and  in  Article  II,   Section  7  of  the 
Oklahoma  Constitution*      eluded  the  right  to  an  interpreter 
when  needed  to  enable  the  defendant  to  understand  the 
proceedings . 

The  Second  Circuit  in  Megron ,   echoing  the 

reasoning  of  the  court  in  Cann  i s ,  stated  that 

the  right  that  was  denied  Negron  seems  to  us  even 
more  consequential  than  the  right  of  confrontation. 
Considerations  of  fairness,  the  integrity  of  the 
fact-finding  process,   and  the  potency  of  our 
adversary  system  of  justice  forbid  that  the  state 
should  prosecute  a  defendant  who  is  not  present  at 
his  own  trial,  unless  by  his  conduct  he  waive;  that 
right.     And  it  is  equally  imperative  that  every 
criminal  defendant  —  if  the  fight  to  be  present  £s 
to  have  meaning  —  possess  "sufficient  present 
ability  to  consult  with  his  lawyer  with  a  reasonable 
degree  of  rational  understanding."  otherwise. 
*[ t ]he  adjudication  loses  its  character  as  a 
reasoned  interact  ion  ...  and  becomes  an  invective 
against  an  insensible  object." 

,2d  at  389  (citations  omitted). 

The  Meg r on  opinion  epitomizes  the  growing  awareness 

/and  concern  of  the  courts,   prior   to  the  enactment  of   the  Court 

Interpreters  Act,    that  non-English-speaking  defendants  were 

being  deprived  of  vital   constitutional  rights.     The  courts  have 

concluded  that  concerns  regarding  confrontation  of  Witnesses , 

cross-examination,   and  adequacy  of  counsel  involved  in  the 

refusal   to  provide  an   interpreter,  work  to  deprive  the 

non-English-speaking  defendant  of  his  right  to  a  fair  trial 

guaranteed  by  the  due  process  clauses  of  the  Fifth  and 
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Four teen th  Amendments,  as  well  as  his  specific  right*  undmx  the 
Sixth  Amendment .     IndMd«  noting  its  cwncurrtnct  with  the 
SiSIHS  decision  And  ant icipe ting  th*  ptiuge  of  the  Court 
Interpreters  Act,  the  court  tn/foitmd  States  ex  rel.  gavarro  v. 
Johnson.    365  F.Supp.  676jE,D.Pa.  1973},  stated  in  dictum  that, 
"in  esses  to  come  the  courts  will  recognize  the  implications  of 
the  constitutional  problem  when  an  interpreter  is  not 
present."     Id.  at  682  n*3. 

The  Kegrpn  court  recognized',  moreover,  that  the 
quality,   and  r\Jt  merely  the  presence,  of  the  interpreting 
services  provided  to  the  nan -Engl ish- speak ing  defendant  is 
critical  in  determining  whether  his  constitutional  rights  have 
been  protected,     molding  that  the  lack  of  adequate  translation 
rendered  Kegron's  trial  constitutionally  infirm,   the  court 
enunciated  the  first  constitutional  requirement  that  "a  court, 
put  on*  notice  of  a  defendant's  severe  language  difficulty, 
[must]  make  unmistakably  clear ^o  him  that  he  has  a  right  to 
have  a  competent  translator  assist  him**  at  state  expense  if 
need  be,   throughout  his  trial.-  434  F.  2d  at  391  (emphasis  ***** "' 
added  } . 

Still,  the  language  of  jjegrpn  left  broad 
discretionary  powers  to  judges  in  appointing  interpreters  and 
in  determining  their  competency.     Moreover,   judges  were  placed 
in  the  untenable  position  of  having  to  assess  the  linguistic 
proficiency  of  a  language -handicapped  litigant  and,  perhaps 
more  importantly,   the  competence  of  an  appointed  interpreter  — 
a  task  for  which  they  were  not  necessarily  qualified.     In  the 
early  1970  s,  ^Tstudy  by  the  U.S.  Commission,  on  Civil  Rights 
and  one  by  the  Institute  for  Court  Management  summarized  these 

concerns  and  described  the  highly  ineffective  s^steas  of 

interpretation  services  used  in  the  courts.     U.S.  Commission  on 

Civil  Rights*   Mexican  Americans  and  the  Administration  of 
Justice    in  the  Southwest  -  United  States  Commission  on  Civil 
Rights  -  Report ,_  March,   1970.     Washington,   D.C.  ;  U.S. 
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Commission  on  Civil  Rights,   1970;   Institute  for  Court 
Management,   Justicer  Systea  Interpreter  Certification:  Task 
Force  Report.     Los  Angeles,   CA,   both  ci ted  in  E.  Arjona, 
"Language  Planning  in  the  Judicial^ System >    A  Look  at  the 
Xsplenentation  of  the  U.S.   Cour  tenter  pre|*rs  Act",   9  Language 
Planning  Newsletter  No.   1,    February  1983,   East-West  Culture 
Learning  Institute,  East-West  Center,  Honolulu,  HA. 

Subsequently,   standards  established  by  the  Negron 
decision  were  codified  into  procedural  and  evidentiary  statutes 
that  regulated  the  appointment  of  court   interpreters.  These 
statutes,  however,   failed  to  adequately  pro  ide  the 
ianguage-handi-rtfpped  defendant  with  the  needed  protection  of 
his  constitutional  rights.     This  statutory  deficiency  prompted 
the   introduction  of  legislation,   such  as  the  Bilingual  Courts 
bills,  precursor  legislation  for   the  Court  Interpreters  Act, 
jrfhich  were  introduced  in  1973  by  Senator  Tunnev  and  others. 
These  bills  were  the  first  Attempts  to  resolve  the  issues 
concerning  court   interpreters  at  the  federal   level.  gee 
S.   565/H.R.   8324  and  H. 8.   10228;   S.   1724/K,R.    7728  and 
H.R.   7777,   ci  ted   jn  Ar  jonfer^  Language  Planning,   supra .  The 
House  of  Representatives,,  however,  did  not  complete  action  on 
either  of   these  bills. 

Finally,   responding  to  the  need  for  codified 
standards   t'or  court  interpreters,   the  95th  Congress,  building 
on  the  previou3  proposed  legislation,   unanimously  passed  th*» 
Court    Interpreters  Act   in   1978.  t 

IV 

THE   COURT    INTERPRETERS  ACT 

The  Court  Interpreters  Act   (the  "Act")  was  passed  by 

Congress   in  October,    1978  and  became  effective  in  January,  1979. 

As  stated  in  the  House  Report,  the  purpose  of  the 
Act  is  "to  require  the  appointment  of  interpreters,  who  have 
been  certified  by  the  Director  of  the  Moinis trati ve  Office  of 
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the  U.S.  Court.,   in  Fed#ral^  civil  and  criminal  proceedings 
under  specif led  condition.  ...  and  ...  to  provide  *or. 
affectively  fox  the  us.  p£  interpreter,  in  Federal  district 
court.."    H.R.  Rep.  *>.  95-1637,  95th  Con*-,   2d  See..  (1978), 
repainted  in  1978  U.S.  Code  Cong.  6  Ad.  New.  4652. 

A-     P.rtinent  Provisions  of  the  Act 

The  provisions  of  the  Act  which  ere  pertinent  to  the 
issue,  being  addressed  herein  are  a.  follow.  [28  U.S.C. 
§  1827(a)  -  $  1827(e)  (1)3: 

(a)  The  Director  of  the  Administrative  Office 
of  the  United  States  Court,  .hall  establish  a 
program  to  facilitate  the  use  of  interpreters  in  the 
courts  of  the  United  States. 

(b)  The  Director  shall  prescribe,  determine, 
and  certify  tha  qualifications  of  persons  who  may 
serve  as  certified  interpreters  in  the  courts  of  the 

United  States  in  bilingual  proceedings  .    .    .  *nd  in 
so  doing,   the  Director  shall  consider  the  education, 
training  and  experience  of  those  person..  The 
Director  .hall  retain  a  currant  master  list  of  ail 
interpreters  certified  by  the  Director  and  .hall 
report  annually  on  the  freouency  of  requests  for, 
and  the  use  anrf  effectiveness  of,   interpreters  . 

(c)     Each  United  States  District  Court  shall 
maintain  on  file  in  the  office  of  the  clerk  of  court 
a  list  of  all  persons  who  have  b*en  certified  as 
interpreters,   including  bilingual  interpreters  . 
by  the  Director  of  the  Administrative  Office  of  the 
United  States  Courts  in  accordance  with  the 
certification  program  established  pursuant  to 
sub.ection  (b)  of  this  section. 

'  fd)     The  presiding  judicial  officer,   with  the 
assistance  of  the  Director  of  the  Administrative 
Office  of  the  United  State.  Court.,   .hail  utilize 
the  service,  of  the  most  available  certified 
interpreter,  or  when  no  certified  interpreter  is 
reasonably  available,  as  determined  by  the  presiding 
iudicial  officer,   the  service,  of  an  otherwise  _J 
competent  interpreter,   in  any' criminal  or  civil 
action  initiated  by  the  United  States  in  a  United 
States  district  court  ...  if  the  presiding 
judicial  officer  determines  on  such  officer's  own 
motion  or  on  the  motion  of  a  party  that  such  party 
(including  a  defendant  in  a  criminal  case),  or  a 
witness  who  may  present  testimony  in  such  action  - 

1.     speaks  only  or  primarily  a 
language  other  than  the  English 
language  .   .  . 

so  as  to  inhibit  such  party's  comprehension  of  the 
proceeding*  or  communication  with  counsel  or  the 
presiding  judicial  officer,  or  so  as  to  inhibit  such 
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witness'  comprehension  of  Questions  and  tha 
presentation  of  such  testimony.  J 

(a)(1)     If  any  infcarprater  ia  unable  to 
conunicitf  effectively  with  tha  presiding  judicial  £ 
officer,  tha  United  Stataa  attorney,  a  party 
(including  a  dafandant  in  a  criminal  caee) ,  or  ,a 


witness,  tha  presiding  judicial  off         shall  . 
diaaiaa  ^ 
•action* 


dismiss  rsuch  interpreter  in  iccoriinet  with  thla  >Ss^ 
B*     Htaiurci  Mandated  By  The  Act 

Tha  Act  mandates  tha  formulation  and  implementation 
of  speci  f  ic  measures  pertaining  to  tha  qualification  and  use  of 
interpreters  in  tha  fadaral  courts.    Tha  partinant  atasurts 
mandated  by  tha  Act  ara  aa  follows s 

1.     Tha  Director  of  tha  Administrative  Office  of  tha 
Unitad  Statas  Courts  (tha  "Adainiatrativa  Office")  is  required 


to: 

4 


ERIC 


(i)        "establish  a  program  to  facilitate/ the  uaa  of 

interpreters" ;  A 
fii)       "prescribe,  determine,  and  certify  the 

qualifications  of  parsons  who  say  serve  as 
certified  interpreters  .  ,   .  and  in  so 
doing  .   .  .  consider  the  education,  training, 
^  and  experience  of  those  persons';  and 

(  (  i  i  i )     "maintain  a  current  master  list  of  all 

interpreters  certified  by  the  Director*" 

2.  If  it  is  determined   (by  the  presiding  judicial 

officer  or  upon  motion  of  a  party  in  the  proceeding)  that 

because  the  defendant  or  witness  is  incapable  of  properly 

understanding  and  coaauni eating  in  the  English  language,  the 

presiding   judicial  officer,  assisted  by  the  Director  of  the 

Administrative  Office,   is  required  to  "utilise  the  services  of 

the  moat  av^i labia  certified  interpreter,   or  when  no  certified 

interpreter  is  reasonably  *ava liable ,  as  determined  by  the 
presiding   judicial  officer,   the  services  of  an  otherwise 

r 

competent   interpreter. " 

3.  The  presiding  judicial  officer   is  required  to 

dismiss  an  interpreter  who  is  unable  to  effectively  communicate 

ft 
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"«ith  the  presiding  Judicial  officer,  the  United  Statea 
attorney.  «  party  (including  a  defendant  in  a  criainal  case), 
«  a  witness."  «ad  .elect  anoth.r  interpreter  who  is  certify 
or  qualified  under  th*  Act. 

/ 

V 

APPLICABILITY  OP  THS  ACT 
ID  «Am  JURY  PBOCEESIKGB 

At  th.  outset,  a  threshold  question  that  aust  ba 
addressed  is  whether  tha  provisions  of  the  Act  apply  to 
proceedings  before  tha  grand  jury.     Th.  Act.  by  it.  teres, 
applies  to  "any  criainal  action  or  civil  action  initiated  by 
tha  On i tad  Statea  in  a  GhU.d  States  district  court."  18 
U.S.C.  J  1827(d).     Sine,  tha  basis  for  any  poat -convict ion 
ch.ll.ng.  to  Ka.iy...'.  conviction  hingas  upon  th.  adequacy  of 
tha  translation  of  hi.  »*sUtfeay  bafor.  tha  grand  jury,  two 
definitional  i..oa.  iaaedi.te.y  arise,     first,  whether  the 
proceeding,  before  the  grand  jury  can  ba  considered  a  "criainal 
•ction."  end.   if  .0.  second,  whether  that  action  is  "in  a 
United  8tates  district  court." 

The  Constitution  aandates  thst  no  person  shall  be 
federally  prosecuted  for  a  felony  without  having  been  indicted 
by  a  grand  jury.     U.S.   CONST.   A«.nd.  V;  se.  Brsnaburg  v.  Hay.. f 
408  U.S.  665.   687  (1972).     As  Justice  Frankfurter  said  in 
Cobbledic*  y.  Unit.d  Stat...   309  U.S.    323  (1940) s 

The  Constitution  itself  MKes  th.  grand  jury  a  cart 
of  th.  judicial  process.     Xt  ,u.t  UtSm* 
prosecution  for  th.  aost  important  federal  criaes. 

II    £?V?  U?d*r  9mnmiml  ^"^ction.  fro.  the  "urt 
to  which  it  is  attached  and  to  which,   fro.  tiae  «► 
tiae.   it  report,  it.  finding..     Th.  proceeding  before 
tn«  gr«nd  3ury  constitutes  a  "judicial  inquiry...." 
Id.  at  327. 

A.  th.  abov.  language  suggests,  th.  grand  jury  proceeding  is  an  U 
Integral  part  of  th.  criainal  proc.ss.  sje  In  r.  April  1977 
Giand  Jury  Subpoenas.   584  F.  2d  1366.  1369  (6th  Cir.  1978).  As 
a  result,   one  can  conciud.  that  th.  grand  jury  proceeding  is 

734 


/ 


728 

J 

also  an  integral  part  of  a  criminal  action  or  proceeding. 

The  courts ,  however ,  at  times  have  reached  different 
conclusions  it  to  whether  grand  jury  proceedings  are  "criminal 
proceedings'*  within  the  sealing  of  various  statutes*     In  Bacon 
v.  United  States  449  F.  2d  933  (9th  Cir.  1971),   for  example,  the 
court  concluded  that  a  grand  Jury  proceeding  was  a  "criminal 
proceeding"  under  the  statute  and  rule  governing  ^th*  power  to 
arrest  and  detain  a  material  witness.     The  court  acknowledged 
that  the  term  "criminal  proceeding"  was  ambiguous  and  that 
there  was  a  division  of  opinion  among  the  courts  which  had 

dealt  with  the  issue.     Nonetheless*  based  to  some  extent  on  an  (  

analysis  of  language  in  a  congressional  act  authorizing 
promulgation  of  the  rules  of  cr  iminai^rocedLre,  the  court 
concluded  that  a  grand  jury  investigation  was  5  "criminal- 

Y 

proceeding. 

In  contrast,  in  United  States  v,  Thompson,  319  P. 2d 
665,   669  (2d  Cir.   1963),    the  court  heldV|that  a  grand  jury 
investigation*  was  not  a  "criminal  proceeding"  under  the  Walsh 
Act  regarding  transnational  subpoenas.     The  court,   finding  the 
term  "criminal  proceeding"  ambiguous,  relied  on  legislative 
history  to  reach  its  conclusion.     An  earlier  version  of  the 
statute  had  used  the  phrase  "at  the  trial  of  any  criminal  * 
action"  instead  of  "criminal  proceeding."     Relying  on  this 
earlier  version,  the  majority  held  that  Congress  had  not 
intended  to  encompass  a  grand  jury  investigation  in  the  ,~ 
original  statute  and  further  concluded  that  Congress  had  not, 
despite  the  new  language,    intended  any  change  in  the  revised 
version. 

The  dissent  in  Thosgson  did  not  interpret  the  tern 
"criminal  proceeding"  so  narrowly.     The  dissent  referred  to  a 
Supreme  Court  opinion  which  noted  that  "Ctlhe  word  'px  /><  ^ding' 
is  not  a  technical  one,  and  is  aptly  used  by  courts  to 
designate  an  inquiry  before  a  grand  jury."     Hale  v.  BenXel,  201 
U.S.    43,    66  S1906). 
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Although  the  term  "action  "  which  is  used  in  the  Act* 
is  arguably  mora  technical  than  tha  tar*  "proceeding,  -  it  can 
ba  argued  that  in  light  of  tha  purpoaa  of  tha  Act,  Congress 
intandad  tha  tara  "crftiinai  action"  to  inciuda  j  grand  jury 
inquiry.     An  argument  could  ba  sada  that  tha  Act's  usa  of  tha 
word  "action"  instead  of  tha  word  "proceeding"  was  not  intended 
to  restrict  the  Act's  applicability  to  a  formally-instituted 
action  as  opposed  to  those  proceedings  which  precede  the 
technical  initiation  of  an  action.    The  legislative  history  of 
the  Act  refers  to  "proceedings"  not  siaply  "actions."  The 
purpose  off  the  Act  is  "to  require  the  appointment  of 
interpreters,  who  have  bean  in  Federal,  civil  and  criminal 
proceedings  under  specified  conditions."    Sea  K.  r.  Rep.  No. 
95-1687  9Sth  Cong.,   2d  Sess.,   (1978).  reprinted  in,  1978  U.S. 
Code  Cong.  &  Ad.  Kews  4652.     The  emphasis  of  the  Act  ia  "to 
insure  that  participants  in  our  Federal  courts  can  meaningfully 
take  part  in  proceedings  by  assuring  that  if  the  participant 
does  not  speak  or  understand  English,  he  will  have  access  to 
qualified  interpreters."     5.  Rep.   No.  95-569,   95th  Cong-,  1st 
Seas,  at  2  U978} .     It  follows  that  even  in  a  grand  jury 
proceeding  there  must  ba  competent  interpreters;  otherwise, 
meaningful  participation  of  tha  witness  cannot  be  assured. 

The  Act  provides  for  certification  of  interpreters 
essentially  for  the  purpose  of  safeguarding  due  process 
rights.     This^  purpose  would  only  be  served  by  applying  the  Act 
to  a  grand  jury  inquiry.     A  strict  construction  of  the  Act  so 
as  to  exclude  the  grand  jury  proceeding  from  its  coverage  would 
jeopardise  fundamental  rights  of  a  foreign- language -spee* ing 
grand  jury  witness  and  could  very  well  becose  the  vehicle  for 
perjury  traps. 

With  regard  to  the  second  definitional   issue,   even  if 
a  grand  jury  proceeding  can  be  considered  a  "criminal  action," 
it  must  be  shown  that  a  granS*  jury  proceeding  is  "in"  a 
district  court.     Despite  the  fact  that  the, grand  jury  acta 
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independently  from  the  prosecutor  and  the  judge,    there  is 
substantial  authority  holding  that  the  grand  jury  remains  an 
appendage  of ^he  court.     See  Wriqht  &  Miller,   Federal  Practice 
fc  Procedure  J  101  at  J99  and  cases  cited  therein.     The  grand 
*jury  is  subject  to  the  supervisory  power  of  the  courts.   Id.  at 


A  grand  jury  is  a  part  of  the  nachinery  of 
government  having  for  its  object  the  detection 
and^  punishment  of  criae.     It  is  an  adjunct  or 
appendage  of  tha  court  under  whose  superv i son  it 
is  impaneled  &nd  it  has  no  axis  tence**Tside  from ~ 
the  court."     It  doss  not  become... an  independent 
agency  in  the  judicial  system  but  remains  an 
appendage  of  the  court  on  Which  it  is 
attending.     The  grand  jury  is  regarded  as  an 
informing  or  accusing  body  rather  than  a 
judicial  tribunal  but  its  proceeding  is  said  to 
be  generally  regarded  as  judicial  in  nature 
(emphasis  added) . 


38  Am.  Jur.    2d,  Gz&r\d  Jury,   §1   (1968).     See  also  Brown  v. 
United  States,    359  U.S.   41,   49  (1959);  United  States  v. 
Calandra,   414  U.S.    338,   346  f n .  4  (1974)    (the  grand  jury  is 
subject  to  the  court's  supervision  in  several  respects):   In  re 

Grand  Jury  Investigation,  32  F.  R.  D.  175  (S.D.N.Y.  1963),  appeal 
dismissed,    318  F. 2d  533,  cert,  denied,    375  U.S.  802  (1964) . 

Again,  however,  other  authorities  emphasise  that  the 
grand   jury  is  An   independent  entity  and  not  an  arm  of  the 
court.     Sue  e.g.,    ^ni ted  States  _v .   Udz  iel la,   67;   F. 2d  995,  999 

(  7tn  Cu.    1982),    cert,   denied,   m  U.S.  ,    102  S.    Ct  .  2964 

(1982)    (the  grand   jury  is  a  constitutional  fixture  belonging 
neither   to  the  executive  nor   judicial  branch);     United  States 
v,   Chan en ,    549  F. 2d   1306  (9th  Cir .   1977),   cert .   denied ,  434 
U.S.   S25  (1978)    (under  the  constitutional  scheme,   the  grand 
jury   is  not  and  should  not  be  captive  to  any  of  the  three 
branches  of  government).     See  also  U.S.  v.  Sells  Engineering, 

Inc. ,   U.S.  ,    10     S.   Ct.   3133,    3141   (1983)    { th«  purpose 

of  the  grand  jury  requires  that  it  remain  free  within 
constitutional  and  statutory  linits  to  operate  independently  of 
either  prosecuting  attorney  or   judge),   citing  St  i  rone  v .  Un  i  ted 


200. 


itates,    361  U,fe.    212,    218  (1961). 
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Aa  can  be  seen,  the  case  law  does  not  provide  a  clear 
answer  to  the  quaation  of  whether  a  grand  jury  proceeding  is 
deeaed  tobi  a  criainal  action  "in*  a  district  court  and 
therefore  aubjact  to  tha  provision!  of  tha  Act.     However,  in 
view  of  tha  remedial  natura  of  tha  Act  and  tha  iaportant 
constitutional  rkghta  it  was  dasignad  to  protect,   it  would  sees 
that  tha  Act  mint  necessarily  apply  to  grand  jury  procaadinga 
in  order  to  protact  tha  dua  procaas  rights  of  every  grtnd  jury 
itness.     It  would  ba  incongruous,  to  say  tha  leas*,   for  a 
K^o  concluda  that  tha  Act  —  which  is  intanded\t|^naura 
tha  rights  of  tha  accused  to  a  competent  translation* (-  applies 
to  trials  alont,   and  not  to  grand  jury  proceedings  where,   as  a 
•atfr  of  constitutional  law,   tha  underpinni ngs  of  a  criainal 
indictment  *u*k  ba  established. 

VI 

LEGISLATIVE  HISTORY  AND 
 INTEKT  QF  THE  ACT 

Following  the  ffegron  decision,   tha  93rd  Congress 
began  addressing  tha  issue  of  court  interpreters.  The 
Bilingual  Courts  Acts  (S.   1724  and  S.  565}  ware  introduced  and 
passed  by  the  Senata  in  the  93rd  and  94th  Congress.  These 
bills  ware  tha  precursor  legislation  to  the  Court  Interpreters 
Act  which  w&s  subsaauently  p&sstd  in  1978,  after  a  series  of 
hearings  held  £y  subcoswittee*  of  the  Judiciary  Comaittees  of 
both  the  House  of  Representatives  and  Senate. 

As  with  the  Bilingual  Courts  bills,   the  ewpha sis  of 
the  Act  is  to  ensure  that  all   individuals  in  our  federal  courts 
can  meaningfully  participate  by  assuring  that  aual i  f i*d 
interpreters  will  be  available.     S.  Rep.  No.  95-569,  95th 
Cong.,    1st  Sftii.,   at   1  (1977).     Congress  sought  to  achieve  this 
guarantee  through  ths  Act's  Key  provision  which  requires  that 
the  Adoini  strat  i ve  Office  initiate  a  certification  prograa  for 
court   interpreters.     H.R.  Rep.  No>.  95-1687,   supra ,    in  1978  U.S. 
Code  Cong,       Ad.  News  at  4655 . 
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It  was  recognized  by  Congress  that  a  uniform 
certification  procedure  Ms  necessitated  by  the  fact  that  there 
•*isted  no  reliable  method  of  evaluating  the  accuracy  of  the 
translations  rendered  in  tha  courts  and  the  competence  of 
interpreters  assisting  criminal  defendants  in  the  proceedings 
against  the a.     Mr,  Stafford  Richie,  Special  Assistant  General 
Counsel  for  the  Admini  strative  Office  articulated  this  concern  . 
when  he  testified:  "[Klobody  Knows  how  accurate  the 
interpretation  may  have  been  except  the  interpreter,     And  he  ia 
the  wrong  person  to  look  to  for  an  impartial  aesessment  of  hia 
p.rfonaance."     K.R.  Rep,  So.  95-1687,  supra,   in  1978  U.S.  Code 

Cong,  t  Ad.  Krnws  at  4655, 

Concern  was  also  expressed  by  Ma.  Paulette  Karary, 
Prealdent  of  the  Court  Interpreters  Aaaociation  of  Sew  YorX  who 
testified  that  "the  pr«*«nt  system  of  eelecting  interpreters 
often  involves  the  expedient  acceptance  of  individuals  based 
solely  on  their  own  repreaentation  «f  competence  in  a 
particular  foreign  language."  14*  { 

The  inherent  inability  to  evaluate  and  govern  the 
•ppointaent  and  competence  off  court  interpreters  was  viewed  as 
a  denial  of  due  process  and  fairnesa  to  non-Engl ish-speafcl ng 
persons.     Indeed.   Representative  Richmond,   the  sponsor  of  the 
bill  reminded  his  colleagues  that  t 

The  Constitution  guarantee  every  American  access  to 
/  the  Federal  Courts  through  the  fifth  and  sixth 

amendments.     If  language -handicapped  Americans  are 
not  given  the  constitutionally-established  access  to 
understand  and  participate  in  their  own  defense, 
then  we  have  failed  to  carry  out  a  fundamental 
American  promise:   fairness  and  due  process  for  all. 

124  Cong.   Rec.  H34SS0  (daily  ed .  Oct.   10,   1978).     Speak iag  in 
favor  of  passage  of  the  Act,   Representative  Edwards  urged  hi 
colleagues  to  vote^for  the  Act  "so  that  due  process  will 
finally  become  a  reality,    in  Federal  district  courts,  for 
individuals^with  language  barriers  or  hearing  impairments." 
Id.  at  34874. 
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Oeploring  the  thea-esisting  system  regarding  court 
interpreting  ••rvicM  and  citing  the  decisions  in  Megron, 
C*rriQn  »nd  SS*a££2.  »*Present*tive  Richmond  ro»rk,ds 

^•^••°2Iy  f  f**.of  **•  c*»#»  ~*ich  indict*  the 

I  rmOmfl  legislation  to  set  mandatory  - 
standards  for  the  appointment  of  professional 
interpreters  in  our  Federal  courts,  seesionai 

s*»t.M^4ll?V!  th*t  ttU  i««i»l»tion  will  encoursg. 

Sl^Jn1!1^?'**,'0  ,MCt  ,iBiUr  Ugi.Iation  fir 
the  State  and  local  courts  where  a  considerable 
number  of  flagrant  miscarriage,  of  juaticTSv! 
occurred  due  to  poorly  qualified  interpreters  b.inc 
u»ed  ox  no  interpreters  at  all.  P  *  °9 

Id.  at  34880.  ^ 

To  prevent  the  perpetuation  of  the  .slating  problems 
in  the  quality  of  court  interpreters,  the  Act  provides  for  the 
aandatory  appointment  of  a  certified  interpreter  where  on.  i. 
•reasonably  available.-    H.R.  E«p.  No.  95-1687.  .upra,   in  i978 
U.S.  Cod.  Cong.  *  Ad.  New.  .t  4655.     The  consensu,  in  both  th. 
Senate  and  House  was  that,    in  order  to  assure  fair  and 
efficient  court  proceedings,   it  was  critical  that  interpreters 
used  in  federal  courts  be  "of  the  highest  quality."    s.  Rep. 
No.  95-569  at  6. 

Considering  the  right  to  a  qualified  interpreter  to 
be  "«o  basic"  to  the  aasurar.ca  of  due  process,  Congr«ss 
determined  that  the  appointment  0f  ,uch  ,n  interpreter  should 
be  part  of  the  services  of  farad  to  individuals  as  a  coat  of 
maintenance  of  the  courts,  and  not  a  co,H  of  litigation. 
Id-,  at  S. 

Thus,  the  obvious  Congressional  intent  i^der  lying 
the  passage  of  the  Act  was  to  create  a  statutory  right  to  an 
interpreter  and  to  establish  fecial  procedure.  Md  a  system 
that  would  safeguard  the  constitutional  rights  of  defendants 
who  cannot  speak  or  understand  English,  by  assuring  that  only 
certified,  qualified  and  competent  interpreters  b.  appointed  in 
mllfl  Proceedings.     Because  it  was  believed  that  ir.pl  cnen  tat  ion 
of  the  certification  process  would  reaedy  the  evils  that  lad  to 
its  enactment,  no  provision  was  made  for  the  recordation  (by 
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reorder  or  videotape)  of  their  testimony.     Such  recordation 
was  deem«d  too  costly  and  Congress  feared  that  it  would 
generate  «ndl«M  *PP^U  bmmed  on  the  interpretation.     "It  is 
felt  that  by  the  establishment  of  a  program  to  make  available 
certified,  qualified  interpreter,  to  all  litigants,  the 
government  has  provided  ail  the  safeguard,  to  a  true  and  valid 
interpretation  that  can  reasonably  be  expected.-  Id. 

VI  I 

VIOLATION  OF  THE  ACT 
AND  DENIAL  OF  DUE  PROCESS 

It    is  clear  that  the  Government  has  failed  to  follow 
the  mandated  requirements  of  the  Act  in  this  case.     Despite  the 
fact  that  Japanese  ie  £&ong  the  most  common  languages  for  which 
interpretive  services  are  required,   the  Government  did  not 
establish  a  cotot  interpreters  certification  program  for 
Japanese  language^  interpreters,   and  thus  it  could  not  furnish 
to  the  grand  jury \a  "certified"  Japanuse  interpreter. 
Moreover ,   the  Government  did  not  select  an  "otherwise" 
competent   interpreter,   thereby  violating  lUmiysma's  due  process 
rights.     Having  failed  to  supply  an  interpreter  who  could 
competently  translate  for  Kamiyama  the  questions  posed  to  him 
and  his  response*  to  those  erroneously  translated  questions, 
the  Government  should  be  precluded   from  obtaining  any 
conviction  bassd  upon  an  incompetsnt  translation. 

As  set  forth  above,    to  ensure  tha*  the 
constitutional  rights  of  the  non-English-speaking  defendant  are 
protected,   the  Act  require*  that  the  Director  of  the 
Administrative  Office* 

(a)  "shall  establish  a  program  .   .  .* 

(b)  "shall  prescribe,  dstereine  and  certify  the 
quel i f ica Lions  of  persons  who  may  serve  as  certified 
interpreters    .    .  (eephasis  added)    28  U.S. C. 

§  1827, 
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The  plain  and  imperative  language  of  the  Act 
Manifests  «  legislative  intent  to  sake  it  mandatory  for  the 
Director  of  the  Administrative  Office  to  establish  a  program  to 
certify  interpreters  used  in  United  Staffs  courts" in  bilingual 
proceedings . 

The  Act's  use  of  the  word  "shall"  evinces  that 
mandatory  intent-     Courts  have  held  that  the  word  "shall"  may 
render  a  particular  provision  mandatory  in  character.  McCarthy 
v.   Coos  Head  Timber  Co . ,    208  Or.    371,    302  p. 2d  233  (1956); 
Atlantic  Greyhound  Corp.  v.  Public  Service  Com       132  w.  Va. 
650,    54  s.E.2d  169  (1949).     Use  of  the  word  "shall-  generally 
indicates  a  mandatory  intent  unless  a  convincing  argument  to 
the  contrary  is  made.     Sierra  Club  v.  Train,   557  P, 2d  485  (5th 
Cir.   1977).     Furthermore,   it  has  been  held  that  provisions 
rfhich  relate  t;>  the  essence  of  the  thing  to  be  done,   that  is, 
to  otters  of  substance,  are  mandatory.     Christqau  v.   Fine.  223 
Minn.    452,    27  N.W.  2d  193  (1947). 

In  view  of  the  specific  language  and  legislative 
history  of  the  Act,   as  well  as  the   judicial  history  leading  to 
its  enactment,    it  is  beyond  question  that  the  cardinal  purpose 
of  the  Act  was  to  establish  a  certification  program  for  court 
interpreters  to  ensure  that  only  qualified  interpreters  be  used 
in  the  United  States  courts  so  that  non-English-speaking 
defendants  be  accorded  their  constitutional   rights   to  due 
process . 

To  ensure   the  quality  of  those  interpreting 
nor  v;ces,    the  Act   established  a  national  certification  pro^ra*, 
the   Federal  Certification  Examination,  administered  through  the 
Administrative  Office.     The  Act  addressed  the  question  of 
interpreter  competency  by  directing  the  Director  of  the 
Administrative  Office  to: 

•..prescribe,  determine,  and  certify  the 
qualifications  of  persons  who  may  serve  as 
certified  interpreters  in  courts  of  the 
United  States  in  bilingual  proceedings  and 
proceedings  involving  the  hearing  impaired 
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(whether  or  not  also  ipttch  impaired ) ,  and  in 
»o  doing,  the  Director  shall  consider  the 
•ducat ion « ^training  and  experience  of  tKose 
persons  fiipKiili  added  i. 

At  present*  however,  tha  only  existing  carti f ica tion 

prograa  ia  for  tha  Span! ah  language  and  tharafora  only  Span i ah 

language  interpreters  hava  been  carti f lad  under  tha  Act.  Thus* 

although  tha  Japan as a  languaga  was  a pacifically  mentioned 

during  tha  dabataa  in  tha  Houaa  of  Representatives  aa  one  of 

tha  languagaa  for  which  intarpratars  were  required  [124  Cong. 

R*c.  K34880  (1978)],  no  carti f ica tion  program  for  Japanese 

intarpratars  has  baan  aatabl iahad  by  tha  Diractor  of  tha 

Adainiatrativa  Off ica.     Thia  daisy  ia  difficult  to  undaratand 

in  via*  of  tha  ralativa  speed  with  which  tha  Diractor  of  tha 

Adainiatrativa  Of f ica  moved  to  certify  Spaniah  intarpratars. 

Aa  indicatad  in  Seltcer  *.   Foley.    5&2  P.  Su pp.  600,  604-07 

(S.D.N.Y,   1980),   aftar  tha  Act  was  passed,  tha  Spanish 

carti  f ication  teat  waa  administer ad  in  approximately  ona  yaar; 

tha  criteria  for  car t i f i ca t i on  ware  established  in  a  two-week 

conference  and  the  test  drafted  and  offered  within  thrae  months 

thereafter*  » 

The  Government's  failure  to  implement  a  Federal 
Certification  Examination  for  languagaa  other  than  Spanish  (the 
"exotic"  languages)  makee  it  necessary  for  federal  judges  to 
resort  to  tha  deficient  system  which  predated  the  Act.  Mora 
speci  ficai' the  lack  of  certified  interpreters  of  the  exotic 
languages  (e.g..   Japanese)   forces  judges  to  depend  on 
unreliable  and  soaetises  biased  eourcee  to  obtain  interpretara 
for  the  non-English-speaking  defendants  before  them.  Sobs 
judge*  must  adjust  their  calendars  to  the  availability  of  the 
uncertified  interpreters.     See  B.   Lee.  Court  Interpreting 
Services  at  26  (Final  Draft,  August  1984.  unpublished)*  Others 
(  A\i ist  the  help  of  a  deputy  clerk,  a  sscretary ,  a  relative,  a 
|  Spectator  or  anyone  else  who  happens  to  be  around,  or  even 
J  proceed  without  an  interpreter.     See  Dr.  Carlos  A^tix, 
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"Language  Barriers  in  the  Criminal  Justice  System:  A  Look  at 
the  Federal  Judiciary, *  Conference  on  I^aw  Enforcement  and 
Criminal  ffustice  July  28-30,   1980  (Washington,  D. C. ,  Department 
of  Justice.  1980),  at   333-357,   cited  in  8.   Lee,  supra. 
Clearly,  suchVystea  is  riddled  with  the  evils  which  the  Court 
interpreters  Act  sought  to  eradicate  by  giving  linguistic 
minorities  access  to  the  constitutional  rights  imperiled  by  the 
failure  to  appoint  a  competent  interpreter. 

Here,    the  Government's  failure  to  implement  a 
certification  program  for  Japanese  language  interpreters 
resulted   in  the  appointment  of  an  interpreter   incompetent'  to 
translate  the  proceedings  before  the  grand   jury.     The  practical 
effect  of  denying  Kamiyama  a  competent  interpreter  was  ,  to 
render   the  translation  of  his  grand  jury  testimony  fatally 
flawed  and  thus  contravened  his  due  process  rights  as 
guaranteed  by  the  Fifth  Amendment. 

The  failure  to  certify  Japanese  interpreters  placed 
upon  the  Government  a  heavy  burden  of  showing  that  an 
"otherwise  competent"    interpreter  had  been  appointed.  No 
showing  has  been  made  that  the  Goverfttient  took  any  steps  to 
ensure   tnat   Kami  yama ' s  grand    jury  interpreter  was  competent; 
indeed,    no  attempt   was  made  to  secure  the  services  of  a  second 
interpreter  despite  the  obvious  difficulties  the  appointed 
interpreter,   John  T.  Mochizuki,   was  having  before  the  grand 
jury.     This  failure  to  provide  Kamiyama  with  an  "otherwise 
competent   interpreter*'   so  as  to  satisfy  the  Act  and  the 
constitutional    imperatives  set   forth  by  geg r  o  n  and   its  progeny 
renders  his  perjury  conviction  constitutionally  infirm. 
Indeed ,    the  experience   in  certifying  Spani  sh  interpreters  gives 
every  indication  that   interpreters  selected  under   the  old 
system   fas  was  Mochizuki)   are   likely  to  be   incompetent-  This 
cnncl'.ision   is  easily  supported  by  the  incredible  fact   that  more 
than   three- fourths  of   those  who  had  been  employed  as  Spanish 
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interpreters  before  the  certification  process  was  begun  failed 
to  achieve  certification.     See  Ar  jona.  Language  Planning, 
eugra ,  at   3 .  /- 

Furthermore,    the  Act's  provision  that  the  services 
of  an  "otherwise  competent  interpreter"  be  used  where  no 
certified  interpreter  is  raasonaJsly  available,  eust  be  read  in 
light  of  the  congressional  intent  to  assure  the  highest  caliber 
of  interpreting  services  in  federal  courts.     "Otherwise**  aust 
be  const  ued  in  conjunction  with  the  Qualification  requirements 
of  subsection  (b)  of  the  Act  which  mandates,   inter  alia,  that 
the  Director  consider  the  education,  training  and  experience  of 
interpreters  seeking  cert  tion.     An  "otherwise"  competent 

*  interpreter  under  subsection  (d)  of  the  Act  can  only  Man  that 
the  substitute  interpreter  should,  at  a  minimum,  be  ir\  other 
respects  or  i_n  other  ways  as  competent  aeCthe  unavailable 
certified  interpreter.     To  hold  otherwise  would  lead  to  the 
absurd  result  that  non-English-speaking  defendants  who  happen 
to  be  brought  to  court  on  a  day  when  no  certified  interpreter 
is  available,  would **nd  up  with  an  interpreter  who  does  not 
meet  the  federally-established  standards  of  competency.  Due 
process  rights  woul^  thus  be  dealt  on  a  luck-of -the-draw 
basis.     Certaf/**y.  this  could  not  Have  been  the  intent  of 
Congress  when  it  passed  the  Court  Interpreters  Act  aftsr  years 
of  public  and  judicial  concern  over  the  constitutional 
treatment  of  foreign-language-speaking  defendants. 

Mochizuki,  the  appointed  interpreter  in  this  case, 
did  not   satxsfy  the  "otherwise  competent "  standard  of  the  Act. 
Wh* th«r  an  assessment    is  baaed  on  his  extrinsic  qualifications 
or  on   internal  evidence  consisting  of  the  adequacy  of  his 
translation  before  the  grand  jury,    it   is  clear  that  Mochizuki 
was  not   "otherwise  cosp«tent"  to  interpret  court  proceedings . 
The  expert  witnesses  who  have  examined  his  performance  in  this 
case  have  found  it  "sub- standard  and  non-professional"  for 
judicial  purposes*     Kaiser  Declaration  _  7,  at  13.  Although 
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Hochizuki   ig  a  n,tiv.  ,p,ak«*  of  Japan,..,        th,  proc.ding. 
b.for.  th.  grand  jury  make  plain  h.  ha*  difficulty  expressing 
hi.seif  in  English.     On  sany  occasions  Jtochizuki  selected  th. 
wrong  word  to  conv.y  a  particular  id*a  to  th.  iitrsat  prejudice 
of  Ka.iysw,  reflecting  th.  fact  that  h.  "did  „ot  control  th. 
i-.sp.ee iv.  voca^ulari.s  of  th.  two  languages  w.ll  .nougn  to 
conv.y  nuanc.  accurately. "     Hinds  Declaration  _  28. 
Mochieuki*.  inco.pet.nc.  as  a  court  interpreter  i«  aade 
self-evident  by  hi9  inability  to  tran.lat.  in  *i th.r  language 
such  basic  l.gai  teras  as  "perjury,"  the  "Fifth  Aa.nda.nt"  and 
"sw.sr"  for  th.  reei  tat ion  of  the  oath. 

indeed,   fro.  a  purely  objective  point  of  view. 
Nochizuki's  education,   training  and  experience  failed  to 
satisfy  the  Standard  required  by  the  Act.     Although  certified 
"  an   in*«*Pr*ter  fay  th«  Stat.  D.partBent,  his  certification 
was  only  at  the  "escort "  Itv^,  not  the   "conference"  level 
required  fo'   formal  proceedings.     Kaiser  Declaration  _  6.  The 
State  Departoent  utilize,  escort  interpreter,  only  to  accompany 
foreign  individual,  .nd  delegations  traveling  around  th.  United 
States  and  interpret  for  the.  in  inforaal  situation*.     They  are 
never  expected  nor  called  upon  to  render  interpreting  s.rvices 
in  oificial  and  technical  sellings,   and  they  are  frequently 
used  by  travel  agencies  that  organize  tour,  for  foreign  groups 
and  business  concerns.     Such  "escort"  certification  stands  far 
fro.  qualifying  Hochizuki  a.  an  interpreter  in  Aaerican  court 
proceedings.     In  the  absence  of  an  available  federally- 
certified  interpreter  under  the  Court  Interpreters- Act ,   the  y 
presiding  judicial  officer  was  required  to  appoint  an  alternate 
interpreter  -ho,  looking  at  his  education,  experience  and 
training,  was  in  other  ways  as  competent.  a  certified 

conference -level  interpreter.     S.  J#§.  No.  95-569,  supra, 
at  6-7.     By  violating  both  the  language  and  the 'spirit  of  the 
Act.  the  Government  deprived  Kaeiya«a  of  his 
constitutionally-grounded  rights  as  established  by  ii.gr on. 
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Had  s  certified  Japanese  Intsrprstsr  been  used  in 
the  grand  Jury  proceeding,  an  accurate  and  competent 
translation  of  Kamiyama'a  te.timony  could  have  bean  made  and. 
only  than,   if  appropriate,  a  valid  indictaant  returned.  A 
certified  Japanese  interpreter  was  not  available  because  the 
Government  has  failed  to  inetitute  the  csr ti f ication  program 
mandated  by  the  Act  and  apparently  took  no  eteps  to  ensure  that 
an  "otherwise  coupe tent"  interpreter  was  provided.  This 
aituation  was  permitted,   de.pit.  the  fact  that  mo.t  experts  in 
the  field,   judges,  lawyers  and  litigants  view  the  Court 
Interpreter.  Act,  and  the  federal  certification  program  which 
it  mandates,   as  the  vehicle  for  ensuring  that  only  qualified 
interpreter,  are  used  in  the  federal  courta.  so  that  the  due 
process  right,  of  language  minority  defendants  will  be 
protected.    See  8.  Lee.  supra,  at  28:  Arjona,  {- 
ymt.   the  Government  ha.  not  given  a  reasonable  explanation  of 
*hy  the  mandatory  requiremente  of  the  Act  have  not  been 
complied  with  ov.r  the  past  five  year,  or  how  Nochixuxi  wa. 
.elected  to  translate,  Kamiyama'.  grand  jury  testimony. 

Because  of  the  relative  newne.s  of  the  Act  and  the 
unique  character  of  this  case,  we  have  found  no  cases  where  the 
court  con.idered  whether  the  failure  to  follow  the  Act 
constituted  a  denial  of  due  proce...     However,   it  is  clear  that 
court,  are  required  to  cicely  follow  the  .pecific  requirement. 
of  the  Act.     See  United  State,  v.  Tapia.   631  F.2d  1207  (5th 
Cir.  1980)   < Court  of  Appeals  remanded  the  ca.e  to  the  trial 
court  for  failure  to  make  the  finding,  required  by  the  Act.) 
Furthermore,   there  are  many  analogous  case,  in  which  the  courts 
have  reversed  conviction,  or  found  a  denial  of  due  proc.^. 
because  the  Government  violated  .tatutory  requirement 

For  example*,    in  Benanti  v.  United  St^rte..    355  U.S. 
«,6  {  1957),    a  defendant*,  conviction  wa.  rever.eJ  becau.e  the 
prosecutor  continued  to  u.e  evidence  linked  to  an  illegal 
wiretap  in  violation  of  the  Federal  Communication.  Act 
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U.S.C.  4  605),  which  provided  that  no  person  not  authorized  by 
the  sender  shall  intercept  a  communication  and  divulge  or 
publish  the  exi  stence  or  contanta  thereof  to  any  person. 

Similarly,   in  Bridges  v.  Kixon,   326  U.S.   135  <I945), 
tha  Supreme  Court  hald  invalid  a  daportation  ordar  based  upon 
stataaants  which  did  not  coaply  with  tha  rulas  of  tha 
Immigration  and  naturalisation  Sarvica  recsuiring  signatures  and 
oath*.     Tha  court  found  that  tha  rules  ware  designed  Nto  afford 
[the  alien]  due  process  of  law"  by  providing  "safeguards 
against  essentially  unfair  procedures.*1     Id.  at  152-158. 

The  judicial  precedents  which  lad  to  the  enactment 
of  the  Court  Interpreters  Act  unequivocally  and  firmly 
established  a  defendant's  right  to  an  interpreter  when  needed 
to  enable  hie  to  understand  the  proceedings*     This  is 
especially  so  where  the  translation  itself  forms  the  basis  of  a 
perjury  indictaent.     In  those  circuastances,   we  submit,  the 
Government  is  under  a  cost  rigorous  duty  to  ensure  that  not  , 
only  thaw  tram    a t i on  but  also  the  interpreter,   is  of  the 
highest  caliber.     Without  such  heightened  standards,   any  ~ 

4 

periury  conviction  is  inherently  suspect,   and,  as  Kamiya:na  * » 
motion  papers  reveal,  can  lead  to  a  grave  miscarriage  of 
just  ice . 

Indeed,  how  can  a  forei gn- language -speak ing 
defendant's  right  to  understand  the  bases  of  the  proceedings 
against  h in  be  protected  if  the  Government   fails  to  provide  the 
means  to  comprehend  what  is  being  asked  of  his?     This  is 
essentially  the  question  which  the  Senate  asked  itself  when  it 
passed  the  Act.     S.   Rep.  No.  95- 569 ,  supra,  at  3.     See,  e .g . , 
Camus;   see  generally,   Point   III,   supra*     Similarly,  a 
defendant's  right  to  effective  counsel,  as  established  by 
Gideon  v .   Wainright,    372  U.S.^  335  (19635  and  Powell  v.  M&baaa , 
287  U.S.    45  (1932),    is  meaningless  to  an  English-handicapped 
defendant  sincu  without  a  complete  and  accurate  interpretation 
of  the  proceedings  for  the  defendant  and  interpreted 
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communication  between  client  and  at  tor  My,  counaei  is  rendered 
incompetent  or  inef fective.    Sea,  e^.  ,  Negrpn ;  Vaiguez ;  itt 
gtrntrillY^  Point  ,*H,   supra.  4 

As  with  the  right  of  confrontation  and  the  right  to 
gffgctivg  counitlr   it  is  clear  that  the  right  to  an  interpreter 
is  of  no  use  to  a  non-£ngliah- speaking  defendant  if  such  right 
is  not  construed  to  «<ititl«  him  to  an  effective,  egggstant 
interpreter.    Thus,  it  has  baan  hald  that  it  was  ravarsibla 
arror  to  conduct  a  trial  Where  the  Spanish  intarpratara  wars 
unabla  to  af factivaly  a..  _  "prat  for  tha  da fen-lent  who  was  a 
Wast  Indian.     KtUy  v.  Star. a,   96  Fla.   348,   118  So.   501  (1928). 

Similarly,   in  Stata  v.  Pes lovers,  40  R, X,  89,  100  A. 
64  C^17),  tha  da f andant '  s  conviction  was  ravarsad  whara  tha 
racord  showed  that  tha  court-appointed  interpreter  was 
incoapetent  and  unabla  to  discharge  his  duties.     Tha  court  bald 
that  failura  to  remove  this  intarprstar  and  appoint  a  coapetent 
ona  was  prejudicial  to  the  accused,  and  denied  hia  a  fair  and 
impartial  trial  to  which  ha  was  entitled  under  the  law.  See 
aXar>    People  v.  Starling,   21  211.  App.   3d  217,   315  N.E.2d  163 
(1974)  (cruality  of  interpretation  aay  determine  whether 
defendant  understood  testimony  against  hia  to  satisfy 
constitutional  reaui reaent 5 ;  Hudson  v.  Augustine's,  Inc.,  72 
111.  App.2d  225,   218  K.S.2d  510  £196-5)   (interpreter  *ho  was  not 
formally  trained  to  interpret  for  the  deaf  did  not  satisfy 
statutory  reaui  reaent  of  competency) . 

In  tha  setting  of  a  criminal  proceeding,  the  denial 
of  due  proc«a»  has  been  defined  as: 

 the  failure  to  observe  that  fundamental 

fairness  essential  to  the  ve.i  y  concept  of 
luetics.     In  order  to  declare  a  denial  of 
it  w*  must  find  that  the  absence  of  that 
fairness  'fatally  infected  tha  trial;  the 
act  complained  of  must  be  of  such  duality 
as  naceaaarily  prevents  a  fair  trial. 

Lisenba  v.  California,   314  U.S.  219,   236  (1941);  see  Penally 

DeChristoforo,  416  U.S.  637,   643  (1974)?  Ram  v.  South  Carolina, 

409  U.S.   524,   526-37  (1973),  cited  in  A .  Cronhein  A. 
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Schwartz,  "N6n-Enqil sh-Speaking  Persons  in  the  Criminal  Justice 
Systen  Current  State  of  the  Law" ,  61  Cornell  L.  Rev.  289,  296 
(1976). 

Joeing  a  stringent  certification  program  on 
inter preker&rT  Congress  pyrpoeely  raised  the  standard  of 
competency  which  is  deemed  constitutionally  acceptable  in  our 
federal  courts.     Such  fcaneferd  cannot  be  lowered  on  the 
convenient  pretext  that  there  axe  no  treasonably  available- 
certified  interpreters  in  this  case/;  since  the  Government  has 
not  yet  established  a  procedure  ttb  certify  Japanese-language 

*  interpreters.     See  S.   Sep.   No./95-569  at  12  (in  that  situation, 
the  responsibility  falls  upon1 the  presiding  judicial  officer  to 
insure  the  competency  of  the  uncertified  interpreter).     To  the 
contrary,   the  fact  that  there  is  no  Federal  C«rti  f  icatior. 
Examination  for  the  Japanese  language  tends  to  support  the 
argument  that  there  exist   "otherwise**  competent  Japanese 
interpreters  who  have  not  yet  been  able  to  attain  certification 
because  of  the  Government's  failure  to  implement  the  necessary 
and  s tatutor ily-rcguired  program.     The  Government,  in 
appointing  Mochizufci,  blatantly  disregarded  Congress1   intent  as 
evidenced  by  the  requirements  of  tha  Act.     The  Government ' s 
failure  to  comply  with  the  Act  deprived  Kamiyama  of  his 
fundamental  right  to  ■*  fair  trial  and  denied  him  the  due 

*  process  guaranteed  by  the  Fifth  Amendment  o'f  the  Constitution. 

VI II 
CONCLMS IQN 

^iven  the  unique  character  of  this  case   in  which  the 
Government,    for   the  first    time,   sought   and  obtained  a  perjury 
conviction  on  the  basis  of  the  translated  version  ofri  Japanese 
individual's  testimony,     he  Government  should  be  held  to  the 
strict    standards   imposed  by  the  Court   Interpreters  Act  and  the 
judicial  precedents'  re lat ing  to  the  constitutional   right  to  a 
competent   interpreter.     To  do  otherwise  would  result  in  a  grave 
miscarriage  of   lustice  and  the  abridgement  of  Mr.  Kaniyaaas 
fundamental  right  to  due  process  as  guaranteed  by  the  Fifth 
ERJC  *«*-™*»«nt  of  the  Constitution. 
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Additional  Statements 

TESTIMONY  OF    RICHARD  GRAVE LEY 
j  NATIONAL  DIRECTOR  OF  PUBLIC  AFFAIRS 

-  INTERNATIONAL  SOCIETY   FOR  KRISHNA  CONSCIOUSNESS 

Submitted  to 
THE  COMMITTEE  ON  THE  JUDICIARY 
of  the 

S*  UNITED  STATES  SENATE  ' 

<    SUBCOMMITTEE  ON  THE  CONSTITUTION 

It    is    an    honor    to   submit    test  imony    to    this  distinguished 

committee     regarding      "Govern^ont      Intervention     into  Religious 
/ 

Affairs."  *  -cC^ 

Th«  international  Society  for  Krishna  Consciousness  (ISKCON) 
which  I  represent,  was  established  in  1966  by  His  Divine  Grace  A. 
c  •  Bhak t i vedant a  Swami  Srila-  Prabhupada.  He  hails  from  An 
orthodox  line  of  Hindu  Vaishnavism  dating  back  approximately  5000 
years  to  "the  appearance  of  Lord  Krishna.  The  practices  and 
beliefs  of  this  ancient  and  monotheistic  religion  embody  tenets  of 
Sanskrit  scriptures  such  as  Bhagavad-gi  ta  and  Sr  lmad  Bhagavatam . 
Sri  la  Pratvhupada's  English  renderings  of  these  texts  have  brought 
new  meaning  «nrt  purpose  in  life  to  thousands  of  Westerners.  These 
books,  now  translated  in  over  30  languages,  form  the  basis  of  what 
is  popularly  Jtnown  as  the  "Hare  Krishna  Movement." 

ISKCON  has  sixty-! ive  temples  and  farm  communities  in  #*merica 
and  nearly  two-hundred  missionary  centers  in  seventy  countries 
worldwide.  In     the     last     decade     alone,      ISKCON     Food  Relief 

distributed  some  fifty  million  plates  of  free  fuod  to  needy  people 
worldwide.  In  America,  I SKf ON  ^assists  the  needy  with  eighteen  free 
food  distribution  and  temporary  housing  centers. 

Leading  international  fheologist*,  philosophers  and  indolo- 
g  i  sr  s  pi  a  i  Si*  ISKCON 'ft  sound  scriptural  foundation  and  its 
humanitarian  effort.  Ypt  some  label  ISKCON  a  destructive  cult. 
Consequently,     ISKCON    members    sometimes^  suffer    vicious  phenomena 
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uniqus  in  American  history.  This  phsnc*s»a  threatens  the  safety 
and  well-being  of  all  frs*  thinking  God  conscious  Americans.  It 
is  religious  deconversion  {deprogramming) ,  a  coercive  act ' imposed 
upon  msmbsi s  of  many  religions,  both  "new"  and  "established."' 
Victims  endure  intensive  persecution*  false  imprisonment,  and 
physical  $  mental  and  sexual  abuse..  I>e  prog  rammers  have  been 
supported  by  the  courts  in  many  states  although  their  acts  are 
blatantly  unconstitutional.  Futher ,  thei  FBI  has  generally  failed 
to  track  down  these  Constitutional  offenders . 

This  testimony  will  first  bring  to  light  <  Illegality  of 
"deprogramming"  and  then  outline  steps  to  prevent  it.  We  will 
focus  on   these  specific  topics: 

1.  Deprogramming :  What   is  it? 

2.  The  use  of   court  ordered  conservatorships. 

3.  Spec  la  1   investigations  <>f   new  religions. 

4.  Department  of  Justice:  The  FBI's  "hands  off"  policy. 

5.  Ex-members  filing  suit  against   their  religious, 
org^n i 2a t ions. 

6.  The  tax  exempt  status  of  deprogramming  organizations. 

w 

WHAT  IS  'DEPROGRAMMING*  ? 

Religious  persecution  is  nothing  new.  History  shows  how  s t . 
Francis  of  Assissi,  St,  Thomas  of  Aquinas,  and  countless  others 
won,'  restrained  and  pressured  to  change  their  religious 
convictions.*  Today,  religious  persecution  has  taken  the  form  of 
a  highly^  organized  nationwide  effort  to  restric  argeted 
individual*   «t<an  maintaining   freely  chosen  religious  beliefs. 

*l>.»l>!  ,„jramm:ng"  is  *  term  coined  by  Ted  Patrick  (Black 
Lightning),  a  man  who  has  been  convicted,  jailed  and  sued  for  his 
forcibly  kidnapping  and  assaulting  religious  victims.  It  is  an 
Attempt  t-  remove  an  individual  t tow  his  or  her  involvement  in  a 
religious  group  and  convince  thorn  to  renounce  their  adherence  to 
that  faith  or  belief.  Patrick  claims  to  have  been  involved  in 
over    HOG   Jit  programming*   himself.      The   exact    figure  of  attempted 
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deprogramming*   is  hard  to  calculate  btcauie  practitioners  are 
reluctant   to   advertise.      However,   experts    in— t&e-  field  estimate 
that  since  19*?6  between  2,  500  to  3,000  American  citizens  have  b**n\ 
subjected.2  *  f  Vy 

"Deprogramming"  has  three  bas  ic  stages.  First  is  the 
abduction  of  the  individual ,  by  force  and  deception.  In  this 
stage  the  kidnapped  victia  is  often  bound,  gagged,  and^  transported  \ 
,  across  state  1 ines  to  a  location  specifically  designed  to 
n,  facilitate  intensive  interrogation*  During  the  second  phase,  the 
victim  is  often  confined  and  subjected  to  physical  and  sexual 
abuse,  belligerent  criticism  of  his  or  her  religion,  sleep  and 
food  deprivation,  and  other  calculated  tortures.  "Deprog rammers" 
aim  to  bretk  the  victim's  faith  in  his  religious  bel ief .  Phase 
two  generally  continues  for  a  period  of  five  to  ten  days.  By  that 
time,  the  victim  generally  submits  to  his  captors,  either  to  stop 
the  torture,  or  because  his  faith  is  actually  shattered. 

The  \  third  phase  is  "rehabilitation."  The  victim  is 
transported  to  a  rehabilitation  center  in  enot her  part  of  the 
country.  (Presently,  known  rehab  centers  are  located  in  Arizona, 
Iowa,  Minnesota,  Ohio,  Pennsylvania  and  New  Jersey.)  There  the 
victim  remains  confined  fot  /approx  imstely  "one  month,  a  period  Ny^ 
meant  to  "readjust"  him  to  tbf  "real"  world. 

According  to  Sociologist  Anson  Shupe ,   three  types  of  persons 
engage    in   deprog rammi  ng    attempts.**      The    largest    category    is  the 
parents  and  relatives  of   the  victim.     They  pay  between  $10,000  and 
$20,000,   plus  expends,   regardless  of  whether  the  deconversion  was  * 
successful   or  not. 

Former  members  make  up  the  second  category.  These  persons 
become  enemies!  toward  their  former  churches  'hav i ng  been  converted 
to  the  Mr  or  og  ramming  s"  cause. 

I'he  third  category  consists  of  "sympathetic  side  liners" 
such  an  psych  i«jt  z  ists  ,  physicians,  social  workers  and  journalists. 
This  small* but.  vocal  group  "lends  scientific  cedance  to  claims  of 
brainwashing     and    /  psycholog leal     enslavement',     reinforcing  the 
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■uspicions  and  fears  of  feeiiiss.  Such  scientific  legitimacy  la 
en  important  component  of  thm  de?proQ  rases  ing  rational©."  It  is 
this  group  that  has  developed  a  rationale  tor  destroying  the 
victim's  individual  right*  and  liberties.4 

Organisations  such  as  the  American  Family  Founds t  ion  and 
Citizens  rseedom  Foundation  would  have  us  believe  that  kidnapping 
and  confinement  have  been  replaced  by  aiider  forms  of 
deprogramming    called    'exit    counciling ' .      However,    little  has 

changed.      Just    two  months   ago,    a  member   of    the   Hare  Krishna 

« 

Movement  was  dragged  into  a  van  by  hired  thugs  and  tafcen  halfway 
across  the  country.  He  underwent  an  eight  day  deprogramming 
•  •it  ion ,  then  warn  transported  to  a  rehab  center  in  Ceder  Rapids, 
low*.  He  was  finally  rescued  by  the  city  attorney  and  members  of 
the  ACLU.  iientiemen,  this  act  of  violence  org  inated  within  two 
b 1 ock s  of  the  Capitol  building. 

Such  actions  clearly  infringe  upon  one's  constitutional 
rights.  Steps  must  be  taken  to  preserve  those  rights.  Included 
in  the  common  "depr og r amn i ng *  are  the  illegal  acts  of  false 
imprisonment*  kidnapping,  transportation  across  state  lines, 
assault,    rape  and  civil  rights  violations. 

Section  2985(c)  of  the  Civil  Rights  Act  states- 
Two  or  more  people  cannot  <*ct  on  an  agreement  to  deprive 
any  pet  son  01  class  of  persons  equal  protection  of  the 
laws,  or  of  equal  privileges  and  immunities  under  the 
laws;  nor  can  they  injure  another  in  person  or  property, 
or  deprive  him  of  having  and  exercising  any  right  or 
privilege  of  a  citizen. 

This    section   protects    individuals    from   conspiracies  intended 
to   deprive    them   of    t^qual    protection  by    the    law.      Therefore,  not 
only   has   the    "deprogrammed"    individual   been  deprived  of   his  First* 
Amendment    Rights   to  exetcise    religious   freedom;    he   has  also  been 
deprived   of    nis   rights   under    the  Fourteenth  Amendment  . 


ABUSE  Or"  CONSERVATORSHIPS 
In     tin     effort     to     remove     adult     children     from  religious 
organizations,    parents    have    turned    to    the    use    of    court  ordered 
conservatorships.     As  ACLU   attorney  Jeremiah  S.    Gut man  points  out, 
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A  typical  stat*  structure  will  provide  for  appointment 
off  a  conservator  or  guirdlan  of  tha  property  of  saraeona 
who  has  lost  tha  capacity  to  manage  his  cr  her  own 
affairs.  This  type  of  arrangement  is  most  often  invoked 
with  geriatric  patients. 

In  near:/  a  do*  en  states  conservatorship  laws  have  been 
introduced  by  ant l-r si ig ious  lobbies  that  is  intended  for  use  in 
"daprogranaings. *      In  essence    the   conservatorship  allows  the 

parents  to  have  permission  of  the  court  to  forcibly  withdraw  their 
adult  child  from  his  chosen  religion  and  subject  him  to  a 
•deprograms ing .  *  In  the  past  conservatorships  have  been  issued 
without  the  judge  interviewing  the  individual  to  see  if  such 
action  i*  warranted,  and  decisi  ,ns  have  been  based  solely  on 
t«st itony  by  the  parents  and  the  - r  accomplices, 

i  1  1  s  iikt!  the  one  recently  introduced  in  the  New  Jersey 
^*»nate  {S.  488)  would  give  a  parent  or  guardian  the  right  to  t_i.ke 
^^Hession  of  the  child  should  he  exhibit  the  following  changes: 

!.      Abrupt     and     drartic     alterations     of     basic     values  and 

1 i f est y  lo 

2,      Blunted  emotional  responses 

1.     Regression  to  ch  1  Id- 1  ike   levels  of  behavior 
4.     Physical  changes  such  as  drastic  weight  loss 

Reduction  in  decision  making  abilities 
6.      Dissociation,   obsess  lo.ial   ruminations,  delusional 
thinking,   hallucinations  or  other  psychiatric  symptoms. 

it  also  warrants  acMon  if  the  individual  has  been  subjected 
tn  «ny  of   the  to! lowing  methods  of  coercion: 

1.     Manipulation  and  control  of   the  environment 

4?.      Isolation  from  family  and  friends 

\,      ;'nnirol   over    information  and   channels  of    commun  icat  ion 
4,     Physical  debilitation  through  sleep  deprivation, 
unreasonably  long  hours  or    inadequate  medical  care 

Reduction     n  de<:  J  s  ion-mak  i  ny  ability  throu^n  the 
performing  of  repetitious  tasks,    repetitive?  charts, 
sa/ings  or  teachings.    .  P 
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Gentlemen,    I   adroit    that    I    was    victim  of    such  abrupt    changes  and 

coercion:      it    happened    in    1971   when    1    joined   the   U.S.    Army  to 

defend   «?nd   protect   our  country  and  Constitution.      Fortunately  for 

the   country's   security,   my   parents   and  others  didn't    think  of 

using   conservatorships   to   remove   their   son   from   the   armed  forces. 

Anc ,    I    certainly  have   no   regrets  about    having   served  America. 

Conservatorship   laws  would  make    it   possible    for   parents   to  remove 

their  child   from  the  military  based  on  the  changes  the  individual 

underwent    a f t e t     joining < 

Of    course,    th*»    intent    of    such    vague    legislation    is    not  to 

s  t  o  p   a    i3  o  idler    f  r  om    se  r  v  i  nq    the    country,    but    it    is    l  n  t  e  nded  to 

stop  a    religious  convert    from  practising   his   religion.      To  guote 

Cut  mar:,      these     bills     "seek     to     base      imposition     of  Draconian 

g 

restrictions     >f    liberty    upon    standards    both    vague    and  elusive." 
Thus    tar    no    state    has    passe.?    such    legislation.       However,    in  New 
York   .i   crn.se  rva  tot  ship  bill   did  pass   both  houses   only   to  be  vetoed 
►wice   by  governor    Hugh  I,.  Caxey, 

In  trie  cast?  nf  Katz  v.  Superiot_  Court  the  derision  of 
a  p  p  e  1  1  a  t  e  c  .j  f  was  t  h  a  t  c  o  n  s  e  r  v  a  t  o  r  s  h  i  p  or  d  e  r  s  could  not  be 
applied  t-i  U'jiouH  belief.s  and  fortunately  clarified  the  issue 
iv.    I'jI  i  f'jiMi  a  - 

The  court  explained  why  the  conservatorships  were 
unconstitutional  by  emphasizing  that  the  superior  court 
had  overstepped  its  bounds  when  it  imposed  its  judgment, 
of    tne  merits  of   the  converts'    religious  conv  ict  ions . 

He  <a.:se  the  courts  may  not  inquire  into  the  wisdom 
>f  t  h#»o  1 1  i  oa  i  tenets,  a  conservatorship  order,  which 
re.juiirs  a  determination  of  mental  competence,  may  not 
ut-  has*»d  on  an  ir,q\in  y  info  the  substance  of  an  adult's 
relitjious  belief.  Canity  or  incompetence  cannot.,  under 
the  Cons t 1 : ut ion ,  be  established  by  proof  that  one's 
i  e  1  u;  lous  J  a  ;  t  h  is  absurd.  (Note,  S  ? ,  IM.Y.M.  I..  Rev., 
1  9  <*B;  1  ) 

w  f :  a  t     ;  s    be  j  ,  f/ufnj    t  > »   emerge    in    society    is    the   con  c.  e  p  t.    o  t 
j^irens   rateire,        ■   notion   that   the   king   as    tat  her    of    the  country 
t ,',('    p'.wei  at    <  >  1 1    :.#-r:ili    ii!    the    disabled    people    undei  his 

>,« -ver  e  i  gnt  v  .  Hu*  .  does  changing  from  a  Catholic  to  a  Mormon  make 
me  j  disabled  person.'  Courts  have  generally  held  that  unless  a 
■  leas        .1   ptosent    danger  exists   to  society    then    the    state  cannot. 
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Infringe  upon  the  i  nd i  v  iduai  '  ci  riQht  to  practice  his  religion. 
Yet  it  is  all  to  easy  to  find  a  sympathetic  judge  to  issue  a 
conservatorship  order. 

We  suggest  that  legislation  be  introduced  to  prohibit  the  use 
of  conservatorships  on  persons  who  have  taken  up  a  new  re  1 ig ious 
practice.  It  is  quite  ironic  that/  on  one  handf  the  government 
recognizes  a  religious  organization  as  valid  and  awards  it  a 
tax-exempt  status  based  on  its  practices.  If,  however,  an 
individual  chooses  to  take  up  those  religious  practices #  the  same 
government  may  sanction  his  "deprog ramm i ng "  and  confinement.  Cer~ 
tainly  legislative  action  can  be  taken  to  safeguard  the  use  of 
government  intrusion  in  religious  affairs.  The  very  least  a  gov- 
ernment could  do  is  to  use  the  measure  of  its  own  acceptance  of  a 
religious  organization's  tax  status  to  restrict  the  use  of 
conservatorship.  Our  government  is  not  repressive;  therefore  the 
criminal  misuse  of  conservatorships  for  "deprogramming"  should  be 
e  1  im  mated . 


Relgious  organizations  have  increasingly  become  victims  of 
IKS  investigations.  Tremendous  hardship  and  strain  on  the 
organization's  time,  energy  and  resources  have  produced  in  most 
cases,  a  clean  bill  of  health-  There  are  abuses  of  the  ^>01C3  tax 
status  and.  fortunately,  the  Church  ^ud it  Procedures  Act  is  a 
measure  that  works  to  protect  the  sanctity  of  the  church  body 
while  providing  a  framework  for  the  IRS  to  conduct  its 
investigations.  The  quest  ion  to  keep  in  mind  is,  what  prompt t  the 
Ihrr   I  investigate/ 

Currently,  if  the  IRS  receives  complaints  of  501C3  abuses 
this  may  substantiate  an  investigation  of  the  respective  religious 
organization*.  Investigation  demonstrates  a  widespread  concern 
that,  the  causes  for  investigation  should  be  more  clearly  defined. 
For  example,  it  is  reasonable  to  assume  that  anti-religious 
organizations    coi    d    systematically    c  nspire    to   cast    doubt    on  a 
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particular  religious  group.  Th«y  corepl  a  1  n  tu  t  ne  IKS,  *hi"h  in 
turn  prompt*;  An  investigation  at  the  taxpayer's  expense,  thus 
causing  undue  harrassment  to  the  rel igious  body  and  «  great 
expense  to  the  public.  We  suggest  that,  steps  be  taken  to 
safeguard  religious  organizations  from  such  scenarios.  For 
*x*raple,  more  descriptive  guidelines  for  the  IRS  could  be  required 
to  first  investigate  the  credibility  of  the  source  of  complaint. 
This  would  expose  possible  consp i ra i c les  against  particular 
religious      bodies.  Documented     evidence      clearly     shows  such 

conspiracies    do   exist,    snd    they    a:e    the    concern    not    only  ot 


minority   re/igions  but   ot   maior   religious  bodies  as  well. 

Another  futro  of  government  intervention  in  religious  affairs 
was  intt/>4>:e^  in  the  Nebraska  Legislation.  The  legislation 
proposes1  to  investigate  "cult"  activity  in  Nebraska.  What  is  a 
religion  and  what  is  a  cult/*  Dues  a  cult  become  a  religion,  and 
if  so,  when/  Religious  scholars  know  that,  *4^f**Tt  s  intancy, 
Christianity  bore  the  markings  of  current  day  cult  def  in  1 1  ions . 
Clearly,  the  pejorative  wording  ot  the  resolution  clearly 
demonst r at es  a  l^ck  ot  the  objective  analysis  needed  to  produce  an 
accur  ate  report  . 

The  International  Society  for  Krishna  Consciousness  (ISKCON) 
certainly  has  no  objection  to  an  objective  investigation  and 
p^na  lysis  ot  its  religious  practices  and  encourages  such 
investigations  when  conducted  by  qualified  scholars.  One  such 
investigation  was  done  by  the  Government  of  Denmark,  a  project 
which  too*  considerable  time  and  funding.  Its  reports  were  quite 
accurate  in  assessing  the  nature  o'  iSKCON,  In  conclusion  t  a 
report    reads  as  follows: 

tn  our  investigation  Hare  Krishna  has  taken  a 
cooperative  attitude,  albeit  that  it  has  formulated 
objections  against  being  qualified  as  a  new  religious 
moveme^l  and  against  being  placed  consequently  in  the 
category  of  movements  under  investigation.  We  have 
tried  to  demonstrate  that  the  movement  has  deep 
historical  roots  in  the  Hinduistic  tradition,  it  is 
t  rue  ,  but  that  g  iven  its  a  ims  and  method  it  cannot  bo 
seen  in  an  otherwise,  especially  in  the  West,  than  as  a 
new  religious  movement.  Religiously  we  consider  it 
undisputed.  Moreover,  because  of  its  theistic  character 
we  think  that   it  falls  within  th«  boundaries  of   the  term 
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•religious  denomination*,  at  formun  l»'t«<Ji  tf»  PUfn»U«,  so 
that   we   find   it*   idaa  -   in  order   t«*  it*  ptoper 

legal    status   -    to  manifest    it»  *,frh     ra    <iou  iU    ss  o 
religious  denomination ,  justified. 

The  openness  that  the  aoveaen*  rW*  >*.«V>  too  w*  has 
enabled  us  to  build  up  for  ourse](*»a  t.l%«r  :iWJ9e  of 
Hare    Kriahna.      If    thi*    image   h«  i  I  J  °"r 

Kri.hna-conscioLsness.  it  has  at  UftH  *  i,^e,a»ae*  our 
consciousness  of  the  movement  whitf.-,  ;st  CV*  *e3  i>3<  tnat 
divine  name. 

Not  all  religious  organisations  tiMH-  irr  Op«>*  stance  an* 
rightly  so.  Many  people  question  the  ;.rv,>-<W  t  »  ««•  1  i  t  i  c*t  tors 
to  judge  the  ethics  of   a  religious  body.  «k«S  justified. 

Our  forefathers  themselves  established  ft***  tio*  religion 
from  government  intrusion. 

It    investigations  of   religious  bodied  t>fl«  and   X  aj* 

fiure   they   will,    then   we  may   suggest   t  !u»U  c?\r  At-*  *<SarSi* 

applied  to  avoid  undue  persecution. 

William  C .  Shepherd  has  observed  ttum  ce»  ^Ifti .  v  flu  .is<T.«  1  i  nee  w«rat 
used  in  two  major  cases  regarding  religi  om  if  £  rWl<***«  fh«J  m«asurfc> 
of    judgement   applie<^in  these  cases,  J£2f£j*»^\j^^ 

J_9B   (  1963)   and  Wisconsin  v.    Yodei ,    (406  Uj^j,  ^iLLHL  b«er* 

combined  to  -institutionalize  a  balancl:r>B  t  h*%l<}  ms d  to  ac^or^ 
the  free  exercise  clause  substantia  lllty  tfi-nMV  1*3**  than* 
before."  The  Questions  which  the  cosr  «J  i^Si-i  to  rcefcsures  tha* 
claims  of  the  religious  bodies  were  as  rroll.^W^i 

1.  Are    the    religious   beliefs    in  >  tii*>n  n«c*reiy 
held? 

2.  Are    the    practices    under    re*vU'e*    ^MW^e  the 
religious  belief  system? 

\ .      Would  carrying  out   the  state's         f  <k   c^fif  Ui  tiit*  a 
substantial   infringement  on  the  reLlo$li°L>^R^*cti.Cft? 

4,  Is  the  interest  of  the  state  *ca%P*  ?  Ji  the 
religious  practices  perpetrate  see****  $  ^Va?  <  abuiga  of  a 
statutory  prohibition  or  obligation*? 

5.  Are  there  alternative  means  c:f  ^  Iwt  is*  fry  which 
the  state's  interest  is^served  but  M*M  e«#*cci  se  of 
re  i  iy  ion   less  burdened? 

This  test,  of  course,  is  subject  to  nan*"*  ^ll^tectt  l«ns#  but  i% 
nonetheless  objective.      Incidentally,   sit.  » ,1* I         to  t*ej 

Katz  case.  By  the  use  of  this  test,  ttee  cq^i  ^OnCkwfifrd  th*t  tho* 
u»e  of  a  ronsei  vatorship  was  clearly  no  t  f\  *.pbro  p»i  :^te  action 
for   the  state  to  take.     lo  protect  FU»r  *t    /W«<*iftM.t  tights  f  *fc 
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would  suggest  that  the  measure  us«<J  in  the  Sherbert  and  Voder  case 
be  established  as  guidelines  for  invest igaions  of  religious  organ- 
i rat  ions , 


HANDS  OFF  POLICY  OF   THE  DEPT.    OF  JUSTICE 

Under   Title  18,    section  241: 

It  two  or  more  persons  conspire  to  injure,  oppress, 
threaten,  or  intimidate  any  citizen  in  free  exercise  or 
enjoyment  of  any  right  or  privilege  secured  to  him  by 
the  Constitution  or  laws  of  the  United  States  or  because 
of   his  having  so  exercised   the  same;  or    ,    ,  . 

They  shall  be  fj  ned  not  more  than  $  10, 000  or  impr i  soned 
not  more  than  ten  years,  or  both;  and  if  death  results, 
they    shall    be    sublet    to    impr isonment    for    any    term  of 

years  <>r   for  life. 

This   civil    rights   code   was   established    to   protect    persons  of 

minority    status    in    America    from    persecution.       It    is    a  good 

statute.     However,    it   is  at   best  selectively  enforced. 

U.S.   Code  title   18,   section   1201  states  as  follows: 

Whoever  knowingly  transports  in  interstate  or  foreign 
commerce,  any  person  who  has  been  unlawfully  seised, 
confined,  inveigled,  decoyed#>.^,Xidnapped ,  abducted,  or 
carried  away  and  held  for  rm&Em  or  otherwise,  except, 
in  the  case  of  a  minor ,  by  a  parent  thereof,  shall  be 
punished  $1)  by  death  if  the  kidnapped  person  has  not 
been  liberated  unharmed,  and  if  the  verdict  of  the  jury 
shall  so  recommend,  or  (2)  by  imprisonment  for  any  term 
of  yearp^  or  for  life,  if  the  death  penalty  is  not 
imposed . 

As  mentioned  earlier,  the  estimated  number  of  deprogrammings 
is  between  two  and  three  thousand.  And  re*-*»arch  indicates  that 
the  average  age  of  religious  kidnapping  victims  is  2  3  years  old. 
At  tfie  age  of  2i,  a  person  could  have  spent  five  years  fight  im; 
for  his  country,  voted  in  two  presidential  elections,  produced  two 
cnildren  and  be  preparing  to  run  for  Congress  in  two  years,  yet  is 
still  an  open  target  tor  "deprogramming,"  Why?  One  reason  is 
that  ixwest igat ions  show  a  lack  of  law  enforcement  on  the  part  of 
the  FBI. 

Although  the  Uws  are  cleat,  the  FBI  has  chosen  not  to  become 
involved  in  parent  originated  " dc pr og ramm 1 ngs "  because  of  thair 
domestic  nature*  As  stated  by  Philip  H.  Heymann,  Asst.  Atttorney 
Genera  1 , 
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I  would  also  to  point  out  that  it  is  a  general 

policy  of  the  Department  of  Justice  not  to  btcooe 
involved  in  situations  which  are  essentially  domestic 
relations  controversies.  If  a  parent  abducts  his  adult 
chi  id  from  a  religious  sect ,  accomanies  the  child 
though')ui  the  so  called  "deprogramming*  and  there  is  no 
violence  or  other  aggravating  circumstances,  these  facts 
would  we igh^Hgainst  Federal  involvement . 

One  example  X  know  of  involved  a  twenty-five  year  old  collage 
graduate  who  joined  the  Hare  Krishna  movement  only  to  he  Kidnapped 
and  taken  on  a  bisarre  odyssey  of  imprisonment ,  assault  and  rape . 
Even  though  witnesses  reported  her  violent  abduction  to  the  police 
and  the  FBI  was  contacted,  the  statement  of  the  agent  in  Baltimore 
was  as  follows:  *  If  my  son  or  daughter  were  in  the  Hare  Krishna 
movement   I  would  have  them  deprogrammed  too,  So  far  ,  no  action 

has  been  made  by  the  FBI  to  ^>ring  justice  to  the  guilty  persons. 
Of  the  several  thousand  deprog  ramm  ings  that  have  occurred  only  a 
small  handful  of  deprogr ammers  have  faced  criminal  charges  for 
their  action.  State  child  abuse  and  neglect  laws  exist  ta  protect 
minors  from  deranged  parents.  Are  we  to  understand  that  parents 
get  a  free  rein  to  let  othars  abuse  their  child  once  becomes  an 
adult  and  is  involved  i  a  minority  religion,  because  the  Justice 
Dept.  does  not  involve  itself  in  domestic  affairs?  Mr.  £.  Ross 
Buckley,  Attorney  in  Charge,  Freedom  ot  Information  Unit  of  the 
Dept.  ot   Justice,  states, 

The  Ge neral  Crimes  Section  has  no  pro cedurea^  policie s  t 
T  u  ^e8>  or  guidelines  wn  ich  spec  if  i  c«H^  de  a  1_  with  "  deprog  ramm  i  ng  " 
ot    arti cult  activities,    * ^ 


We  would  recommend  that  amendments  be  made  to  existing 
.  id napping  and  civil  rights  codes  t  ha  *  wou 1 d  compe 1  federal 
agencies  to  enforce  laws  concerning  kidnapping  even  though  it  «;ay 
be    a    domestic   concern.      Perhaps   thi£.    would   encourage   parents  to 

Approach  thtMr  adult  son  or  daughter's  acquired  rel  igior  w  k  +  *i 
tolerance  and  understanding  rather  than  treating  their  children 
as  the  Communist  party's  treats  Soviet  dissidents.  I  suggest  1.  his 
honorable   committee   compare    the  material    submitted   to   the  hV.se 
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Foreign  At^airs  Committee  o  September  30,  1983  regarding  Thg..^ 
Political  Abuse  of  Psychiatry  in  the  USSR  *nd  the  -filter  i*  J  on 
deprogramming.  You  will  see  a  strUing  similarity  in  the 
rhetorical  treatment  of  the  KGB  toward  dissidents  and  the 
anti-cultusts  Coward  Krishnas,  Moonies,  Sc  ien  t  o  :  og  i  fit  s  and  other 
members  of  minority  religions.  Our  organization  ;s  awate  ot  the 
similarities,  since  Hare  Krishna  devotees  in  >"isaia  aru  presently 
yndcrgomq  the  same  tortures  placed  upon  Soviet  polit.  ica.L  enemies. 

1 1  on  one  hand  we  guarantee  rel  ig  ious  t  reedom  yet  wo  do  not 
enforce  it,  th-jn  the  Bill  of  Rights  becomes  subject  to  futher 
abuse  and  exploitation, 

EX  -MEMBERS  OF  RELIGIOUS  GROUPS  FILING  SU IT 
AGAXNb *_  TH£Zk  FORMER  AFFILIATIONS 
After  a  person  undergoes  a  deprogramming  he  n.«ay  decide  to 
divorce  himself  from  his  new  reliji*  i.  Dr,  Maiden's  studies  show 
that  oftentimes  persons  in  tins  category  were  planning  to  leave 
the  organization  anyway,  and  use  the  deprogramming  ah  a  convenient 
excuse  for  separation.  '  Aside  t  rem  the  reasons  tor ^leaving , 
ex -members  then  undergo  a  barrage  of  solicitation  'oy  ant i -cult 
lawyers  who  have  encouraged  them  to  establish  «  case  against  their 
disassociated  religious  organization.  Suits  are  tiled  on  the 
grounds  that  the  ex-member  underwent  1  a  1 se  imprisonment  ,  traud,  or 
emotional  distress.  Itocumented  evidence  shows  that  such  actions 
are   part   of    a  conspiracy   by  ant  1- cult   groups* to  cripple  religious 

i  y 

org  an  \  r.  a  t  i  o  n  s  '  i  inances  through  lega  1  batt les .  These  oases 
cause  religious  organizations  the  burden  of  petting  their 
practices  on  the  witness  stand.  Based  on  the  comprehension  of  the 
court  it  is  determined  whether  a  religious  practice  is  va'id  or 
not.  Here  again  we  have  a  situation  u'  t.i.*  courl  r.  determining 
wh.it  is  i  e  1  i'j  ion .  In  our  f  a  1 1  ^  tradition  i is  »>w  infallible 
Lord  who  determines  what  con»Vtuten  religion.  in  ■«*  is  quite 
clearly  described  in  the  'i,0tj\j  year  .;.ld  *V''tc  teac!»ings.  M  is 
not    discounted    that    a    judge    rouJd   ascertain   whether    the  piactic<; 


/ 


9 

ERIC 


762 


757 


apS ft  religious  organization  i«  bonafide,  but  his  judgement  should 
•  based  on  whether  that  religious  organization  follows  the 
religious  scriptures  that  it  clalmf  to  follow.  This,  coupled  with 
th«  Sherbert-Yoder  test  mentioned  earlier,  would  help  to'  insure 
that  court  rooms  do  not  become  the  battleground  for  religious 
bigcf  ry . 


TAX  EXEMPT  STATUS  OP  AHTI -RELIGIOUS  ORGANIZATIONS 
k  ' 

I       Earlier,      we     argued      for     the     protection     of  religious 


-Organizations  from  subjective  IRS  investigation.  Granting  tax 
exempt  status  to  anti-religious  organisations  which  oppose  Virst 
Amendment  Rights  appears  inconsistent  from  our  point  of  view. 

As  you  may  know,  anti-religious  organizations  have  sprung  up 
in  this  country  whose  activities  range  from  informational  agencies 
to  active  'deprogramming*  institutions.  They  have  been  granted 
tax  exempt  status  by  the  federal  government.  Funds  are  used  to 
promote  deprogramming  and  disinformation  about  new  religions  in 
America,  Leaders  of  ant i-rei ig ious  organizations  like  the 
Citizen's  Freedom  Foundation  (CFF )  have  been  convicted  on  charges 
erf  "deproge  air  .sing"  and  false  imprisonment.  These  organisations 
fe*l  that  they  have  an  integral  part  to  play  in  the  education  of 
society  as  to  the  dangers  of  destructive  cults.  Ironically, 
members  ot  these  organizations  are  allowed  into  public  schools  to 
cast  doubt  and  fear  about  the  dangers  Of  seeking  out  God  and  yet 
religious  groups  are  not  permitted  equal  access  to  present  their 
views.  Ant i - rel ig ious  organizations  claim  that  cults  use  mind 
control,  brainwashing  and  coercion  on  their  members.  Yet  the  s*me 
organization  promotes  illegal  kidnapping,  rsise  imprisonment  and 
physical  and  mental  torture  of  aduit  religionists.  Also,  having 
captured  the  emotional  sentiments  of  misinformed  parents, 
'deprograming*  organizations  eventually  destroy  the  already 
fragile  parent-child  relationship  should  "deprogramming"  attempts 
faii.  Our  studies  show  that  in  the  Krishna  Consciousness  movement 
approximately  75%  of  "deprogramming"  attempts  are  unsuccessful  * 
Far  jpoie  relationships  are  thus  broken  than  repaired. 
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In   th*#    interest  of   ^ottctiog    r«ltgiou«   freedoms,    I  suggest 
«n       investigation       into      th*      activiti«»      of       "d^proyramrci  ng" 

organizations;  their  use  of  conservatorships  and  government  help 
in  kidnapping  adult  r e 1 ig ion  1 st s i  and  the  use  ot  the  public 
schools  in  promoting  "anti-cult"  misinformation.  Secondly,  it 
should  t>e  observed  by  the  committee  that  it  such  activities 
constitute  a  violation  of  First  Amendment  religious  liberties, 
then  steps  should  be  taken  to  withdraw  such  organizations' 
government  sane  t loned  tax  exempt  status.  (How  can  the  government 
protect  relgious  freedom  while  promoting  the  attackers  of  those 
freedoms?)  This  may  require  new  legislation  that  would  butter 
clarify  Che  qualification  of  organizations  deserving  the  tax 
exempt   status  with   the   federal  government . 

CONCLUSION 

have  discussed    the    ts*?ue   of    "deprogramming-    as    i:  relates 

to  government  intervention  into  religions  affairs  with  respect  to 
Kit  st.  Amendment  lights.  As  a  society  we  are  increasingly  more 
concerned  about  the  rights  ol  women,  the  rights  of  ethnic 
minorities,  and  even  the  rights  of  animals,  I  ask  this  committee 
t,,  became  aware  of  the  rights  of  minority  teligions  and  take  the 
necessary  steps  to  investigate  and  enact  legislation  needed  to 
insure  this  sacred  runs  t  i  t  ut.  iona  1  riqht.  What  is  restricted  from 
one  may  soon  no  restricted  from  all.  I  pledge  my  support  and 
fullest    *  .  ».iper  at  \on   tu  your  efforts. 


..J 
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TESTIMONY  OF 


DR.  BOB  JOKES ,  JR. 


OH  S.  25S8 


"THE  CIVIL  RIGHTS  ACT  OF 


BEFORE  THE  SENATE  SUBCOMMITTEE  ON  THE  CONSTITUTION 


Mr.  Chainmm,  and  other  ammbmrg  of  the  Committee,  I  consider  it 
an  honor  and  privilege  for  me  to  attend  thia  public  hearing  and 
express  a  conservative  point  of  view  on  S.  256S. 

The  uwnbtn  of  this  Committee  well  know  what  the  intent, 
purpose,  and  scope  of  this  legislation  is;  so  I  will  not  bore  the 
Committee  with  s  lsyman's  explanation  of  the  Bill. 

Although  I  an  Chancellor  of  Bob  Jones  University  and  Chairman 
of  the  Board  end  served  as  President  of  the  University  for  some 
twenty-four  years,  I  come  to  you  today  in  my  role  as  a  Minister  of  the 
Goepel  for  more  than  fifty  year*  &nd  one  who  has  traveled  in  almost 
every  state  of  the  Union  during  the  past  two  years.    I  come  to  you  as 
one  who  has  spent  time  with  what  the  news  commentators  have  r^fe^r^d 
to  as  the  ''silent  majority."    The  conservative  working  class  of 
America  i»,  I  think,  the  backbone  oi  «ur  great  nation. 

The  average  American  citizen  is  frustrated  because  he  finds  his 
life  regulated  by  a  central  government  made  up  primarily  o:  unnamed, 
faceless  bureaucrats.    Federal  reguJation  has  grown  to  such  an  extent 
that  many  citiiena  find  their  Uvea  regulated  from  the  cradle  to  the 
grave  and,  yea,  now  we  even  regulate  people  beyond  the  grave  with 
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the  newly  Adopted  regulations  gorvrning  the  financing  of  burlsl 
service*.    Fifteen,  ten,  or  even  Ave  years  ego,  some  would  have  said 
that  this  kind  of  pervasive  regulation  of  essentially  local  interests  was 
not  warranted  end  would  not  be  possible  in  s  free  country,  and  yet, 
we  see  Congress  enacting  even  more  new  regulatory  l&ws  each  year. 

I  went  to  limit  nsy  comments  to  two  basic  points.    First,  i  find  an 
sinoet   cavalier  attitude  in  the  Congress  and  in   :he  Federal 
Bureaucracy  toward  the  protection, of  religious  freedom  in  this  nation; 
and  second,  my  layman's  understanding  of  the  concept  of  enumerated 
powers  in  the  Federal  Constitution  suggests  to  me,  and  I  hope  sug- 
gests to  this  body,  that  there  is  a  limit  to  government's  ability  to 
right  imagined  wrongs;  i^e.  the  end  of  regulation,  though  it  be 
laudable,  does  not  justify  any  means  to  accomplish  that  laudable  goal. 

Not  a  week  goes  by  without  ray  receiving  correspondence  or  tele- 
phone calls  from  a  religious  or  other  conservative  organization  which  is 
being  harassed  by  IRS  or  some  other  Federal  bureaucracy.  Religious 
persecution  by  bureaucracies,  particularly  by  the  IRS  and  various 
State  Departments  of  Education  which  scorn  the  existence  of  Christian 
schools*  is  sweeftng  America.    If  this  trend  continues,  freedom  of 
religion  as  we  have  known  it  in  this  Country  will  not  survive;  and  I 
predict  that  this  nation  will  not  survive  if  we  ever  get  to  the  point 
where  religious  minorities  are  persecuted  in  the  name  of  liberty  or 
justice  for  other  groups. 

Whan  the  Supreme  Court  ruled  in  the  Bob  Jonas  University  case 
that  Constitutionally -guaranteed  religious  freedom  was  not  as  important 
as  public  policy,  the  justices  violated  their  oath  to  uphold  and  defend 
the  Constitution;  but  very  few  Congressmen  and  Senators  demonstrated 
any  interest  In  passing  legislation  to  protect  religious  freedom. 

The  "Liberals,"  however,  looked  upon  the  Grove  City  decision  as 
a  blow  to  Civil  Rights  and  immediately  reacted  by  introducing  the  Civil 
Rights  Act  of  1984  to  further  infringe  upon  religious  freedoms. 
So-called  "civil  rights,"  as  presently  promoted  by  the  "Liberals," 
Lnvolva  denial  of  individual  rights  and  personal  freedoms  and  is  in 
direct  violation  of  the  Constitutional  guarantees  of  liberty. 
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The  taxation  of  church**  and  other  rsUgSovt  institutions,  simply 
becsuse  %o<xi*  of  their  religious  beliefs  do  not  conform  to  nebulous 
public  policy  established  by  bureaucrats,  is  s  dangerous  precedent;  it 
is  the  kind  of  power  which  is  subject  to  abuse  and  is  tantamount  to 
the  government's  establishing  a  preferred  religion.    I  submit  to  you 
that  this  whole  ares  of  government-regulation  of  religious  beliefs  which 
are  not,  in  fact,  criminal  should  be  reviewed  by  this  august  body.  I 
do  not  think  such  regulation  is  in  the  overall  best  interests  of  our 
society,  and  I  believe  it  is  blatantly  unconstitutional  and  Soviet -like  in 
its  practice. 

I  would  like  to  see  the  Senate  *o  on  record  with  legislation  which 
clearly  affirms  the  precedential  nature  of  First  Amendment  Rights  over 
considerations  of  Federal  public  policy.  Of  course,  I  am  familiar  with 
the  doctrine  of  " compelling  State  interest,"  but  that  phrase  is  just 
three  words  which  have  varied  meanings,  depending  upon  the  philoso- 
phy of  the  individual  justices  or  judges.  Of  course,  it  has  a  negative 
connotation  toward  conservative  organisations  when  our  law  \s  so  much 
based  on  sociological  law  rather  than  logic  anil  the  permanency  of  the 
Constitution  of  the  United  States. 

Before  I  discuss  ejy  specific  concern  about  S.  2568.  let  me  just 
raise  one  other  question  for  your  consideration.    Why  is  it  that  the 
IKS  is  so  eager  to  harass,  intimidate,  and  persecute  churches  and 
other  conservative  organizations  with  their  detailed  questioning,  with 
their  foot -drsgging  on  approval  of  tax-exempt  status  and  with  their 
barrage  of  forms  aimed  at  supervising  the  activities  of  conservative 
organixations''    And  yet.    ./iy  is  it  also  that  they  fail  to  check  or  even 
monitor  blatant  viols tiona  of  law  by  liberal  organisations? 

Le5  me  jus:  cite  one  rv    ni  example.     According  to  the  news 
taedia,   bt'th  ^fhe  National  Education   Association  and  the  National 
Organisation  for  Women  publicly  endorsed  one  of  the  Democ  st  candi- 
dates for  President,    Of  course    I  *ju  no  attorney,  but  it  in  my  under- 
•tending  that  there  are  specific   ,  fgulaticns  adopted  by  the  IKS  that 
proMoiJ  l hi*  kind  of  pott  tic &J  activity  by  any  flax-es-cmpt  organization. 
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Why  dixta  the  IKS  not  enforce  those  Jaws  and  movt  to  remove  the  tax 
•  -exempt  status  of  these*  two  very  "iibcraT  organizations* 

My  second  major  point  is  that  S.  256S  should  be  reviewed  in  light 
of  the  doctrine  that  the  power  of  the  Federal  Government  to  regulate 
and  control  private  institutions  and  small  busin     **«  is  restricted  by 
the  enumerated  powers  in  the  United  States  Co.         ♦ion .  • 

I  have  reviewed  the  language  of  S-.    2568,  and  1  have  read  a 
number  of  commentaries  on  the  Bill.     ¥vcm  my*  peisptcMve  as  one  who 
ha*   traveled   the   length  and  breadth  of  this   country,    I   find  a 
ground swell  of  opposition  to  any  expansion  of  ^over  in  tl.e  federal 
bureaucracy  which  would  authorize  thv  Federal  Government  to  arbi- 
trarily regulate  and  control  private  "institutions  and  *even  local  units  of 
government  simply  because  they  had  been  an  indirect  recipient  of  some 
federal  dollars  under  such  broadly  worded  authority  as  is  contained  in 
-  S.  25  J8.  \ 

Let  m*>  begin  with  my  premistV     I  had  a  lawyer  friend  review  the 


mc*t  recent  Civil  Kights  decision  o\  the  U.S.    Supreme  Court,  Fire 
Viglv  -    Local  Union  Number  l?8j,   fr^.  Stotts.  et  al..  decided  June 
12    UK 4.    My  attorney  friend,  who  has  been  involved  in  Civij  Kights 
•sses       Federal  Court,  tells  mf*  that  this  decision  stands  squarely  for 
the  principle  thai  there  is  a  limit  to  the  remedies  that  can  be  fashioned 
in  the  name  of  Civil  Rights  under  existing  law.    He  also  said  that 
there  is  a  limit  to  what  can  be  done  in  the  name  of  Civil  Rights  under 
the  United  States  Constitution. 

It  ia  my  understanding  that  mcst  of  the  logic  for  the  modern  Civil  ^ 
Kights  law  cofnes  from  a  single  paragraph  in  McCullough  vs.  Maryland , 
.decided  in  1*HS,  in  wMch  the  Supreme  Court  stated  the  principle  thai 
Congress  could  adopt   any   reasonable  legislation   to  enforce  thk* 
enumerated  powers  set  forth  in  the  United  States  Constitution.  That 
specific*  quote  reads  as  follows: 

"Let  the  end  be  legitimate,  let 
it  be  within  the  scope  of  the 

Constitution,  and  all  means  * 
which  are  impropriate,  which 
are  plainly  adapted  to  fhgt  and, 
which  are  rot  prohibited,  but  , 
consistent  with  the  ietter  and 
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spirit  of  tfie  Constitution.  are 
constitutional  .  •  • 

The  point  I  wish1  to  make,  and  which  i  hope  the  Senate  will  con- 
sider very  seriously  as  it  reviews  and  deliberate*  on  this  legislation, 
is  that  under  the  American  system  of  government,  a  laudable  end  does 
not  justify  tiny  means,    I  think  it  is  unfortunate  that  the  limits  of  the 
Supreme  Court's  approval  of  legislative  authority  in  Congress  stated  in 
McCullough  vs.  Maryland  has  been  forgotten.    No  legislation  can  be 
adopted  in  the  name  of  any  provision  of  the  Constitution  *  that  is 
inconsistent  with  .other  provisions  of  the  Constitution^,   ^am  afraid  we 
.  have  gotten  into  what  one  French  philosopher  described  as  legsl 
plunder,  the  taking, of  one  man;*  rights  so  that  they  can, be  given  to 
another.    We  have  forsaken  our  heritage,  we  have  destroyed  our 
Constitution,  and  we  have  chartered  a  course  of  self-destruction 
because  we  have  abandoned  the  principle  of  making  sure  the  means  is 
Just  as  laudable  as  the  end. 

Let  me  return  to  the  specific  finding  of  the  Supreme  Court  in 
Fire  Fighters  vs.  Stotts.    After  reviewing  a  lower  Court  decree  which 
had  mandated  affirmative  action  discrimination  contrary  to  a  union 
contract,  the  Supreme  Court  described  the  limits  of  Title  VII  of  the 
Civil  Rights  of  1964  as  follows:  \ 

"Our  ruling  in  Teamsters  that  a 
court    can    award  competitive 
/  seniority  only  when  the  beneficiary 

nf  the  swarti  has  actually  been  a 
victim  of  illegal  discrimination  is 
consistent  with  the  policy  behind 
706(g)  of  Title  VII,  which  affects 
the  remedies  available  in  Title  Vfl 
litigation.  That  ooUcy.  whfcj:  & 
%  to  provide  maka-whole  relief  only 

to  those  who  have  been  actual 
victims  Of  illegal  discrimination  * 
was  repeatedly  expressed  by  the 
sponsors  of  the  Act  during  the 
congressional  debates.  Opponents 
of  the  legislation  that  became  Title 
Vll  charged  that  if  the  bUl  were 
enacted ,    employers    could  be 
«  ordered   to  hire  and  promote 

persons  in  ofcer  to  achieve  a 
racially -balanced  work  force  even 
though  those  persons  had  not  been 
victims  of  illegal  discrimination,* 

In  noting  the  pertinent  discussion  in  the  Senate  by  the  floor 
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manager  of  the  Bill  a*  the  limits  of  remedies,  the  Supreme  Court 
quoted  Senator  Hubert  Humphrey  \s  follows : 


"Contrary  to  the  allegations  of 
soafe  opponents  of  this  Title,  there 
is  nothing  in  it  that  trill  give  any 
power  to  the  Commission  or  to  any 
Court  to  require  .  .  •  firing  .» .  . 
^  of  employees  in  order  to  meet  & 

^racial  "quota*'  or  to  achieve  a 
certain  racial  balance .  * 

My  point  is  simply  this:  lhere#  is  a  limit  to  the  authority  of  any 
legislation,  no  matter  how  laudable  the  goal,  if  we  are  to  live  within 
the  confines  of  a  Constitution**  syste©  of  government. 

I  trust  that  my  comments  will  not  be  considered  trite  or 
superfluous,  but  no  one  would  suggest  that  a  criminal  who  was  caught 
in  cold -blooded  murder  should  be  denied  his  Constitutional  right  to  a 
free  *triai,    I  am  simply  saying  that  any  legislation  that  seeks  to 
extend  the  authority  of  the  Federal  Bureaucracy  in  the  area  of 
enforcing  Civil  Rights  Uws  should  be  reviewed  in  the  context  of  the 
enumerated  powers  in  the  Constitution  and  the  principle  that  there  is  a 
limit  to  the  means  that  can  be  uaed  to  accomplish  a  iaudible  goal. 

Let  me  be  more  specific  shout  some  of  my  particular  concerns  $ 
about  the  language  that  is  presently  contained  in  S.  256S. 

I  im,  of  course;  concerned,  as  are  all  the  opponents  to  thin 

legislation,  about  the  broad  definition  of  "recipient"  which  would  have 

the  effect  of  overturning  the  Grove  City  College  decision.    I  hope  no 

Senator  who  has  pledged-  to  uphold  the  Constitution  would  take  his 

task  so  fcghtiy  as  to  concede  that  there  is  a  need  to  overturn  the  "U.S. 

Supreme  Court  decision  in  the  Grove  City  case. 

f  -  ■  * 

1  would  go  so  far  as  to  suggest  that  Congress  should  even  review 
the  whole  concept  of  who  is  the  recipient  of  Federal  Funds.    1  am  not 
even  sure  of  the  validity  of  the  part  of  the  decision  which  determined 
the  college  was  a  recipient  because  a  few  students  were  getting 
Federal  education  grants,  just  as  I  am  not  su?e  it  should  be  deter- 
mined  that  a  student  going  to  a  college  under  the  01  Bill  results  in 
Federal  financial  assistance  to  the  institution .    I  understand  that  1  arc 
raising  some  questions  that  will  hardly  see  the  light  of  day;  but  that 


ERLC 


771 


766 


do*sn't  mean  that  a  ahrinking  p  minority .  y*€,  a  p«n»cut«d  minority -r 
private.  religious  educational  inatitutiona  In  tMa  country—should 
not  be  ht-ard  from  and  thair  position  should*  not  be  oonaidarad.    I  can 
ffhd  no  logic  ^  tha  reasoning  that  saya  when  one  Utile  aegmcnt  of  a 
private  -Institution  is  a  beneficiary  of  aooae  email  amount  of  Federal 
financial  assistance,  the  whole  institution  should  be  entangled  in  a  web 
of  legal  and  bureaucratic  controversy  in  order  to  correct  a  single 
violation  of  a  single  Civil  Rights  regulation. 

On  this  poirtt,  although  there  has  been  scene  assurance*  by  the 
proponents  of  this  legislation  that  tax  exemptions  and  tax  deductions 
woulfi  continue  to  he  excluded  from  the  definition  of  Federal  financial 
aeaistance.  1  can  tell  you  from  experience  that  the  bureaucrats  will 
find  aome  way  of  changing  that  law  through  bureaucratic  interpretation 
and  through  the  implementation  of  public  policy  against  conservative 
institutions  across  this  ration.    The  Supreme  Court in  the  Boo  Jones 
University  case,  has  already  ruled  thst  tax  exeMption  constitutes 
Federal  financial  assistance. 

This  auguat   body  is   considering  legislation   that   could  be 
catastrophic    The  passage  of  this  Bill  could  strike  the  death  knell  for 
ail  privste  institutions  as  we  have  known  them  in  tnis  nation.  The 
passage  of  S.  256£  could  very  well  destroy  the  pluralism  that  has  made 
this  nation  great.    Unless  some  of  ta^|  nebulous  language  which  is 
contained  in  the  Bill  at,  this  time  is  tightened so  as  to  require 
pinpointing  of  the  termination  of  funds,  and  so  as  to  limit  the  ultimate 
reach  of  the  regulatory'  authority  of  Federal  Bureaucracies  from 
entrapping  private  citizens  as  ultimate  beneficiaries  of  Federal  financial 
assistance  in  extended  litigation,  then  this  Bill  could  be  the  death  of 
the  private  free  enterprise  system"  in  America.    Democracy  in  this,  land 
ha*  survived  more  than  200  years  because  of  pluralism,  because  of 
diversity,  because  of  dissent,  and.  yes,  because  of  non-confoinity  to 
some  of  thv.  half-baked  idea*  cookeu  "a  in  Washington, 

My  reading  of  the  Commentaries  on  S.  2568  convinces  me  that  the 
obvious  result  of  it*  enactment  would  be  an  immediate  extension  of 
Federal  regulatory  power  with  regard  to  age,  a#x,  handicapped,  and 
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rac*  discrimination  to  virtually  all  of  the  activities  of  every  state  end 
political  subdivision  In  the  land. 

n 

I  think  it  hat  been  conceded  by  the  proponents  that  aid  to  a 
State  Government  would  brir.j&  all  counties,  cities,  villages,  school 

0  ■ 

districts,  and  every  other  local  e^b-unit  of  government  under  the 

control  of  tha  Federal  bureaucracy.    Simply  because?  the  State  receives 

s  single  Federal  grant,  automatically  all  of  it*  sub-units  are  brought 

within  the  coverage  of  age,  eex,  handicap,  and  race  discrimination 

statutes  and  regulations.  ' 

The  broad  and  almost  unlimited  scope  cf  this  net^  enforcement 

power  for  the  Federal  bureaucracy  was  accurately  described  in  the  Wall 

Street  Journal  of  May  23,  by  Chester  B.  Finn,  Jr.; 

"In  short,  alliance *pt  any  kind 
to  any  part  ot  any  'public  or 
private  enterprise  will  trigger  all 
the  civil-rights   regulations  and 
enforcement  procedures  of  ail  the 
cognizant  federal  agencies  with 
respect  to  .all  other  parts  of  the  & 
enterprise,  however  remote  they 
may  be  from  the  part  being  aided,  T 
If  a  state  education  department 
receives  funds   from   the,  U.S." 
Education-  Department ,  (as  they  ail 
do),  the  Office  for  Civil  Rights 
gains  Jurisdiction  over  that  state's 
highway    department.      If  a 
municipal  hospital  is  assisted  by 
the  Public  Health  Service,  the 
'city's  police  and  fire  departments 
'     *  will  become  subject  to  challenge  by 

the  Department   of  Health  and  *  % 

Human  Services  if  they  reject  job 
applicants  with  heart  conditions.* 

'  I  do  not  thinfc  this  Committee  should  favorably  report  this  Bill 
until  the  questions  about  the  spending  of  Social  Security  checks  and'* 
the  use  of  Food  Stamps  in  the  "Mora  and  Pep"  grocery  stores  have 
been  satisfactorily  answered.    To  me,  thi  definition  of  the  words 
"recipients"    and    "transferee"    raises  innumerable   possibilities  of 
government  regulation  cf  heretofore  private,  non- government  entities. 

'  Perhaps  the  following  m«y  seem  at  this  time  to  be  so  far  out  as  to 
deserve  no  consideration;  but  knowing  how  the  IRS  usurps  to  itself 
most  outrageous  powers,  1  feel  the  injection  of  a  hypothetical  question 
wie  entirely  warranted.    Suppose  an  employee  of  the  IRS  donated  to  his 
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church  by  endorsing  om  to  it  the  check  from  the  IRS  representing 
the  return  on  his  persons!  income  tax.    Is  there  not  s  possibility  that 
^  the  IRS  could  hold  thst  tfiia*  was  s  primary  or  secondsry  government 
benefit  end  proceed  against  thst  church? 

I  am  equally  concerned  sbout  the  question  of  whether  or  not 
t   unintentionsl  racial  or  sexual  discrimination  should  trigger  the  ^ 
possibility  of  privste  law  suits  against  private  entrepreneurs,  who 
never  intended  their  actions  to  be  cUscriminatory .    Of  course,  this 
raises  s  question  of  ,  whether  the  new  law  would  regulate  intentions] 
discrimination  or  use  Che  so-called  "effects  test," 

I  piesd  with  this  Committee  to  have  all  of  these  questions 
ensweraB  clearly  and  without  equivocation  before  this  BUI  reaches  the 
floor  ef  the  Senate.  Of  course,  this  question  is  also  complicated  by 
the  coverage /oY^th*  Bill  for  indirect  aid  ss  wejl  as  direct  assistance. 
All  ox  the**/ things  create  the  pswsibUity  of  an  insurmountable  mountain 
of  litigation  which,  in  and  of  it*4Lt,  threatens  the  very  existence  of 
©any  institutions  in  this  Country. 

Maybe  I  should  conclude  by  quoting  something  which  has  been 

quoted  a  number  of  times  already,  the  statement  by  Harvard  Law 

/   School  Professor  Charles  Fried"  in  his  testimony  on  May  30  before 

Senator  Hatch's  Judiciary  subcommittee  on  the  Constitution  in  which 

Professor  Fried  said  of  S.  2568: 

This  Bill  represents  our  legislative 
process  at  its  worst.    It  would 
make    major  #  changes    in  the 
structure  of*  our  anti-discrimination 
laws    in    the    balance  of 
responsibility    Between  Federal 
government  and  the  States,  in  the 
balance  between  the  responsibilities^ 
and  the  prerogatives  of  private 
institutions     and  bureaucrslk? 
authority  over  those  institutions. 

Members  of  this  Committee,   I   could  talk  for  hours  from 
experience  that  the  American  people  are  Just  about  fed-up  with 
over- taxation,   over- regulation ,    and   the  legal  plunder   that  is 
represented  with  this  kind  of  legislation* 

I   respectfully  suggest  to  you  that  if  most  of  the  kinds  of 
legislation  which  have  been  passed  in  the^nfme  of  Civil  Rights,  except 
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that  which  i»  mimed  at  specific  act*  of  intention*!  discrimination,  *«rere 
put  to  the  Anerican  people  in  the  forts  of  a  referendum,  the  Avar- 
whelming  majority  of  Americana  would  vota  to  repeal  much  of  this 
legislation . 

In  conclusion,  I  eimply  ask  you  to  consider:  is  th«  means  as 
laudable  as  the  end?  I  hope  you  believe  as  2  do,  and  as  do  moat 
"Americans  ,^h*t  the  end  does  not  justify  the  means. 
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TESTIMONY  OF  REV .  JOHN  D.  STANARD  III 
DIRECTOR,   CKWCH  OF  SCIENTOLOGY,  NATIONAL  PUBLIC  AFFAIRS  OFFICE 

^     before  * 

SEN    ORJUN  HATCH  AND  THE  SENATE  SUBCOMMITTEE  ON.  THE 

CONSTITUTION  ^ 

,      i  ' 

i  i — .  


MR . ^CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE: 

I  am  Rev.  John  D.  fctanard  III  and  the  Director  of 'the 
newly  formed  Church  of  Scientology.  S«tloo«l-  P.ubiic  Affairs 
Office  located  here  in  Washington,  D.C.     T  thank  you  for 
this  opportunity  to  consent  on  the  important  topic  of  / 
religious  liberty  and  I  offer    what  I  believe  l«„«  unique 
perspective  which  my  Church  has  on  these'  nutter* 

Religious  Liberty  brings  back  vivid  images  of  the 
Children  of  Is real  driven* into  the  desert  for  forty  years 
seeking  a  promised  land  and\  suffering  privations  of 
magnitude  in  order  to  obtaijj  that  promised  land. 

Religious  Liberty  brings  uo  mind  the  fight  that  Christ 
had  bringing  his  wisdom  to'  earth  when  he  had  but  12  f 
followers,  one  of  whom  betrayed  all  of  the  rest.  The  State 
,    assisted  in  his  crucifixion. 

*        In  America  one  can  find  the  attacks  on  the  members  . 
'of  the  Church  of  Jesus  Christ  of  La«er  Day  Saints  who    *  ; 
were  ordered  exterminated  by  Governor  Boggs.    Their  founder 
Joseph  Smith  was  slain  by  assassins  bullets  and  the  State 
sanctioned  the  action.     A  people  were  driven  from  their 
homes  that  they  had  salvaged  from  swampland  and  made 
fertile  and  they  were  driven  out  and  went  to  the  land  of 

Deserer   in  Utah. 
*> 

In  the  l«50's  our  religious  beliefs  and  practices, 
came  upon  the  forefront  of  American  thought.     L.  Ron 
Hubbard,  founder  of  the  Scientology  religion,  published 
his  first  work  on  the  mind  and  «rt*ic  of  man,  pUneticsj 
The  Modem  S^lem^e,^^^^!^ .     The  book  offered  a 
new  approach  to  many  of  the  ills  and  aggravations  of  ran 
based  on  the  mind  and  spirit-    Almost  todiately  Hubbard 
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and  the  newly  formed  Church  of  Scientology  cam  ur\der 
vicious  attacks-  froa  the  Medical /Mental  Health  establishment . 
namely  the  American  Medical  Association ,  the  American 
Psychiatric  Association  *nd  other  such  groups.  v  • 

«  •  * 
It  quickly  became  apparenikthat  our  new  religion  had 
run  afoul  of  men  actually  opposes  to  religipn  and  spiritual 
thought.     Institutional  Psychiatry,  formed  in  sugh  groups 
as  the  World  Federation  of  Mental  Health,  h*d  actually 
articulated  artti -religious  plans  many  years  prior  tt>  the 
formation  of  our  Church.     In  the  1940* s  Dr.  G.  Brock  Chishclm. 
a  former  President  of  the  Wfjffi  and  a  leading  spokesman  for 
the  Institutional  Psychiatric  movement,  stated  that  the 
primary  goals  of  psychiatry  were  the  elimination  of 
morality,   including  such  harmful  concepts  as  'right* 
and  'wrong',  and  the  "infiltration"  of  the  religious, 
legal  and  educational  professions .  Dr  .Chisholm  called 
the  teachi^js  at  Sunday  schools  and  given  by  JJiristers 
"poisonous  certainties", 

As  an  alternative  to  religious  ;eaching  and  morality.  Dr. 
Chisholm    offered  elect  r^y  shock  ,  psycho-surgery  (lobotomy) , 
chemical  shock,  hypno  anp  narco  analysis  and  other 
gruesome  "therapies",     T?va  Church  of  Scientology  was,  and 
to  this  day  is ,  one  of  the  most  outspoken  critics  of 
these  dangerous  and  morally  repugnant  .practices.  Unfortunately 
for  us.  the  proponents  of  this  lucrative  trade  have  friends 
in  gpveis^nfcnts  around  the  world  ^jhom  they  have  been  able 
to  manipulate  to  serve  their  own  ends, 


a  long  saga  of  confrontations  for  survival 
between  my  (Jhtfrch  and  the  sometimes  hidden  forces  of 
Institutional  Psychiatry,     Thus  began  a  psychiatric 
disinformation  campaign  of  magnitude  which,   continuing  to 
this  day,   has  included  the  creation  of  large  dossiers  of 
false  and  misleading  information  within  many  federal 
agencies.     One  for  one  thes%  dossiers  contain  misleading, 
irrelevant  and  false  information  about  the  Church,  its 
beliefs  and  practices.     This  information  is  freely  passed 
between  the  agencies  and  often  transmitted  outside  the 
country  to  foreign  governments     -  usually  with  disastrous, 
results. 

*  In  1963,  spurred  on  by  vested  interest  of  the 
■Mental  Health  establishment,  the  Food  and  Drug 
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Administration  In  Washington,  D.C.  raided  the 
founding  Church  of  Scientology  seizing  confessional 
aids  u  cd  on  Scientology  spiritual  counselling  as 
«ell  a*  -»U  written  materials  used  by  Scientologists 
in  the  practice  of  their  faith.     Counselling  sessions 
were  broken  up  by  Deputy  Marshall*  and  the  entire^ 
Churofc  building  was  ransacked. 

.  s 

The  FDA  based  the  raid  on  the  false  assumption  that 
our  Church  promoted  medical  cures  froro  car 
spiritual  counselling.    This  false  information  was 
supplied  by  certain  psychiatrists  antagonistic 

to  Scientology  and  our  spiritual  counselling  methods. 

It  took  10  yearns  of  hard  fought  and  expensive 
litigation  to  win  back  the  right  to  use  our 
concessional  aids  an^  religious  materials. 


*  In  the  late  I960*  s ,  false  and  misleading  information 
in  the  FpA  files  was  sent  to  Mental  Health  authorities 
in  Australia,  again  at  the,  urging  of  certain  U.S. 
psychiatrists.     This  information  was  used  to  actually 
outlaw  the  practice  of  Scientology  in  two  Australian 
States  . 

Although  the  law  was  resrinded  in  1973,       and  formal 
apology  made  to  the  Church  by  the  Premier  of 
Western  Australia,  much  damage  was  done. 


*  In  197  7  two  of  our  U.S.   Churches  were  raided.  One 
of  the  instructions  given  the  raiding  agents  was 
to  look  for  and  seize  any  files  containing  material 
about  the  Xaerican  Medical  Association  and  the 
American  Psychiatric  Association.     While  a  few  over- 
zealous  staff,  weary  of  the  long  years  of  harassment* , 
did  violate  the  law  in  their  attempts  to  uncover 
"  the  false  dossiers  maintained  by  many  agencies,  the 
raid  itseTf  as  executed  was  needlessly  brutal.  135 
agents  conducted  what  many  have  called  the 
largest  raid  in  FBI  history, 


*  One  of  o«  r  organizations  located  in  Guatemala 
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was  denied  *  license  to  operate  in  19S2  based 
directly  on  false  inforxaatioci  given  the  Guatemalan 
Embassy  in  Washington,  D.C.  by  a  Justice  &ept' 
attorney. 

*  We  have  linked  U.S.  agency  transmittals  of 

false  and  questionable  information  with  Che, raid 
conducted  on  one  of  our  Canadian  Churches  in  1983 
end  with  raids  on  Churches  in  Ge rainy  end  Italy 

in  1984.  ' 

This  is  but  e  sampling  of  the  devastating  effect 
such  transmittals  can  have.    The  dossier  machine ,  set  up 
years  ago  by  vested  interests  of  the  Institution! 
Psychiatric  movement  long  opposed  to  religious  thought 
and  practice,  ^peretes  even  today.    Apparently  these  same 
vested  interests,         operating  with  some  n«w  faces  such 
as  psychiatrist  Dr.  John* Clark  who  is  leading  the  fight 
against  new  religions  here  and  in  Europe,  ar*  continuing 
to  operate  in  America  today  unabated.  How  else  do  we 
explain  the  unprecedented  assaults  on  religious  liberty 
over  the  last  few  years? 

Rev.  Moon  and  his  Church  stop  drug  use  end  illicit 
•  ex,  preach  morality  and  assist  millions  of  people. 

Pastor  Sileven  from  Nebraska  starts  a  Christian 
school  teaching  the  moral  principle's  of  right  and  wrong 
in  addition  to  basic  education. 

1 .  Ron  Hubbard  develops  a  workable  solution  to 
drug  addiction  and  a  powerful  new  technology    f  study 
that  is  currently  helping  millions  of  people  worldwide. 

The  rewards? 

Kubbard  is  attacked  for  his  work.  Pastor  Sileven 
is  driven  from  tjte  State  undtr  threat  of  arrest  and 
Rev.  Moon  faces  a  jail  sentence*. 

Other  religions  across  America  and  other  countries 
offer  the  "same  wholesome  atmosphere-    The  Oral  Roberts,  . 
the  J  is  Bakers ,  the  Pat  Robertsons ,  other  evangelicals, 
the  Mormons ,  Baptists.  Kethodists,  Catholics,  Lutherans, 
Episcopalian!,  Eu&dhists,  Vedantists,  Hare  Krishna's  are 
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offering  a  drugless  society  and  better  education  Why 
are  they  being  attacked?  How  does  Instirut tonal  Psychiatry 
continue  to  use  the  government  for  its  vituperation  of 
religion? 

Ve  have  spent  mil  Hons,  we  will  probably  spend  more 
millions  before  this  is  through.     Religions  are  being 
driven  together  as  they  have  picked  up  the  banner  of 
morality  and  started  a  return  to  time  honored  ideals  such 
as  the  family.    This  will  continue  against  the  anti-morality 
psychiatric  movement  protected  by  the  misguided  few 
serving  their  interests  in  government. 

Hew  long  does  religion  have  to  fight? 

In  1934,   in  the  small  town  of  Barmen  in  the  Rhur 
valley  of  Germany,  a  small'  conference  of  religious 
leaders  and  laymen  from  the  free  Churches  gathered  to 
warn  of  the  impending  storm  in  Europe.    They  expressed  the 
principles  of  God  fearing  men.    Thty  did  not  .know  the 
names  of  the  doctors  and  chief  psychiatrists  who  would 
plan  the  hQLocuiust    as   it  was  just  then  beginning  -  with  th6 
slaughter  of  thousands  of  helpless  mental  patients  and 
other  "genetic  defectives"  in  German  institutions.  They 
did  not  foresee   the  rape  of  Europe  or  the  genocide  of 
races  coming.  They  were  however  men  of  such  spiritual 
vision  that  they  saw  the  need  for  religions  to  stand 
together.     They  were  son  like  Karl  Barth,  Eric  Bonhoffer 
and  Pastor  Martin  Neimoi  ier . 

Pastor  Neimoller  summed  it  up; 

MIn  Germany,  the  Nazis  .came   for  the  communists , 

and  1  didn't  speak  up  because  I  was  not  a  communist. 

Then  they  came  for  the  Jews  and  I  did  not  speak  up 

because*  I  was  not  a  Jew.     Then  they  came  for  the 

Trade  Unionists  and  I  did  not  speak  Up  because  I  wasn't 

a  Trade  Unionist.     Then  they  came  for  the  Catholics 

and  1  was  a  Protestant  so  I  didn't  speak  up.  Then 

they  came  for  me.. .by  that  time  there  was  no  one 

to  speak  up  for  anyone." 

The  religions  will  not  become  victims.     We  are  growing 
in  our  convections.     Religion  makes  the  future  of  this 
courtry.     Religions  are  the  hope  for  sanity,  morality, 
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honesty,  production  and      drug less  state*  of  ability.  Our 
liberty  is  th«  liberty  of  the  spirit  and  our  freedom  is 
the  freedom  of  Gcd.     vfc  shall  not  be  held  down  or 
victimised  by  the  godless  vested  interests  of  Institutional 
Psychiatry  who  oppose  spiritual  practice,  who  label  religious 
experience  'mental  illness* ,  who  created  such  'wonder  drugs' 
as  LSD  for  our  children  and  who  utilise  such  barbaric 
''treatment"  on  our  people  as  electric  shock  and  lobotomy. 

The  use  by  these  special  interests  of  our  own 
government  agencies  to  forward  their  anti-religious 
campaign  must  come  to  an  end.  Currently  our  National 
Inst itue  of  Rental  Health  provides  funds  to  a 
psychiatrist  in  Los  Angeles,  Dr.  Louis  Jos si yn  "Jolly" 
Vest  of  the  U.C.L.A.   Neuropsychiatry  Institute,  who 
has  sponsored  anti-religious  seminars  and  travelled  to 
Europe  promoting  his  campaign  againft  new  religions. 

So  far  neither  the  Judicial  nor  Executive  branches 

have  takarh  effective  Action  to  stop  the  assault  on 

religion.     We  hope  and  pray  thut  legislators  with  , 

courage  and  vision,  such  ss  the  honorable  member c  of 

* 

this  Subcommittee,  can  face  snd  solve  the  problems  of 

*, 

religious  liberty  confronting  us  in  America  today. 


★  *  *  *  * 
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.THE  CHURCH  OF  SCIENTOLOGY 


CREED 

We  cf  xhc  Chunk  believe 

mm  of  whatever  race,  colour  or  cteed  were  created  with  equal  right*. 
That  2^r\cn  nave  inalienable  nghts  to  then  own  rel  ^iom  praences  and  their  performance. 
That  all  mWi  have  inalienable  nghrs  to  thru  oss-n  Ives, 
That  all  mcjf  has^inaiienabJe  rights  to  their  san/ty. 
That  all  mm  have  inalienable  rights  to- their  own  defence. 
That  ail  men  have  maL  enable  nghts  to  CUiceive,  choose,  assist 
and  support  their  out*  organizations,  churches  and  governments. 
That  all  men  have  inalienable  nghts  to  think  freely,  to  talk  freely,  to  write  freely 
then  own  opjuorts  and  to  coumcr^or  utter  or  write  upon  the  opinions  of  others. 
That  all  mm  have  inalienable  ngbes  to  the  creation  of  their  own  kind. 
That  the  voult  of  mm  have  the  nghts  of  men. 

That  the  study  of  the  mind  and  the  healing  of  mentally  caused  ills  should  not 
be  alienated  from  religion  or  condoned  in  non-relgtous  fields, 
A ud  that  no  agency  less  than  God  has  the  power  to  suspend  or 
set  aside  these  rights,  overtly  or  covertly, 

AttJ  n-f  of  the  Churth  Mierr 
That  n  an  is  basicails  good. 
That  he  js  seeking  to  survive. 

That  hi*  survival  depends  upon  hmiseh  and  upon  hn  fellow *. 
and  his  attaunment  of  brotherhood  w  ith  she  L'mver' 

And  we  of  iIh  CJintcli  Ului'C  th^i  tie  Lu$  of  God  forbid  Man 

To  destroy  hi*  own  kind. 

To  desttov  the  samts  of  another. 

To  destroy  or  enslave  another's  soul. 

To  destroy  or  reduce  the  survival  of  one's  companions  or  one's  group, 
And  we  of  the  Churth  believe" 

That  the  spirit  can  be  saved  *tnJ  ^ 
That  the  spirit  alone  may  save  or  heal  the  body. 
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Charles  B.  Dederich  founded  Synanon  in  1958  with  his  $31 
unemployment  check*    Articles  of  Incorporation  were  filed  with 
the  California  Secretary  of  State  op  September  18,  1958  under 
the  name  Synanon  Foundation*  Inc.    Synanon  was  organised  and  baa 
been  operated  at  all  times  since  its  incorporation  in  1958 
exclusively  for  purposes  expressly  within  the  meaning  of 
Interna^  fteyejusf  £pjf  section  501(c)  (3)  and  is  a  non-profit, 
religious  corporation,  organised  and  existing  under  the  laws  of 
the  State  of  California;    Synanon  was  granted  tax-exempt  status 
in  I960*    From  I960  to  1982.  Synanoafwas  recognised  by  the 
Internal  Revenue  Service  as  a  tax-* its pt  organisation*    Our  tax 
exemption  for  years  1977  and  1978  was  revoked  in  Kay,  1S32. 

Although  Synanon* s  religious  and  charitable  activities  are  many, 
the  Kost  dramatic  has  been  the  effort  to  rehabilitate  and 
reeducate  over  15,000  people  who  have  come  to  Synanon  in 
trouble,  seeking  help.     When  the  first  drug  addict  came  to 
Synanon,  the  assumption  that  "once  an  addict  always  an  addict* 
was  challenged  and  proven  wrong* 


Today,  Synanon* s  methods  and  philosop&y^rXwidely  used  in  state 
and  federaJ  correctional  systems,  in  our  cwtotry's  educational 
institutions,  by  the  informal  network  of  organisations  which 
currently  distribute  surplus  food  and  materials  to  the  needy, 
and  in  thousands  of  rehabilitation  organisations  which  are 
bo deled  on  Synanon* 

Synanon  is  one  of  the  few  modern  American  charitable 
organizations  which  has  not  relied  on  Government  funding* 
Rather.  Synanon  has  a  fundamental  religious  belief  that  people, 
individually  and  collectively*  should  strive  towards 
self-reliance,     synanon  has  developed  businesses  that  teach  job 
skills  and  make  the  organisation  largely  self-supporting* 

The  Synanon  Church  also  teaches  that  we  must  act  as  our 
brother's  keeper.    Therefore,  our  religious  community  has  kept 
its  doors  open  and  food  supplies  flowing  to  those  in  need,  even 
without  recognition  from  the  X.R. S*  of  our  tax-exempt  status  and 
wbila  this  matter  is  still  panding  in  the  courts* 

Although  Synanon  is  best  known  for  its  work  with/  addict  a,  other 
charitable  and  religious  works  include  operation  of  schools,  a 
vocational  college,  research  into  and  dissemination  of 
information  about  alienation,  chemical  dependence,  delinquency, 
criminality  and  the  care  of  senior  ci tlx ens.     In  addition, 
Synanon  has  spawned  a  network  of  organisations  that  distribute 
food  and  other  necessities  of  life  to  the  needy. 

Synanon,  like  many  other  new  religions  in  America,  faces 
tremendous  persecution  from  the  O.S*  Government,  specifically 
the  Internal  Revenue  Service  and  the  Department  of  Justice.  Hie 
facts  ate  presented  below* 

Over  the  past  25  years,  the  Internal  Revenue  Service  has 
conducted  four  audits  of  Synanon1  s  charitable  and  religious 
works.     At  the  end  of  each  of  the  first  three  audits,  the 
auditing  agent  recommended  *no  change-  in  Synanonfs  tax-exempt 
status. 

The  fourth  audfrt  which  began  in  Kerch,  1979,  clearly 
demonstrates  the  intent  of  the  Internal  Revenue  Service  to  use 
its  power  to  tax  as  pover  to  destroy*    The  following  facts  were 
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SL^^V*         Br*?din'  *9«nt  ««i9ned  to  the  audit  of 

synanon,  during  deposition  under  oath  on  JUy  5 ,  1S83: 

JXL  X.2«?°?aBbSr'- 1979'  A5ent  Brandin  submitted 
a  Request  for  Tecnnicai  Advice  to  the  National 
Office  of  the  X.R.S.     Bis  conclusions  were  based  . 
on  an  9-month  audit  of  Synanon,    He  concluded 
that  none  of  the  net  earnings  of  Synanon  were 
i^r5f  l°Jhc  *»n«fit  of  any  private  individual 
and  that  Synanon  wa*  organised  for  exempt 
purposes.  . 

(2)     In  January,  I98C,  the  Request  for  Technical 
Advice  was  withdrawn  Dy  Agent  Branding  District 
Of. ice.     Brandin  was  told  by  Mr,  Beck,  chief  of 
Technical  Review  of  the  San  Francisco  District 
Office  of  the  l.R.s.,  that  the  reason  for 
withdrawal  was  that  people  in  the  National 
•   Office  wouxd  have  to  rule  in  favor  of  Synanon. 

n^L  °V*nuV*  10'  1980'  ^e  ^R-S.  District 

u.rice  issued  a  memorandum  requesting  further  ' 

examination  of  eight  issues  concerning  Syrvinon. 

Agent  Brandin  had  already  examined  seven  of  the 

eight  issues  and  had  sufficient  information  - 

regarding  these  Issues.     The  remaining  eighth  "  J 

issue  was  irrelevant  to  the  audit  since  it  * 

concerned  everfts  outside  the  time  period  of  his 

examination, 

(*)     Agent  Brandin  and  his  Group  Manager,  Les 
Kep?ec'  Wet  *ith  Synaf»°n  representatives  and 
obtained  actional  information  concerning  all 
of  the  items  and  issues  in  the  January  10, 
1980  memorandum.     As  always,  Synanon  provided 
all  information  and  documents  requested  by  the 
*.R.  S.  agents.'  *  ^ 

(5J     Both  Agents  Brandin  and  Stepner  determined  * 
that  the  issues  in  the  January  1Q,  1980 
memorandum  had  no  adverse  impact  on  Synanon' e 
tax-exempt  status. 

(6)  At  the  end  of  his  audit  in  March,  1980,  * 
after  many,  many  trips  to  Synanon* s  facilities 

and  a  review  of  Synanon*  s  records,  Agent 
Brandin  prepared^his  Revenue  Agent  Report.  His 
report  stated  his^  conclusion  that  Synanon  was 
tax-exempt  under  section  501 fc) (3)  and 

that  Synanon  should  retail  its  tax-exempt 
status. 

t 

(7)  Brandin* s  Revenue  Agent  Report  stated  that  , 
there  was  no  private  inurement  in  Synanon,  that 

Synanon* s  research,  scientific  and  literary 
activities  were  within  the  scope  of  l+$^£* 
section  501(c)(3),  that  Synanon  did  not 
participate  in  legislative  activities  or 
political  campaign  activities,  and  that  the 
presence  of  a  community  of  diverse  people 
contributed  to  the  charitable  purposes  of 


  —    —   >-  — —    —        £^U1.£^VW^£2  v/a, 

Synanon.  Agent^a^is  Mfapi£*£d, fi^Dfi- ffcjKJ Sfc - 
r e^mme ndati ori^ ±H_§XI£n2Ll2- 1 AScfilfiBJ*  stetus. 

(8)    Agent  Brandin  was  immediately  replaced  as 
the  i.r.s.   agent  for  Synanon1  s  audit  because  he 
had  reached  a  result  favorable  to  Synanon  in 
his  Revenue  Agent  Report. 
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On  June  25,  198C,  Bob  Chui  replaced  Lee  Braadin  as  the 
agent  in  charge  of  Synanon's  audit.    Xepresentatives  of 
Synanon  were  informed  that  Agent  Cbui  would  be  redeveloping 
Synanon's  case,  and  that  Mr.  Brand! n  had  been  reassigned  due 
to  other  priorities.    Agent  Chui  visited  Synanon' s  religious 
"  co  aim  unities  only  a  few  tises  between  July  22  and  November  10  , 
1980.  \ 

hr\  November  7,  1980,  the  Internal  Revenue  Service  made  a  . 
second  request  tor  Technical  Advice  to  the  National  Office.  . 
In  June,  1981,  Synanon1 s  representatives  vent  to  the  National 
Office  in  Washington,  D.C.  to  clarify  our  position  with 
respect  to  the  second  Technical  Advice  memor andum.    in  full  ^ 
^operation  with  the  internal  Revenue  Service,  Synanon       .  * 
provided  it  ore  information  in  August  and  September  of  1981* 

v 

v>  On  Kay  19,  1982,  over  three  years  after  the  foirth  zjdit 
of  Synanon  had  begun,  th«*  internal  Revenue  Crrvice  na4^ed  it- 
final  adverse  ruling  letter  and  revoked  Sy^r»non'a  ^) 
tax-axempti  on, 

Svnanon  Pursnf*  it*  B—dlM 

Synanon  filed  a  lawsuit  for  declaratory  action,  pursuant 
to  section  7428  of  JEttlfiff  p£  £&2ii  fxfefffidHUr  against  the 

Internal  Revenue  Service  on  August  16 ,  1982  to  preserve  our 
constitutional  rights  of  freedom*  of  religion. 

This  lawsuit  was  filed  became  the  internal  Revenue  Service 
refused  to.  treat  Synanon  as  a  religion  and  a  church,  and  because 
*of  our  belief  that  the  Internal  Revenue  Service  has  selectively 
enforced  the  law  to  'Hscrisii&ate  against  Synanon  and  thus  has 

endangered  the  contin^a*,' 'n  of  Synanon's  important  religious  and 
charitable  works. 

Synaron  haii  been  denied  the  opportunity  to  fairly  litigate  this 
lawsuit  on  its  merits.     Fro*  the  date  of  filing  our  complaint  to 
the  present,  Synanon  has  been  denied  discovery  of  facts 
essential  to  meet  the  burden  of  proving  these  charges  agairfst 
the  Internal  Revenue  Service.    For  example,  synanon  has  not  been 

Serrtitted  to  take  the  depositions  of  any  employees  of  th* 
nternal  Revenue  Service,  with  the  exception  of  one  day's 
deposition  of  Agent  Srandin.    furthermore,  the  Department  of 
Justice  has  subpoenaed  and  secreted  away  documents  which  Synanon 
has  not  been  permitted  to  review.    The  Department  of  Justice  has 
commingled  civil  and  criminal  investigations  of  Synanon  —  an 
impermissible  tactic  —  in  order  to  gain  an  unfair  advantage 
over  Synanon  and  to  prevent  Synanon  from  litigating  its  action 
against  the  l.R.S. 

in  March,  1983,  the  Government  filed  its  first  Kotion  to 
Dismiss  the  action  and  a  Kotion  for  Summary  Judgment.  Synanon 
responded  with  its  own  Cross-Notion  for  Summary  Judgment, 
requesting  that  the  issues  be  decided  in  Synanon's  favor* 
Included  in  synanon's  papers  were  over  350  affidavits  from 
current  and  former  residents  of  Synanon,  experts  on  religion 
end  others  acquainted  with  Synanon's  charitable  afl {Religious 
works.    These    affidavits  answered  each  of  the^TETegations 
made  by  the  Government  against  Synanon.    The  Court  never  ruled 
on  the  Government's  motions  or  Synanon's  Cross-Motion  for 
SusuR&ry  Judgment. 

At  the  end.  of  1983,  the  Government  filed  its  second  Motion' 
for  Summary  Judgment  and  Motion  to  Dismiss  the  action.  The 
Government  alleged  that  Synanon  had  engaged  in  a  corporate 
policy  of  violence  seven  years  ago  and  had  systematically 
destroyed  documents.     Synanon  denied  the  truth  of  thesej^ 
allegations  and  has  never  had  the  opportunity  to  litigate 
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fully  these  issues  before  the  federal  court.    On  February  9, 
1984,  Judge  Richey  granted  the  Government's  Itotion  to  Dismiss^ 
thus,  Synanon' s  .ccuplaint  against  the  Internal  Revenue  Service 
was  dismissed.    Synanon  has  appealed  this  decision. 

The  legislative  intent  of  section  7428  of  the 
Rules  of  Civil  Pfpcedgij  was  to  enable  a  charitable  and/or 
rellgious^organlxation  to  bring  a  denial  or  revocation  of 
I.R.S.  recognition  of  tax-exempt  status  to  the  court*  prior  to 
being  forced  to  pay  its  taxes.    ^nanonfs  action  for 
declaratory  relief  against  the  I.R.S.  has  not  been  decided  on 
the  merits.    Therefore,  ail  appeals  should  be  exhausted  before 
the  inJunctive-Hke  authority  of  section  7428  is  dissolved. 

On  Monday,  February  13,  1984,  four  days  after  Judge  Richey1  s 
decision  and  even  before  Synanon  had  an  opportunity  to^prepsre 
and  file  the  Notice  of  Appeal,  the  Internal  Revenue  Service 
delivered  to  The  Synanon  Church  a  series  of  tax  bills  totalling 
$55  million  for  years  1*77-1983.    In  Harch,  1983  Judge  Richey 
had  issued  an  opinion  that  his  Court  lacked  jurisdiction  to 
grant  declaratory  relief  under  26  CSC  section  7428  for  ys-ars 
after  fiscal  1978  because  there  was  no  final  adverse 
determination  for  those  years.    The  I.R.S.  had  revoked  Synanon  s 
exemption  for  years  1977  and  1978  only.    There  was  no 
determination  for  years  X979-IS83.    Despit*  this,  the  $55 
million  tax  bill  was  for  years  1979-1983. 

To  «eet  this  demand.  The  Synanon  Church  would  have  ijad'to  turn 
over  its  ent ire gross  revenues  for  the  next  twelve  years  without 
incurring  a  single  expense,    synanon* s  revenues  in  the  year 
ending  August  31,  1981  were  approximately  $4.9  million.    For  the 
year  1982,  the  total  was  S4.6  million,  and,  in  1983,  it  was  54 
million.    These  figures  total  $13.5  million  for  the  past  three 
years  and  are  the  £12£M  revenues  of  Synanon.     They  do  not 
include  any  expenses  of  any  kind  or  payments  for  any 
obligations. 

The  haste  with  which  the  Internal  Revenue  Service  Pfepa red  these 
tax" bills  became  immediately  evident  when  accountants  reviewed 
the  bills  and  found  a  $10  million  computational  error  ^n  the 
assessment  of  interest,    fen  million  dollars  may  not  be  much  to 
the  internal  Revenue  Service,  but  it  is  a  iiMfiiltoifi  amount  to 
the  people  of  Synanon! 

In  June.  1984,  the  I.R.S.  presented  Synanon  with  a  revised  tax 
bill  totalling  $3.9  million.     This  bill  is  $51.1  million  les* 
than  the  original  bill.     •Computational  error s    of  such 
overwhelming  magnitude  demonstrate  the  malice  of  the  I.R.S. 
toward  Synanon. 

On  February  13,  1984,  upon  serving  the  ta*  Mil,  the 
Impounded  Synanon' s  bank  accounts,  seising  Synanon^ s  available 
cash      In  addition,  the  I.R.S.  placed  liens  on  Synanon' s 
SSirtiSs  in  California.    These  actions  were  widely  ^**«L 
had  a  negative  effect  on  Synanon' s  ability  to  do  business  ana 
seated  tremendous  fear  and  insecurity  among  Synanon' s 
residents. 

Within  one  week,   representatives  of  Synanon  met  I.S-S. 
agents  at  Synanon' .PcoB*Unity  in  Badger,  California  to  discuss 
the  effects  of  the  seizure  of  Synanon' s  funds,  the  lUni  on  our 
property  and  the  $55  million  tax  bill.    The  X.R.8.  ■J»«» 
Subsequently  agreed  to  return  the  cash  to  n         to  not 

collect  taxes  until  Synanon' s  appeals  had  been  exhausted. 

TWO  weeks  later,  the  I.R.S.  presented  Synanon  with  a  bill  for 
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approximately  $750,000  for  social  security  taxes.  Furthermore, 
the  X.R.S.  demanded  explanations  for  all  current  and  future 
expenditures  of  Synanon,  thus  assuming  power  to  control 
Synanon' s  budget*    The  I.R.5.  has  agreed  to  stay  collection  of 
any  PICA  taxes  until  there  ha&  been  a  resolutign  of  the  lawsuit 
filed  by  Synanon  on  the  FICA  taxes. 

The  unpredictability  of  the  X.k,S.vs  actions  proves  their 
earlier  assurances  meaningl est  and  reveals  the  true  intent  of 
the  X.R.S.,  which  is         to  collect  taxes  but  to  render  Synanon 
incapable  of  future  operation. 

On  Karch  i&*  1984,  The  Synanon  Church  sent  a  letter,  pursuant  to 
I»K»£i  section  7429,  to  the  Secretary  of  the  Treasury,  Donald  T. 
Re^an,  requesting  administrative  review  of  the  jeopardy 
assessment  made  against  The  Synanon  Church.    The  eighteen*- page 
letter  sets  f orth**vidence  of  the  unreasonable  and  unjustifiable 
jeopardy  assessment  which  discriminates  against  and  injures  The 
Synanon  Church.    The  letter  further  specifies  how  the  lav 
requires  immediate  abatement  of  this  assessment. 

Unless  the  I.R.S.  stays  all  attempts  to  collect  taxes  until  the 
is^sue  of  Synancnfs  tfcx  exemption  is  ultimately  decided  in  higher 
courts,  Synanon  and  the  Government  will  be  forced  to  expend 
enormous  amounts  of  money  and  energy  litigating  separate  issues 
such  as  jeopardy,  amount  of  atifmeasment  and  refunds  for  all  years 
in  question.    Also,  it  would  be  wise  to  await  the  decisions  of 
the  higher  courts  on  issues  which  would  only  have  to  be 
relitigated  for  each  ytar  after  1978.    Synanon  has  the  choice  of 
closing  its  doors  or  allowing  several  auditors  to^again  come  to 
Synanon  and  conduct  an  audit.     Paced  with  this  alternative, 
Synanon  has  consented  to  an  audit  which  we  believe  is  improper 
and  has  agreed  to  pay  taxes  under  protest  while  our  lawsuit  is 
pending.    We  have  repeatedly  tried  to  get  the  X.R.S.  to  follow 
procedures  for  an  audit  of  a  church r  and  they  have  repeatedly 
refused  to  do  so. 

is  This  What,  was  Supposed  to.  fiaspcrv  in  1384? 

The  present  approach  by  the  X^R. S.  and  Department  of  Justice 
could  force  synanon  to  close  its  doors.    Over  550  people  would 
be  homeless.     Many  of  these  people  are  children,  drug  addicts, 
alcohol ics,/nandicapped  or  senior  citizens  and  those  who  are 
otherwise  incapable  of  earning  a  living-       Reason  and  rule  of 
law  will  oftce  again  fall  to  prejudice,  Vol  itical  expediency  and 
ignorance.  *\ 

Any  beliefs,  be  they  religious  or  philosophical,  cannot  be 
destroyed  by  a  Government.     They  will  either  endure  or  not 
endure  in  the  hearts  and  minds  of  the  people  Vho  hold  then. 
Only  history  bears  witness  to  this.  *  unfortunately,  there  are 
hundreds  of  people  in  Synanon  and  many  more  throughout  the 
country  who  are  not  in  a  position  to  wait  for  hij^ry  to  unfold* 

We  should  nark  1984  not  with  a  series  of  Orwell^^^pghtmares, 

but  move  forward  with  compassion,  courage  and 
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Letters  and  Enclosures 
u  


Seventh-day  A 

cMvaomw&ttiwttau*****  mm  umtm        m  mmmm**.*emn*m* 


June  22,  1934 


The  Honorable  Orrtn  6.  Hatch 
Chairman  * 
Senate  Subcommittee  on  tbf 

Constitution  * 
135  Russell  Senate  Office  Building 
Washington.  O.C.  N205i0 

Dear  Senate  Hatch:  ~ 

This  is  to  request  that  the  enclosed  materials  be  included  in  the 
orinted  report  of  your  June  26f  19S4  subcommittee  hearing  on 
rc Vicious  liberty  in  the  United  States.    The  materials,  are 
SSStlS  from  the  current  May/June  edition  of  LIBERTY  magazine- 
America's  best  known  First  Amendment  journal  - 

A  copy  of  your  report  would  be  very  much  appreciated  if  you  could 
send  one  to  us. 


Thank  you  very  much. 


GMR/hmd 
Enclosures • 


Yours  sincerely, 


G.  K.  Ross,  Ph.D. 
Associate  Director  and 
Congressional  Liaison 
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KayJaav.  1964 


OUncle 

Sam 

Church  Inspector 


There  is  a  growing  notion  that  govern- 
meat  has  the  duty  to  inspect,  register, 
and  certify  religion  as  it  does  meat* 

^        *  t 

7"^f  oo  many  civil  Libertarians  arc  fighting  a  rearguard 
actio*  against  as  sssemy  no  longer  pretax.  Thirty 
and  48  ytan  ago— and  tongtr--the  danger  seemed 
»  be  the  overdonuaaaee  of  religious  groups.  And 
we  atpC  to  vrar,  doc  to  Che  tunc  of  tat  "Battle  Hymn 
of  the  Republic,"  but  chanting  words  from  the  First 
Amrndrocoi — "Cojgress  shall  make  no  law  respecting  as 
estabJisb*r*»t  of  relit**."  Poc  us.  **ttptv*Don  of  church 
and  rate"  was  1  bank  cry  meaning  "Stop  the  Catholic 
Church  ! "  <>,  for  some.'  'Stop  ali  the  churches."  Evea  today 
some  Ubertafians  seem  more  solicitous  for  the  right*  of 
anti-Semises,  bomoveauats.  and  pornofjsphm  dun  they  arc 
for  the  rights  of  religious  bodies  to  live  their  chosen  oxxfclgf 
the  {ood  hfe  as  |uaraoteod  by  (he  Free,  Eiercisc  Clause  of  the 
First  Amendment,  la  fact,  only  now  are  we  begiasuag  to 
recoffuze  that  government  intervention  m  religious  affairs  is 
the  largest,  most  nebulous,  pervasive,  and  portentous 
reJipcus- freedom  issue  of  our  day. 

February,  1981,  is  a  significant  date  in  our  growing 
awareness.  On  mat  date,  groups  representing  more  than  90 
pcrceas  of  ^^^u&d  religion  met  1a  Washington,  D  C  The 
2S0  delegates  made  the  oonferenoe  the  most  inclusive 
gathering  of  religious  representatives  m  the  nation's  history  f 
Why  the  meeting  of  such  diverse  bodies  as  the  National 
Council  of  Churches,  the  U.S.  Catholic  Conference,  the 
Sywgopat  Conned  of  America,  the  Nafoual  Association  of 
Evangelicals,  the  Lutheran  Council  in  the  U.S.A..  and  the 
Southern  Baptist  Convention—nil  sposwors^and  the  Mor- 
mons. Sainton  Army,  SevanUVdav  Adveneists,  Christian 
Scientists,  Unitarians,  and  a  sannber  of  other  unaffiliated 
bodies'  Because  of  a  common  concern  about  gc*mment 
luaetvrnboe  in  religious  t/fekv 


At  the  beginning  of  the  conference  she  chairman,  tvU- 
Itam  P.  Trnmpeost.  chief  executive  officer  of  the  United 
Presbyterian  Church,  listed  17  areas  tn  which  national  or 
state  governments  have  been  latarvcaisg  m  retigioui 
activities  or  hutmrtoos.  Some  interventions  have  been 
hatted  by  the  courts;  others  arc  still  pang  on.  Some  may 
seem  minor  or  even  justifiable,  but  cumulatively  they  form 
an  ominous  pattern.  Among  the  17  issues  were: 

1.  Rcgula&eto  of  religious  fuod-rauuruj. 

2.  Lobbying  disclosure  requirements  of  religious  bodies 
thougto  &>  be  trying  to  influence  legislation. 

3.  Regulation  of  cumcuKim  content  and  teachers' 
qualihcahoos  m  phvatr  religious  schools. 

4.  Roquireroentt  that  church-re  laird  colleges  instmrte 
coeducational  sgorts,  hygiene  insOWion,anddorrwtory  and 
ofT-campus  residence  fncihtxs  that  they  may  consider 
morally  objectionable 

5.  Threats  to  such  colleges  and  even  theological 
seminaries  to  cut  off  loans  or  other  aid  so  students  if  the 
schools  do  not  report  admissions  and  employment  dates  by 
race,  sex,  and  relijejoa,  even  though  the  schools  receive  no 
direct  government  aid 

6.  Sampling  surveys  of  churches  by  the  Bureau  of  the 
Census,  requiring  volurninoui  reports,  chough  the  Bureau 
admrned  it  had  no  authority  to  do  so. 

7.  Grand  jury  interrogation  of  church  workers  about 
internal  affairs  of  cNav-hcs  jf 

I  Use  by  u^:ugen^t/5wiesofc^rxyQcmrs$»cutfW 
as  mformnnts.  e^ 

9  Subpoenas  of  ecclesiastical  records  b$  parties  *  ctvi! 
and  criminal  suits 

tQ  Placing  1  church  m  rccctvcrshtp  bacauw  of  coropiaiats 
by  dissident  members  of  alleged  financial  rattrnanagemegt. 
11.  Withdrawal  oftaa  csempbo*  from  various  religious 

Oram  M  Keilry  if  rftamor  of  rriifkms  and  tivii  fiberrv  far 
ny  Nanomai  Coumcil  ef  Churches  m  the  Umud  Smts 
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gtm-pi  Un  alleged  ,,WoS*iumu!  pubjjc  polity  " 

Definition  of  what  is  "religion"  or  religious" 
activity  by  cow*  administrative  agencies.  con***ry  ro  the 
long funding  dehmnun  by  churches 

I ;   Kedehnitlon  by  courts  of  ecclesiawcat  public  v  *n 
th»t  hierwchuai  churches  arc   congiegaiionsiifed,"  *hile 
•umnccttonal"  churches  are  deemed  hicraichiwai.  vuntrary 
w  their  own  self -definition 

14   Denying  to  church  agencies  o*  institution*  the 
^jemptionv  affc*dcd  to  'churchc*.  '  thus  in  effect  tlismem- 
^%erng  the  churches 

V%hen  Government  inirrsrmkMi  I*  i.egit'maie 

ThrConlercncc  did  r*x  awume  that  government  regulation 
or  intervention  i*  never  necessary  or  justifiable,  in  fact,  the 
concluding  paper  wa%  entitled  "When  U  (k?vernmcntaj 
Intervention  legitimate  '*  The  answer  is,  V* ben  ncvcb^rv  to 
protect  pubhv  health  and  safety  ( narrow  iv  defined,  and  not 
including  iu*»h amorphous  quantities  is  "public  ^rder.  good. 
t»r  murals  ) 

Ihe  conference  sought  to  correct  !he  common  notion  rtut 
government  knows  best  and  can  order  ti*  itlimof  lite  better 
than  individual*  ajd  private  gnnjps  can  if  left  to  their  own 
dcvuc*  C  crtaintf  religious  grixip*  over  the  ccniuncs  have 
done  11  feast  as  well  4*  govemmem*  in  environing  and 
cmNKJvmg  the  good  hfe  Inc>  invented  and  initiated  genera) 
education  H.ng  he  tore  there  *ere  public  ifh^v  and  now  the 
public  authority  axe  trying  to  teii  them  htm  to  cilumte1 
|-hr\  pioneered  in  health  tare  of  the  t>*K  ami  dgrd  long 
before  there  wore  publu  hospital*,  and  no*  the  pufcik 
authorities  arc  trying  to  teil  them  how  to  caie  Un  people  * 
health  needs'  -especially  *hen  the  puMn  institution*  of 
education  and  health  care  nttcn  fad  to  live  up  to  the  very 
siandardi  public  authorities  seek  *to  irn$*rve  un-r>mu;r 
agencies  ' 

Prime  and  vhurch  related  scrnx^s,  hospitals,  home*,*  and 
other  institutions  usually  do  as  good  a  job  as  public 
institution*  Sometimes  they  l'o  benrr .  sometimes  worse .  but 
the  very  meaning  nt  !>et!fr  and  ntirrr  1*  precisely  what 
government  except  ia  the  fm*n  ohvious  mantrt  of  health 
and  vafety    is  rnt<  capped  to  determine' 

\  iiood  example  iv  the  Amrnh  Their  mock  and  "Tgfc^ol 
eduxarnm  have  been  vnuu/ed  by  »^IC  depar.menH 
rducatuT  av  ntK  jxepanrg  thfir  children  to  vurvive  and' 
compete  »n  the  rrKxkrn  world  BuHhar  iv  eiai;tJy  whit  they 
do  noc  want  to  cki.  hei»eving  av  they  <k^  that  the  modern. 
frihnologicai.  maienahviit  culture  is  the  very  oppoviteof  the 
goo^ilife'  Thev  want  10  itvc  4  vimple  agranart  cnmmunaihfc 
permeated  hv  rel^ums  valuer,  jnd  it  iv  ft»r  that  that  they  train 
thctr  children  And  they  do  a  pretty  go*xJ  job  of  it 

The  ideai  education  is  one  in  which  the  younger  generation 
leami  bv  doing  alongvidc  the  older  generation,  thuv  gaining 
the  knowU-dge  and  v*m»  neceskary  Ux  vuccevvful  hving 
Mikkm  uicierv  hav  provided  vpeciaJ  environment*  with 
full  time  teKher*  who  try  to  ifnp<x1  a  little  of  the  real' 
world  mlo  the  Jwwmm  HuJ  the  Amish.  who  were  fcaLhing 
jij  their  rnemben  tn  read  and  write  ha*k  in  the  vixteenth 


•rnruTV1,  when  their  w«  neither  public  nor  pnvatr  general 
education,  alrrad^Juve  the  ideal  education*!  krrangement  of 
life  appfcmicc%nip  in  the  "real"  world  llvey  educate 
MkYffttfuHy,  with  no  felon*  oe  pubiit  dependent*  And  the 
puWic  authcntJCt  want  them  to  vubntiutc  artihciai  cUss- 
n*mt  fur  IhM  reaMtfc  e^penenct1 

It  1*  true  thai  many  Amivh  youngsicr*  become  nuclear 
phyMCjftf — or  want  to,  or  know  what  that  tt  But  they  may  tic 
just  as  well  off  for  thai  tack  It  depends  on  what  one  believes 
the  good  life  to  be  *£nd  thai  is  precisely  the  quesiion  that  the 
government  cannot  decide,  nor  can  all  the  citizenry  voting  en 
masse  CtviUibeiUnanscan  get  enthusiastic  abou^h^  ngfvtt 
Jt  alternate  lifc-sryke*—  of  flower  children  or  homoscxuaJs  or 
leminisis  oe  environ  me  rvtaiivts  with,  their  solix  healed, 
organic  nature  communev— but  no<  about  the  like  rights  of 
rtli$taus  altenuhve  life-style*  The  most  untraditionai 
alternative  life  ;vtyle  going  today  is  the  Amtsh'  Private  school  ^ 
cducaion  seem  to  asp  ire  to  shape  their  schools  as  much  hke 
conventional  public  «chocNs  as  po*s4ble—  all.  that  is.  but  the 
Armsh,  who  want  their  educational  procew  to  be  as  much 
unlike  the  ceaventKtfvaJ  model  as  possible 

Real  civil  libertarians,  n  seems  to  me,  should  be  v^tfitous 
fof  the  rights  of  religious  bodies  so  hvc  out  their  chosen 
mode!  of  me  good  life  in  maximum  free^m  But  the 
hherianan  image  still  seems  to  be  aniireligious  and. 
vpe%-ihcally.  anii-Cathedic  Whatever  justihcaiKW  tfv^re  may 
h2^^  been  tin  that  concept  and  strategy  30  01  40  >earv4go.  1 
vubmtt  trut  it  iv  no  longer  luviihed 

Ihc  Rtimjn  Catholic  Churvh  today  show*  litt.  of  the 
aggressive .  autocratic .  tnumphalivt  prctencmnv  ol  a  i'Aidinal 
Speilman  tor  when  it  docs,  they  are  voon  deflated  ik 
divrrgarded  by  a  very  jndcpcr>-??ni  laity)  The  olhervhurvhev 
are  even  lew  avvcrti^  in  re^uinng  venous  disoplc^bip  <or 
when  they  do  trv  to  jssert  themselves,  n^ne  takes  tfKm  very 
seriouslv.  because  they  don  1  take  themselves  very 
verutusSvt 

Much  of  the  vigor  and  vitaJity  m  American  religious  life 
today  is  in  the  vmatler,  newer  groups  The  Pentecostal*, 
charismatic*,  evangelical*,  and  the  new  religious  move 
mem*  often  *tigmatized  as  cults,  They  are  the  very  one*  «/ 
whom  society  is  least  tolerant-  for  Use  ironic  reason  that  they 
are  the  ones  tot  whom  religion  makes  a  real  difference'  If 
. rafres> iMiflS  more  placid  and  conventional  in  their  beliefs  and 
behavior  they  would  get  along  a  lot  better  — and  make  a  loser 
contribution  to  the  health  of  the  nation1 

IHimate  t>**miiiom 

Vigonxis  and  effective  religion.  I  believe,  1*  of  great 
secular  iniptmanec  to  society  The  function  of  religion  is  to 
explain  the  meaning  of  hie  in  ultimate  lerrm  to  its  adherent* 
11  society  docv  mil  contain  withm  itself  the  fncans  lot  such 
expression,  it  will  be  vulnerable  to  the  maladies  of 
meaninglcvsnes*  that  arc  increasingly  prevalent  today 
disorientation,  anxiety,  resentment,  bitterness,  guilt, 
devpair.  vagabondage,  various  ackjjctiom .  derangements, 
ewapivmv.  and  even  some  forms  of  crime  and  vuicidc 
Because  these  may  threaten  the  survival  o<  society  itself,  tt  is 


O 

ERIC 


785 


June.  /sW 


of  wulu  importance  "i  society  that  thnvinsj,  effective 
reiufcous  organizations  provide  that  function 

Cmsemments  have  tried  to  ensure  that  function  hy 
'establishing''  ow  or  more  churches  to  u*>  the  /oh 
t.'n  fortunate  Is  ,^he  very  act  of  establishing  a  religion  tends  jo 
d*s^v^*iif>  it  for  meeting  the  religious  needs  of  those  most 
needing  heip  the  hast  nots.  the  pooc  and  oppressed  of  the 
popuiatifln  After  centimes  of  costly  tmS  and  error  t;  was 
discovered  that  governmental  heip  to  rrhgKtfi  it  no  real  help 
at  ail  m  getting  the  function  of  religion  performed  So  the 
fender*  of  o*ir  nation  tned  a  heroic  experiment .  und  the  oni* 
workable  strategy  for  the,  public  ami  the  state  with  resprvs  to 
rrhgum  to  /eu\r  it  uton* 

#  But  now  tor  X1Q  year*  w$  have  heen  struggling  wtih  the 
fascinating  riddle  of  what  it  mean*  !o  leave  religion  alone  It 
meant — among  other  ihifljs-  that  the  government  may  not 
csgMuse.  sponsor .  promote,  support,  hinder,  or  inhibit  any 
religion  mil  religions.  o>  prefer  one  religion  over  another,  nor 
mav^it  become  excessive^  entangled"  with  religion  Thus 
the  rsfahfishmenl  <  iaute  has  hevotsic  well  defined,  hut  often 
«t  ihe  expense  of  the  second  clause  o!  the  First  Amendment 
of  pri»h)h»ting  fhe  fire  cteK'isc  thrreo!  " 

"\ 

F  xpaiwootsl  (.otfrnmcni  v 

The  problem  of  the  moment,  ai  I  see  it.  is  no  longer 
resisting  the  erkrt*uhment  of  expansionist  thu/vbes,  hut 
retiring  theencioashment  of  expansionist  gosernment  Too 
mam/  militant  civil  libertarians  are  still  nghtmj  the  ha«u*s  of 
the  IVVK.  ohsessed  with  the  KstabJishmcnt  Clause  to  the 
nefckxt  of  the  Free  Karros*  Clause  What  is  the  differencr"* 


1 


Thts  decision.  Stu*li*r  v  Alien,  allows  room  for  the  Jreo 
exetcise  of  religion  without  significantly  increasing  the 
danger  of  CslabJishment  Few.  if  any,  parent*  are  going  to 
send  their  children  to  parochial  school  strictly  because  of  the 
limited  relief  provided  hy  this  deductibility  It  is  also 
significant  thai  the  Supreme  Court  reused  to  lyase  its  decision 
upon  the  profsortion  of  families  benefited  by  the"  deduction 
To  tend  their  children  to  parochial  school  was  the  parent x' 
free  cfcmce  and  eonftmmonaiiy  should  not  rum  on  a  head 
count  of  religious  affiliation? 

It  «tmi  to  me  thai  civil  libertanam  should  encounter  the 
danger  of  Che  moment— xovtrnmrm  encroachment-- m  this 
area  as  they  have  in  other*  They  sfrMild  take  alarm  at  the 
growing  notion  thai  governmfint  hat  the  duty  to  inspect, 
register,  and  certify  religion  as  it 6oc%  meat  They  should  be 
distressed  th*E  any  citizens'  group,  Ni  c spec ul'y  a  religious, 
one.  should  he  expected,  nay.  required,  to  register  with  and . 
report  to  public  officials  if  they  want  a  lax  exemption*  if  they 
want  to  solicit  contnbutions  from  the  public,  or  if  they  want 
to  influence  legislation 

These  absurd  requirements,  Aupposedly  denned  to 
preveni  or  expose  fraud  or  manipulation,  have  produce^ 
elaborate  bureaucracies  that  demand  voluminous  reports 
from  private  groups  (thus  distracting  them  fpm  the*  own 
work)*ndikii  toud  elaborate  nkstnatoopody  look*  at  And 
all  this  o>y  do  without  in  tht*  ieaw  inconveniencing  groups 
that  reaJiy  engage  in  fraud  or  deception,  because  they  can 
readily  falsify  their  reports  with  little  danger  of  detection, 
since  bureaucrats  nofmajjy  view  their  function  as  compiling 
forms  and  filing  them,  not  using  them  foe  any  ultimate 


.^fVJ^J^*1  ,CttVUlt  UM5rt\h*vc  whet^r^jurpose  Ar,d  ttarlfc  already  laws  agamat  fraud  thaUan  be 

... .....(_..  .  e         >  ,       USClj  jgaj^tnose  who  arc  defrauding  So  ^  percent  of 

law  a>^mg  group?  are  burdened  with  onerous  and  urmece? 
sary  and  pemsciou?  reponage  without  unduly  detcmng 
the  one  percent  of  miscreants  the  tyttcm  wa$  designed  to 
catch1 

I  call  it  pemiciout..  above  and  beyond  its  bother  and 
futiiirv.  because  it  encourages  in  the  executive  branch,  the 
legislative,  and  even  the  judicial,  as  *4l  a*>  in  the  public  at 
Urge .  the  rvxion  -  that  it  it  appropriate .  •  pmdent .  even 
netxvsarv  r  to*'  the  government  to  noe  herd  on  rne*e  groups  to 
prevent  *uppc^*ed dangers  of  ffaud  and  shi>p  practice,  which, 
of  course,  it  iioesn't. 


public  high  *crKK)l  students  can  meet  before  or  after  class  for 
religious  study,  disunion,  or  pnyer  on  the  sansc  basis  as 
other  student  group*  do  for  nonrrhgious  purposes  The  V  S 
Supreme  C'oun  has  held  that  where  a  public  university  has 
crctfcA  a  'timrte .*  publK.  forum"  of  thit^tnd,  religious 
interests  canisot  be  disadvaniaged  because  of  the  coment  of 
then  speech  Two  circuit  touns  have  ruled  that  the  same 
principle  does  not  appJy  at  the  high  school  level,  and  the* 
Supreme  Court  has  declined  to  rule  in  these  cases  A  third 
i**e  h«*  mm  arisen  in  Pennsylvania.  aViJ^r  v.  Wt litems 
p^f ,  and  it  will  be  interest fn^  fo  see  whu.  h  clause  of  the  First 
Amendmer.t  prevails  Will  spajrsorshtp  b^  the  schcwl  of 
etrracumcular  religious  activiTws  be  seeg  a>-«suhlishmem 
of  reiigK>n,  l>  will  the  aiurt  really  fotui  on  the  religious 
liberty  nghts  of  the  students'7  * 

2  Minnesota  had  enacted  a  Law  permitting  panrnts  who 
incur  expenses  for  their  children's  education  to  deduct  ft 
limited  amount  of  thi*se  expenses  from  their  state  income  tat  ' 
This  arrangement  was  challenged  by  the  Minnesota  Civil 
Liberties  Union  on  the  grouni  that  it  was  an  establishment  of 
religion  But  (he  federal  disinci  tourt.  circuit  coun.  and 
Supreme  Court  all  found  that  it  was  not  an  establishment  of 
rrligion,  since  it  included  expenses  of  pub  Ik  as  well  as 
pnvatcjelttjfcoti  Not**  money  w»  paid  toparovhiiJ  schools, 
and  parents  acted  as  a  buffer  between  the  government  and  the 
whoois  benefiting  from  the  tax  deduction 


Hanky  Panky:  The  Prk^e  We  Pay 

But  what  it  govern  me  r4  didn't  do  ait  this  inspection  and 
regulation1  What  unimagujaMe  evils  might  befall »  Think  of 
the  scandals  of  the  Pallotunc  Fathers,  the  Cardinal  Arch- 
bisiiopof  Chuago.  Jonestown,  and  all  that'  But  a  moment  's 
rejection  might  remind  us  that,  notorious  is  they  were,  and 
even  if  as  bad  as  alleged  to  be .  suYh  scandals  comprise  *  tiny 
fraction  of  total  rtiigitnis  activities 

The  Founders  knew  wjsen  they  wruse  the  First  Amendment 
that  some  haniy-panky  might  go  on  m  the  name  of  religion. 
I  hat  is  the  po*  e  of  freedom  But  they  were  willing  to  pty  that 
pritr  and  take  that  n si  Art  we  less  confident  in  the 
uij)ortance  of  freedom  than  they1 
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M«w  Carf"/i  Nicne  whouS 
tprradt  mcrujfi  I'.te  Juuhcn  *nd 
1  fflgXfamil)  rodm  of  her  #if*l 
j  JL5  Maw  !vmc  Four  year  otd 
H.wviy  knee  1 1  by  the  p*tK<  tiotwt  pi kuv mg 
jenrr*  fron*  *h*  alphabet  '"  ina*Je 
Adam  and  f-*e.'"  rra&li  icvhua.  age  A. 
tVnen  his  primer  Wrk-sr*  *.Nh»/<mM  W  ind 
«nd  run  ft*  «c  sret  m  the  nearhv  rotr%4  u 
Heather  9,  HoSiv  1 2.  and  Janur,  U.  *Pf* 
on  tfwtr  wu£»e»  *  tuflrrrd  Khool  drvki 
He>dt.  Ift.  and  1 7  year  -old  Bryan.  *ho  it  a 
high  K-fmS  Knior,  work  at  l,*tfin  and  wxial 
ttudtet  in  their  mom  *  Chn»U*R  Lit*crt> 
Acadcmy't  Sucllue*  Vfwol 

Mr*  Carte  mmn  efhcurrfly  frwn  thild 
fevhild,  giving  help  as  needed  He»*cenThe 
refngerat**  and  the  unit  a  ta«ny  Siamese 
cai  nunct  in  fcifleni 

TV  Carte  vhikkm  ^crm  unsurprved  lha» 
their  mother  (who  ai  *5  fm  twn  grand,  hil 
drrfll  uahie  in  a»iu  rn  thetrdajh  learning 
axtjvittr*  Ma&ifK  C*/*<  hmOwd  Urvi  m  her 
ZWttuaeni  high  whool  gradual  in  g  clau  2? 
yran  ago  SubtcvjurnUy  the  to**  nui*e  » 
(Ttinm/  and  nrtxncd  he?  R  N  No*  vhr 
trad*  von*  toutl)  to  keep  ahead  of  bet 
family  of  Huder** 

Stuan  Carte,  i  «lf  employed  tracti* 
Hi i let  dmer.  u*et  knowledge  gained  in  i 
Manne  Corp*  rltvtnmu:*  t  inirve  in  tutor  hi» 
children  in  math  KKtke  IMh  pa/mil 
fmd  the  I'hnMian  Liberty  Aiadrmy 
mt?fu*:iHmil  aid?  *eSf  cxpUnatwy  I  he 
youngsier*,  Haaine  *ay*.  have  IvadpJenty 
of  ttmr  to  finikfc  then  »"rk  '  rath  of  the 
rrjorr  than  t^o  )tar*  thfy  »e  Mudicd  at 
home 

Say*  Bryan.  "KaJf  Jjc  lime  m  high 
whocvl  tngSi^h  itau  you  i*n  '  gri  netp  Y  w 
wtil  un<U  u*y  ton  lite,  then  rtgni  the  tftt 

gryan  ipent  a  yea/  at  a  high  nhool  in  i 
neighboring  wommunny.  where  fx  *a% 
"ffanatng  b.nghth  "  No*,  iftef  «*o  yean 
in  the  A  tteka  <Pen%actiJ«)  %erK'*  Dimuan 
fj^Ii>hteiitN.K*>.h<e*pctikiii  giadoaie  ib 
the  *pnn$  and  emei  V«JJc>  Forge  Clumian 
Colk$c  Both  m«hef  and  ton  a<hrm  ihai  in 
puhlic  uhooi  Bryan  *  Lng!i*h  ir*iSn*t 
*ttt  sekfewn  u»ed.  and  thai  tia\v  i»ine  wai 
fcpen:  *»n  d/ama  and  mythology 

The  ("a/Ieih»ldreR  are  *mong  '^Oyixing 
Mm  «!udymg  at  home  in  Maine  *N>ui 
double  th*ne  in  home  ♦ifKinl*  »me  yea;  ago 
Four  yean  ag".  attending  (o  ^ aI1«.c 
Lafountaifl.  the  Maane  i>ep*nn»cnt  uf 
fc^ixaiK^n  *  t. unguium  vttnftulunt.  o«3y 
one  ch»id  *a%  taught  at  rvme  *i(h  »t*J« 
approval  About  V>  <»f  »ne  htmw  »tudenu 
flu*.  tay«  LaHuuninn.  ire  m  vtatc 
approved  ("aiverf  PrntA-n!a  C>n*ii*n 
*th*«ii  i one»p*>ndf r^'e  pn«gram»  Anc^her 
Jtgj  are  enrolled  mCtuiMian  Lihert)  A^a*t 
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cay  s  SataHtte  School  program 
<ClJ^SSK-<ififnmi>f  m  ftotfct  rksjhai. 
JHinvwe-  end  a*  ■imhnt<  have; 

rhi^eed  tianr  owi  prcynsna  Moat  hnme- 
schoolera  art.  !•  LaFonacam't  urordi, 
HotfQuf  flic  {#*."  atace  CLASS  dew  net 
■nek  nam  approval 

fort  LindU row.  CtymfiM  Liberty 'a 
wqmmmstom.  sayt  &fCL*SS  m»  Km 
3,6K>  fmjtn  with  7.000  youaapasn  «  the 
profnm  natranwjde.  an  atcreaec  of  6! 
pnrvent  an  on*  vrar  Dr  Raymond  Mom, 
crf^Ke^inrVvraiaoon  sayt  hit  orjmu* 
OQilm  tVQOQhorm  tchooknh«adni  to 
ties  Moo*  Mtimitvs  that  at  )mm  2»,flQ0 
younfucn  MOunwalr  wWv  at  home  Htt 
^gMW  It  hated  ok  known  kxa*  home  KhooAs 
and  tscio^uiawi  jmo  At  nanraal  school 
•ft  porntlafrni 

•  Home  lchori^  i*  a  stabilizing  effect*' 
is  my  children's  Uvt%,  Mn  Carte  says. 
cipiaMMtf;  Hw  reaaone  Tor  tafcsae,  dar  fve 
oWrr  yonayaaw  suit  at  Name  out  of  the 
P*Nk  SKhuoii  near  ft  aVwr  year*  ago  la 
Khoof.  die  rrmarted.  ' 'Mother  fc  Ms 
tVm  our  (Jur^  and  rhe  teacher  enochrr 
Who  do  die  children  hrliewr1  Mn  Carta 
•oid  of  an  cSensrsjcary  teacher  *ho*e  'tfc- 
atyie.  the  faelt.  tt^cadmfsjytr  s>rk  astray 
duu(h  fwrwi  hatedlmpJ  aland  to  tf* 
pwW*  achooJ  authentic?,  nothing  can  he 
done  tn  correct  Die  *JVf  hours  behavior  of 
du»  popular  tcmvileacher 

Wc  ha«v  ■  Christie*  acritafr  tin*  is 
toxorUMStottt.' mjtiMak  tat  Carte  "Oar 
children  don't  get  that  hcnUfe  in  kHoo*  " 
Hrrhtttbaad.  Stuart,  agree*  Godtttaira 
•*ty  from  our  thi'tdren  «  the  pu&ie 
schools,  he  fold  the  Kociland  Coun*r 
intirdt  i\st  chikaen  are  frtting  caught  to 
do  thru-  own  thing  " 

like  several  parents  inarevsremd  t»y 
I  jm* rv .  ■  reiMirciy  minor  bm  fruarratinc. 
imidrnt,  coupfcsd  with  (eanufig  of  the 
awttabtlriy  oi  home  charting.  precipKaand 
the  Cartes  puHuig  their  three  eietsnmtary 
a^  and  two  tygfc  tcfeooi  afnl  chtidmi  out 
of  yuWtc  KhcW  la  19*1  Jam*,  the*  m 
grade  7.  was  behind  m  hit  math,  and 
mother  went  to  see  the  prtnctpai  to  try  to 
correct  the  ntuaeioa  Tftcaigk  the  pnacrpai 
trraifld  hrr  cordtaity ,  ihe  got  ftowhejv  m 
tr>tug  to  ^rt  iarrur  the  help  he  nrcdeo 

About  that  urr*  the  Cartet  mtnf,  to  hear  ■ 
mothrr  1mA  cm  (Vhiim  L  iheny  Academy 
Thu  ruactly  the  thm|"  *-e  *arrtad, 
Mtunr  Carte  rttnrmhm  h  touiKSi  "ao* 
poutive  "  They  enrooted  the  ihiMnm  m 
CLASS  at  once  Bomty  a&d  ioaJwa.  ^» 
aito  M  the  cwofnm  hevc  new  ham  to 
aihtkil  outside  ihev  ho*rr 

Jam*  fin»sTe^rffiasK  S4>i(«  for  that  ' 
hrw  year  vrtfri  to  i^ftTtfrn  the  »iadom  ol  hit 


Ma 

jradt  lf«Bl  ft: 
wmm  m  aaaxead  CUSS  at  pwm  1  m  km 
Uli.mdmfmiwli  E  a*  At  apra*  fat 
voraatiaTy  aad  i  laaywtVm 
from  jrada  ami  7  5  u*  10  2.  aaat  fes 
ba^uaft  atiHa  aproaaa4  from  graoc  ^ 
a  a  »9  7  *  tf*  tatvar  panod  The  omer 
Carle  chmta  hnvt  ifeav  akaaUar  fama 

PWbuc  achooi 
Sapmberf,  of  HoctJamf 
naakx  a  £aae  for  she 
p^N  c  whoo*  --^ar  home  naHA>ctK)« 
arfuea  that  group  arhooiia^,  ahathar 
far.  prjvaar.  or  parochial,  wujlm 
"KKtiluHKM,  "aoctat  coMActa 
"aacMl  dc«elufa«Mi  "  No  ooporaua^ 
parrm  can  prmidt.  clam  Samioar^,  ' 
eejual  to  oav  huadrmS  and  nreaey  .fiwv  ft- 
13  y*aro^»  mmeajd  tofctfaw  in  oa*  aafiatf 
aad  omat^uaracr  ht-jra  a  day,' '  afford- 
mf  maay  '  apoafanaom  e&penram"  aot 
poa»6ai  at  home 

But  ■  Mum  f  athcr .  who  riaooaca  auc  to  he 
identified  foe  fear  of  harratHTieat.  «rca*?y 
dffKtrm  We  were  Dramwiahad.  he 
wud  of  hu  ctpeneace  with  his  two  juator- 
hjghen  now  m  thnr  fourth  year  of  home 
Khootag.  iatoOVM*jlmj  gur  chJdrra  had 
to  he  «  school  for  the?  social  develop- 
ment iU  and  hit  wife  uy  that  the 
yousi parrs  he«e  hk»J  contacl  with  other 
chtkhrm  five  days  a  wee*,  tndudut;  church 
and  youth  activate*  r*o  nr  three  times 
«*Cftjy 

The  Carte*  lOewise  fori  that  thru  ?  hO 
drrn  get  »dao>a»  sonai  coeKaa  The  (hire 
otter  yowf*am  see  now  socudmg  at  kast 
onar  <*\  i  wacs  hamsnmnj  nails  or  pajnun^ 
wtO>  5hc  vohraaap  crew  at  their  Bapow 
church  *  »w  ianctuary  cU**room-^ynvvi 
uumcompari  When  not  working,  they  ait 
pUyvag  hasfceihail  wndt  other  teens  in  ft* 
church's  new  gym  The  entire  family 
acamda  some  churc*  activ-rty  atverai  usoet  c 
waek 

Paul  Uadatrom  report  v  that  very  few*  of 
hu  parents  have  cn^ouasmti  fcg*J  harraM- 
nrat,  though  many  states  do  mandate 
ofrViai  suparviaioa)  of  horn*  s^hooit-~« 
practice  that  CLASS  avoids  umpJy  by  not 
reporting  to  authorrties  The  Cartes,  fix 
CLampk.  have  refused  to  permit  puWic 
school  personnel  to  suprrvisc  their  school 
Though  the  tocai  superintendent  hat 
referred  the  maoer  to  ihe  state  attorney 
general,  no  word  has  been  heard  from  that 
office  in  thr  two  yean  since  Undurom  says 
(hat  about  100  of  some  2.603  CLASS 
TimiJsei  wtrc  dsreatcjaad  duncg  the  f*>22 
19f51  school  year  Only  three.  ia  ttui, 
<  *me  u>  exsurt  {all  were  woe  by  CI  ASS  > 
Undurom  concedes  that  se*er^i  cases  were 


i  three  yean  ago 
!  Ciena  DaNfcein.  of  New- 
ran) 

(fat  Cai vert  and 
itoedsxaat  thee 


mry  are,  oualifted"  ao  asaoh— che  DeNi 
ooiaa  amrt  Kissed  aarmkaaM  by  ihrt  local 
hoard  to  adsjrjni  at  home  They  dhWaepfasd 
OCTotfy  to  she  atahr  for  afajrovnl.  but  in  (he 
saucsm.  dmCxt  supennlendam  Hart  land 
Cushman  had  the  OeNtcoks  hauled  snto 
court  on  (rwanvy  charfaa.  The  judge  d» 
nsiaaed  oar  case  bacauae  she  state  had  by 

dan  overruled  Caah  'i  kscai  board 

Cushman  hns  even  more  sgj?e*tm!y  pur 
lead  the  ObNaoaiaa  hW  achooi  year  by  rymg 
up  thesr  home- school  afpla^fioai  at  dat  local 
kvel.  prwenong  dwacf  appaaJ  *?  the  suat 
tiuahmaa  baa  again  had  the  DeNicoias 
arrr^aad,  and  the  judfc  is  tryiaj  to  nsr>Unie 
Esther  White.  Outfield,  Maine,  ia  a 
Seventhly  Adveetot  who  hat  choaen 
home  ifiaffvetsoc  far  har  youagvsen.  scverai 
of  whom  are  now  m  hajh  achooi  She  uryi. 
"If  I  had  to  f^ve  one  ojyelihcauon  for  my 
aKlKy  to  teach  my  duidren.  \  would  have  to 
answer  that  tt  ts  that  i  am  thesr  mother  " 
Though  ale  wroat  a»  part  of  a  formal 
eppiteeCfcm  for  home  school  wg  m  which  she 
intends  to  dew  gu  s  program  arou  nd  Rod  and 
ScafT  (Mcnjweute}  currtcyU.  her  tt**<Kit 
ctpres«  the  raelmfs  of  naaay  home  school 
parents  The  govemmeni  has  oo  nghi.  cither 
fromanjaaotuoossalor  B  to  ic*J  potato*,  to 
nesot  on  monftonng  ■  parents'  home-educa 
uon  program  beyond  die  nrstramts  of 
urdmary  child  abuse  Laws 

Or  Raymond  Moore  supports  the  nght 
and  the  edvititxitty  of  parents  such  at  the 
Cartes,  the  DeNicoie*.  and  the  Whites  to 
teach  at  home  "If  a  parent  cm  read  and 
»nte,  vpeai  clearly."  and  Ucpa  a  "ayt- 
fcrmaiK  house."  men  home  school ing  may 
be  (he  best  course,  be  said  In  fact,  it  rs  ■ 
"slap  m  the  parent  t  face  so  suggest  that  the 
State  Kami  o 
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i  tew  at  laaar 
ctMufk  tlftovitdff }  to  Mfitf?  SUM 
■  d»  teen.  Mooat  < 


Mifci  Mela***.  nlmWiM  far  i 

tea  L*a*y  Acadaaty,  oaaarwataatite  8*2 
of  RWas  **t  **■  tite  lifi 
of  mvtHfn  tod  ate  ruiidMi  Fatten 
I a  put  feHV|  19  Ml  S*  «Wf 
r  m  Mwft  Ms  ow«  dalMam 


count  o*  coaiuiwitooai  frovBtfs/' 
■TjrTihr' Gfaril PatattBM)  tafca&y.danr 
awm  far  fefatty  tot  toctfcod  we  t 
cootw  teailt   ■dab  mmc  »*b  tew 

aaportau;  tow  •  aafiiiHy  teas  owrtooaad 
or  ton  M*ttywo 

*N#4>c  tctoof  mfwtmtwatTf  "w*o 
l^mw*ate?'f»a^»^loa«daioitof 
way  u  parte*  wfafraf  at  bom.  V* 
Moon  ntt  L>atrrr  Hit  "ate*  of  dw 
law *  M  pavaau  tew  anor  nfto  $rwa  by 
Go*,  MfTMt  flte  "tar  of  *(  bar."  uyv 
Mnoit.  »  ate  com  of  *m  tafti  teaac .  He 
aote  A*  U  S  S4*maae  Coort  *» 
KJtorf  a  paraat  bat  a  pnoi  nj*  to 
adaca*  to  cteated- "  Moor*  it  dv  Mtto»  * 
Mm*  CWtm  teate-adaaai  advocate 
>»n  aa  wife,  Dorotity.  te  tea  iidterad 
Hf*m*Gre*mK*s,  Hcmt+rnxScktUi.  aad 
eater  teoto  a*  edvca&OK  art  pawatnf 

Dr  Maow  advaac**  iewrai  argaaaaai 
for  tens  idfcooitej.  TV •  'aoOdy  of  a  child 
to  axptarc  frtefy'*  i»  nacxaWl  ia  a  pona> 
•cfcoof  aawttoateaat.  fee  «n  T>h  etptor 
m$  facet  ia  ircotmie**  by  Mate*  taW 
tefcooijaf  parew*.  nwec  of  wtaci  trfviarty 
provide  ea*a  acttrtfia*  wet  a*  §e*d  m$»  to 
oaiwrucy  Iibrark*.  radio  uatnat,  mXa 


Alio,  Moore  aataatfJae  dw*  *  dwk£  taut* 
by  aw  paaaaM  hat  "Lawnily  toodred*  of 


ft*poa*et"  oaiiy  from  cbe  pareax  m 
"act  powook  m  a  ffoup  tkueejo* 
da?  wmtfm  tea  •  large  cUw 

Dr  Moorr  vorm  Oar  pubiic  educator* 
■ottuatof  tocafrxafiioa  Gnat  d* 
lar  ^bbcKASttric"  of  paraatt.  Moore  aoaaS 
dutf  the  kwa  of  atif  -^crdl.  a  lais  of  rev*" 
for  pajvau.  loaf  of  panoaai  aftimnm.  m& 
lou  of  trvtf  to  «'i  paan  i«*a4ci  from 
typ*cAi  pyMic  icaooi  "tonattzauoa  "  ia 
Homesp**  $cke*4s.  Moore  cwlod* » 
The  ca*i^wao  worts  aad  cau  a«d  pi*r* 
aa4  bii  bm  am  aod  u  read  u  daily,  ^ore 
was  k»  paraaat  diao  *«n  toe  paon.  * 
dw  cac  ^frft      a  irttir  of  teif 
He  bosoaaca  a  toctai  fcr*d«       He  Uffely 
ivoto«  Oar  dnmtl  prtfalU  aad  itxukl  t:jac«r 
of  pact  depca«teKY  He  »  die  productive 
>  badly  > 


Dr  Hw  toaotoaraaaiiciflai>iotteal 
prtajciaai  Ha  m&ty  aflnw  due  aaaay  of 
)m  tim  am  trawilMg  caaat  troai  a  awdy  of 
tat  Mat  aa*  ate  cuteJt  of  aacwai  fanaf 
Doaamioaty  §:7,  te  ua14  ai  saaM  to  Ma 
baliaft  aboat  aaaaa  acteoyag:  '"And  aVm 
[liatenl  ^hak  awca  tiaaai  [God'i  proca^ai) 
r  Mate  ate  eaaldtea  " 
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Should 
Christian 
Schools 
Have 
State- 
Certified 
Teachers? 


Ves 


£"very  turn  ra^vra  (feat  parewu 
educate  eactf  duidraa  by  teejd- 
at*  torn*  to  pvfcte  achoob. 
pmneat  actwois.  or  by  imim  of 
home  study.  To  imn  th*  atudaaci  m 
reccvaag  aa  adequate  adbcafloa,  the  tet>- 
tatarta  mi  47  stales  have  mill— if  due 
ataooJuaaraari  be  ttttoMM  OataraUy, 
grade  achocJ  teachers  ire  moufced  to  have  a 
eoilefe  degree  ta  damy 
educ«KM,  kfk  tchooi  trachcn  immi  hive  t 
degtae  m  atcoadary  educaao*  and  must 
fevc  takes  tevara]  conn  «  Ac  subject 
area  (for  cuopk  fetsaory.  smA)  they 
taeeaJ  to  start 

WWt  At  aaejonry  of  kmc*  enetnpf 
pmeer  sefcoota  Cram  dat  accessary  of  lunog 
itair-GBRx&sdaMes<n.actoaftin4o^  la 
dune  U  state*,  parrot*  face  1 1  aaaaal 
projccutsoa  if  they  (ail  to  cartel  to* 
cajkara  ra  schools  that  employ  state -cert 
Mtracaart  Alehtugn  ao para* has hoc* 
r  Aprtaoaed  for  saadaag  cftatnea  io  t  Cau- 
t»a  Kftnel  cmployaaj  i 


oar  ttfcoul  and 
aaooaal  awatioa  wfcea  Ncteuatc  jaiapd 
Pastor  E  varan  SUtvaa,  of  Lotaaviik.  for 
nrfwjaf  to  obey  a  court  order  ciotiag  ^ 
B^sta*  icaooJ.  »  Nona  Dakota,  oareaa 
have  bee*  taed  Croat  S(0  to  $400  tad)  for 
ffc-Tt'i  mfiajmlwrjararalaai-i 

law. 

The  arpeatati  agatiui  turwg  state  <ero 
t*rf  teacaars  arc  two  U  *  to  he*  atatr<*rtj 
had  Barter*  »  to  tytwuc  to  steer  csmroi 
over  t  day  chat  das  Bibfc  iwtati  to  pv 
ran,  aad  {2)  lUrinj  itace<xro*ct>  traohen 
does  act  tartar  good  taucaoo*  aad  may  be 
harmfui  to  t  cluid't  moral  apbrit^ag 

Gaat  Mere  State 
The  apostk  PaaJ  charge*  parrae*  to  bna* 
the*  cftddrea  "ta  the  discipimr  atk! 
mstructiou  of  the  Lord"  (Epfeewiuts  ft  4, 
R  S  V  )*  For  many  Chmusn  parrats  rhr> 
couaue]  mesa*  more  thae  to  take  the? 
daidrea  to  Sunday  schooi  oace  a 
Some  pane**,  befievtag  it  would  be  uafuJ 
to  trad  thru  childnea  io  puMie  schoo*.  scad 
them  tmtead  so  pmvekud  idtooJi  ox  teach 
cVm  at  home  In  the  paat  decade  «*v  havr 
a  iarjc  oicreaae  in  che  number  of 


Jamrt  Af  K»4//k-.  0  former  pubiic  ^*t>^ 

pras4\uft«±  artcrmry  for  Hfmntrt  (  <mtny 
North  Dakota 


vm^mkimi  aM  private  tefcooi  taaca«rs  to  be  %tmi* 


private  adtook 

to  rrjuUar  Atat  pnvate  aehooU  u  thr  aaent 
flaaaaar  at  aftacfc  it  rrgalMet  puMk  tcteoto. 
Gaaeraif  y  ti*  ttatt  prasenbes  a  auaiaauni 
ramniNi,  aat>  tat  ouasaum  auaattar  of 
tdtool  4ayi.  a*aW»te  HaaM.  ftit.  aad 
ufrty  Kaatiards;  aad  raquzre*  mil  toaJauii  to 
be  ttatt  oart&ad.  Soaat  pavaan  ooatci  to 
itaae  i«iviaitoas  "Tac  Mate  dorut  t  o«i 
dbjdrca:  pma  do?"  day  tamt  (Sat 
"  ftfift  V#fiaJ  Ntbrtuk*/'  UlMTV, 
May-iuae.  i«t3  ) 

LraaucaUy.  tbe  tame  ptaton  cr>u^  Foui 
aiaaj  djaj  fcatt  attaaaxa  to  oucm  ratsujoaj 
ooacroi  ow  dac  odwcatwa  of  c*tum»  are, 
atonf  wxt  docton,  lawytn.  aad  Or&maft 
coHc|tt  tubject  to  neguUctoa  tbroufh 
laojataaj.  No  oat  cat  conna&atfy  trfue 
daac  At  ifiafe  doe*  aoi  hart  a  compelling 
strreat  m  aMarfflf  tkat  k»  cmxcaa  arc 
adaratnrf  safackady  to  haaoaas  fuactaaaal. 

productive  numbers  of  society  TTte 
"tiatr"  u  m,  Mil  of  u*  We  tied  aad 
dritpti  authority  to  ow  imprv«aocacrm. 
wtto  paat  dac  Utrt  aad  nefiOatioaa  uadce 
Mas*  ww  iiva  Tar  paonk  of  a  ttate  have 
die  njJK.  iadaed  das  ooiifaooa.  toedWaao 
tarayoaag 

Uann  aw  w  to  tay .  "My  acaooj  a  part 
of  my  dtorefc.  taarrfore  you  caaaot  coatroi* 
Km  my  *ay ,  aaapc,  or  farm  ' '  Tat  Uattad 
Sum  Supreme  Court  aat  drtiaguisjaai 
rifht  to  *r//r>*  frwa  rtfht  to  act  upon  belief. 
The  hnt  is  protocae^  fcy  law,  due  sarand  may 
aot  be  !a  oae  caaa,  aamaben  of  dJM 
fico-Amtrkmt  Ojrdt  aoa|tat  r&emptraa 
from  federal  dnaf  lawa  fry  daantaf  sac  druf 
(r«r»  atfriafe  oa  daar  ftaedom  at  rdiftoa 
The  aanoc'ft  KU|fet$t  Court  accepted  dat 
c^urca  aaaahara*  hffcc  to  faciarvv  what  tacy 
•aaiod  but  jpacid  tat  audtonry  of  the  atatf 
to  coatml  dtesr  dni|  acemty 

U  %tmm  aypocnticaj  to  iay.  "Wc  wOl 
tabtatt  to  atate  coaCoJ  ovw  aaalca,  an .  aad 
ufaty  ataadarde;  the  aaafdi  of  dtr  acaoot 
ycer.  aad  das  naanaa?  cunkukaa  nature- 
oaaeta.  bat  apf  to  dat  ctrtifted-aracaar 
edacf If  KMiiedJWtoftubMtoaif  tfateoa 
oae  laouafaaaaat.  *  «aouid  be  ao  am  uafui 
to  lobaat  oa  the  otaari  Some  aaxpocs  heve 
acted  due  it  coat*  l&fc  to  eorapfy  *Kfe  dat 
Kaar  tefulatataa)  eacact  for  dat  a^acher 
ontifkaDoa  m^iMvmc&t  Saace  ccrtxaad 
aueaan  have  at  latti  t  coUtfe  dtpm.  dMy 
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may  k»  be  t«<*h>d  wrtfc  the  taJa/y  i 
•oNcwokuMMi  would  accept  Wo«  *uht* 
mojwsT  that  a  fcgjs  tchotJ  Sravher  rmasi  hivr 
I  major  or  minor  m  each  subject  Caufht 
S*bx  t  private  higH  *rhooi  mud  offer  t 
variety  of  mkymcib.  k  meat  bare  ievnraJ 
*achsr*  May  Mflant  pnvan  school* 
hart  tntsll  enrolments,  rnaktaf  it  m> 
tonucaliy  uofcasibie  lo  hare  more  than  one 
or  r«o  teacher*  It  0V1  das  real  reason  far 
fewctme,  the  s^rtifcnd  teacher  requMKumii? 

Certined  T«acten  Dn  >nt  Asanre  Goeef 
EatvmiMi 

Mott  education  expert*  iptr  (hat 
emp*c?y:rt£  certified  teachers  will  no*  neces- 
tanly  awt  tfudent*  a  ouaisy  education 
Some  fkiraUmmUlrtfv  have  lake*  <hc  argw- 
mmi  one  *<cp  further  hieing  ttaae-cnnined 
arackcri  wouW  haw  a  daroaftng  cfktf  on 
chorrh  tchort  education  CrmW  nracner* 
arc  exposed  to  terular  human  tun  m  coJkfe 

The  tu^9o**oon  i»  erroneous  for  two 
rrivm  First  etpoaure  fc*  lamlae  human- 
ttm  »v>  more  makes  one  a  secular  Iwmam* 
man  reading  tfff*K«njtf  meaesorieaNaw. 
i<  trudying  Spanith  rnaLe*  one  a  Spaniard 
Second  fhouwmd*  of  cratfuatt*  of  pnvasc 
reliiir*i*  coi  fetes  rjre*umabJy  have  not  been 
•  mfccml  by  secvlar  hvmannm  and  *rr  a* 
ccrtitiabic  a&  any  f?adu**c  frorn  2 
coJlefe 

Mitt  trovWesome  u  me  a»r  jjf  *  that 
the  ttatcs  should  drop  the  teacher  ctfTrhca- 
(htt1  retirement  and  mtarad  use  uandard 
a»;h*cvcmctK  few  »  ice  whether  undents 
ate  hems  well  educated  At  hrst  Muth.  tins 
alternative  *eem*  rcaaoaabfc.  by*  it  tuffcr* 
from  several  inadequacies  The  firsl  dealt 
»im  unci«om  »bat  tt  to  be  done  if  tome 
ttudent*.  or  most  of  incav  score  poorly  on 
thrtewt  Shouidthe school beekwcsTUthe 
teacher  taught  then*  uutfent*  *nV> 
scored  poorly  to  be  rc^rmanuW  hred"1 
mitred  to  take  aoV<tfional  course  mark  tn 
the  tufeject  area  where  the  trudentt  demon 
ttrated  ff}*0Vqu*cy'F  Ho*  don  thii  help 
studentt  mho  Save  already  suffered  at  the 
rtarah  of  the  pour  leather'' 

FtThap*  me  poor  veil  *core*  jrc  art  the 
teacher  «  fauii  at  ai!.   but  that  of  Lney 
uudencs     tftKane^  pare«r*  Uadoeoietify 
♦omc  «udem  in  every  claa*  wore  tofferr 
tfwt  me  norm  Should  the  cU*s  averse  be 
usc^  u»  dctrrmane  ecachrf  etTcctn-encA*1 
H<i»  rr liable  an  tftftfatof  of  teacher  «iaht> 
it  i  ciaai  average,  particularly  where  the 
Ua%»  t*  %mai!  or  made  up  pnmanty  of 
t.hiWrrn  trom  w hue  u poet  m»ddk «ia«« 
himK^'SifxYmo^tolaihild'ttime  »**pe«t 
m  the  htime   it  it  iafe  to  *%%ume  that 
*rx?>r  *vctage  5e*t  Htire*  arc  brow  eh*  abinit 
hy  jfrr«  whtx^teathm'' 

A  tcvond  and  rrnxe  ^f  rou*  problem  with 
ie«hng  »nv«lvr»  Mate  control  over  fhe 
ktwteM  of  fduiAi tonal  vounrt  Correntiy 
rr*nt  »ta*n  mandate  *  r^imhet  ot  uthjcxi 
arriv  uich  rngii\h,  H'tcncv.  nu{f>  - 
lh*f  ejvh  HiNdvi  mutf  trffer  Ho*cvrr  ek» 
a!tfirp<  it  made  'o  L'ootmJ  trie  *prnfu 
in^crnJ  \fui  mutt  be  lawfttt  A  \tandardi/eAl 
lew  ui>erm^  h»«lo^y  mi^ht  penal i?e  «u 
Jrrt>        Bive    *^Tt>ng    art»«»<r*  k»  que* 


uom  tn  caution  The  *ery  rcliiuwa 
freedom  parm»  taxi  m  m4St&>*t  a 
chord  <choot  cowW  be  unpperf  from  (hem 
by  utmf  «at>4ardiMd  te^ts  rather  than 
tcavhcT  certi  fkauon  to  emu  x  o^oaitty  edoca. 
uon  iromcany .  ofien  rhe  propk  who  cUjra 
that  ciia>oyiav>  ce^ihrd  teavben  rs  tants 
moimf  lo  piactnf  the  tcatc  above  Cod 
prapHc  wtfinf  as  a*  atemattve 

If  a  teacher  *  jot  depends  on  kn  madron 
lemaf  M«U.or  if  a  whool'(irflvat«inf  open 
deprmH  upon  food  fes<  scores,  teacher  and 
admtntitrafnr  altae  are  fotaa;  fo  have  an 
undcsjrabk  Kafce  in  the  cuccorne  While 
moM  Qcachert  mat  be  to  umcrupukiut 
as  to  coemtousiy  "teach  to  rfv  lev."  tf  it 
dtflKvU  to  beiic*e  (hat  rhey  ^tnOdn't  be 
afTectod  by  me  pmvure  of  adrmntvtraiors. 
parents,  feitow  teachen.  uudenrs,  and 
caacrs  mvrtfvcd  tn  the  ichools'  cuivkmce 

k  t*  not  enoufh  to  vhc*  -vhy  vome 
artcmafi  e  to  cniifyntt  leachcrs.  «wch  m 
uandardued  trstMg.  a  unwind  as  a  means 
of  uvune«j  qual^y  educattoR  There  muu 
be  (of  tat  reasons  for  certihcojon  in  the 
hrvt  place.  One  it  the  role  of  she  "Mat"  m 
the  church  schort. 

Many  pnvaae  whocht  are  utasf  me 
Aoceieraied  Chrrvnan  Educatmn  cvmcv 
wm.  whereby  snadrats  advance  ac  their  own 
speed  by  compirfiaf  profTamrned  marcn 
ah  The  roic  of  tutor  is  wpvfican«Iy 
different  from  the  cradmonal  nok  of  teacher 
ft  n  difficult  to  tmaj tnc  that  one  tutor  it 
tfompeseni  to  answer  quest »ons  deaiinf  with 
En|irsh.  chemiury.  music,  hruory geome 
try.  and  other  tubjectt  covered  by  the 
prunaiwrned  masenalt  Theresuh  it  mat  the 
*fudem  geti  cheated  when  a  tutor  lacks 
competence  At  fhe  adaer  has  n.  you  fret 
what  ytyu  pay  for  If  we  demand  tfwt  doctor* 
have  teteral  year*  of  ccHkge  mtninj  and 
past  nforousexammationt  before  we*3  km 
them  to  neat  our  children  *  twdKt.  what 
foily  it  is  to  entrust  our  cntfd/cn't  mind*  to 
peopie  nho:have  not  chosen  education  at 
their  earner  or  ratios  and  taken  the  ante  to 
leant  their  art  before  practtctrff  it 

No.  the  state  does  noc.  own  children  but 
txKhcr  do  parrna  We  are  but  shepherd* 
oWi gattd  to  do  the  bc+i  we  caa  in  reanng  ttur 
chiidnm  We  do  them  a  grew  mju «ice  wtcn 
we  mdad^e  incompeten*  teachers  While 
teacher  certihcaikjn  may  not  he  foafreoof  tn 
guaidmg  againtt  incompetence,  ti  I*  far 
better  and  kst  intrusive  shaaany  aJjtm-iJi  . 
priTpo*ed  to  date 
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A*  rntermy  far  Ute  CUMm  L«gi2  Stxfcfy 
I     I  tint  tut*  c«tsic**iw.  •f  i«»dten  tat  not 
V^T  quarry  f^M.  a  fl^Ty 

B)  Samuel  EEricssom 


f'ducation  has  Nccome  a  major 
social  and  pohticnl  issue  tn 
A*ncrva  Wc  til  want  quality 
?c4ttCatioai  for  tw  ctvOAtu  The 
Ng  qwci'ion  11  Who  dehor.  quality1  Ulti- 
mately ,  *ne  fbcua  is  on  teacher  e^fccti  m 
tn  the  classroom  and  who  shoasld  evaluate 
ftc  seacbsrs  ability  *o  seach 

Although  rnaay  public  school  systems  arc 
<Jomg  aa  c  tec  Heat  job  us  their  caenmuniites . 
* fcomc  olsju!  arts*  ihc  result*  arc  mediocre 
and  oftm  tragic  "Iran  unfnewily  fo^jgj, 
£*er  had  nrmpst  to  ,rnpo*e  on  Amenta 
^yrwiKxre  «hxationnl  ptrforroaace  chat 
•g^^.  **  might  well  tUw  %x»cii  m 
'BJ«  •**  of  war  "  So  concludes  ihc 
lly"  National  CammruKw*  on  ExceJ 
jggfl^^lucauafl  to  10  josj  ITpoR  4 

4  *m*m  ut  fttil  wa»  part  of  a  (rial 
»*vr  of  cm*  ism  sNhij  guvrmmc*  run 
educational  programs  -  fn  lct1 
•ereut  ft  »«t  pfovpj  dangrrou*  for  a 
child's  physical,  moral,  and  educational 
NeaJth  to  attend  the  local  goveenrnent  run 

But  beware  erf  placing  yew  cftiidrrn  in  an 
Mucational  envinmrncm  mat  is  noi  uatc 
awtrolJet!  Amish.  Me^vnonitc,  Fundamen 
talis*,  and  Evangelical  parent*  hew  found  rt 
dangerous  to  provide  education  separate 
from  govemnacm-nui  programs  In  IS 
v***,  cducsfcoesai  agencies  have  drugged 
parents  and  church  operated  school*  into 
court  to  defend  their  nght  to  tcpnrasc 
education  Increasingly,  parents  choose  is*l 
rather  than  iuomK  their  duJdren  to  the 
stale'*  derinnon  of  quality 

In  late  W.se^enNe^sajfatbmwcrc 
jailed  slfcgedly  for  violate  the  «tstc 
truancy  laws  J  There  was  no  evidence  that 
their  ttiildien  were  ntn  receiving  quaJify 
eJutaiMsa  i*  th*i  they  *ctt  truam  from  the 
whouiof  tfttv  -  ht»ce  JUOier.  {he leather* 
•erf  oot  en*  .kx! 

fn  c«Kn«  rruancv  w  endemic  in  many 
uifianvchooh  Y«  fn* .  tf  any  p*rrm* have 
ipem  a  day  m  jail  fo<  facing  in  >cc  ttuJ  thcu 
cniJdnrn  anend  clait  Thu  it  i  ffa^K  double 
v^andand 

Tnt  Stmt*  Haa  tW  Mo«MfM(y 

Of  the  40  miilfcrfi  schooi  age  children  in 
our  vXTwntry.  VO  ntrccru  anen«j  pwbJic 
whevH,  and  another  9  prrccof  ^vate 
whfk^i  that  »uferm(  to  suit  ^icenung. 
accreditation,  and  teacher  certificalion 
*undard»  The  remaining  onr  percent  art* 
cduca^d  either  al  home  or  m  «choc^%  thai 
refuse  to  %uhm«.  on  reltgwui  fjf  con«tiru 
tfonaJ  ground>,  to  itair  coctroJ 

S*atc  crrtipCiitofi  of  CVi*ti*n  Khool 
leather*  h*f  IfftJe  to  do  with  the  axaar  * 
detire  fo*V^iry  educ«tio*t  Stale  educator* 


w»m  to  nuke  pnvaie  education  anoinrr 
wwcfe  of  pudiic  ftfccataae.  pwJ  for  by  (he 
pm«e  meter  tad  run  try  cite  g^xrrmm 
The  real  taaue  is  mandatory  wue  certihca- 
nort  ii  Ac  nght  of  parents  to  chooae  the 
«A»r»«KJiiai  entireaimaK  for  their  children 
Sute  educators  are  hoc  tat  lifted  with 
d«rctjng  the  tJucfttton  of  99  percent  of  our 
rtwUrea  They  want  a  monopoly —iOQ 
jwvem  concroJ! 


I  FrwaaVoan  la  «  C« 

KJfJkf 

The  freedom  of  pamcs  and  churenct  so 
found  and  controi  cdtte^Donnl  nwtHricvfor 
^c^Utraisaha»KMn*u^ionaJnjht ' 
The  Supreme  Court  haa  fieauhed  to  the 
rok  religious  schoo  »  pity  m  our  society  4 
Such  scaooU  aoaorh  a  substantial  fmaa- 
cu:  burdr*  that  woutf  otherwise  ha>T  »  be 
earned  by  rax  payers  Currently,  so  educate 
a  cRild  us  the  public  scbooit  coats  aboa 
S4.CXXJ  •  year  p«r  student '  Conaevattveiy . 
CViWian  schooH  that  refuse  state  contra!  of 
tf*ew  programs  save  die  taxpayers  nearly  S2 
billion 

JWic  school  are  cryrnf  for  more  funds 
Yet  they  appear  to  have  unlmuasd  resources 
to  fight  the  ngfK  of  parents  and  Christian 
school*  io  provide  alternative  education 
rvtmary  tn  their  attack  is  state  cert  ideation 
of  the  fienchen  m  Christian  tchooJi 

Abaoint*  Sagnrwtam:  A  Straw  Man 

With  few  exceptions.  Christian  school* 
adliere  so  stair  regulations  on  buiWmj; 
rode*,  aid  health,  fire,  asd  *afety 
vtandarda  *  Rarely  does  a  Chn«aa  school 
refuse  to  co-dpiy  with  state  school  arjend- 
■nee  uandtrdt  '  Never  has  a  Christian 
school  cnaJfenfcd  state  rec^iremeits  on 
En^Jpsh.  mathematics,  ct%ics.  history,  and 
a^rtphy1 

Chftstiaft  %chook  generally  recogmte 
tfint  die  state  has  legitimate  authoory  in 
certain  areas  Those  who  argue  that  the 
school*  want  "absolute  sepnratiou"  are 
building  a  straw  man  Jhe  real  conflict 
brg  uu  when  the  state  surpasses  the  areas  of 
attendance?  butldrrtgcodna,  health,  fire,  and 
safety  t  and  teefct  to  impose  subjective 
cniem  on  teaching  methodoJ^gy  or  com- 
petence 

State  CertiientanA  Is  aw  Guarantee  «* 
^anttty 

Education  expert*  afrcc  that  *tnte  crrrift- 
cation  of  btachers  wO:  not  pjarantee  ouaitfy 
oducatjon  *  The  theory  \%  that  state  cerfihea- 
rton  weeds  out  incornpetence  Bui  *tate 
mandated  teacher  certihcation  is  about  as 
effective  as  using  a  bulldozer  to  weed  the 
family  garden  State  certification  enmre* 
octly  state  control 


Samuel  £  EncstaM,  «  H^rvanS  f«4 
radunay.  u  ^recspr  ^  Cenarr/^rijw 
«rf  * r^giawi  fmdam.  «r  the  Ckruam^ 
Uftii  Sonny  %J? 

Ra<mly.  hiary  Futreil.  prnsident  of  Che 
largest  Mtiaxat  tracnert*  union,  the 
?*»iwnnl  £d*ication  Association  (NEA), 
voiced  opposition  to  any  snncher  tm  that 
couid  irsuft  m  denatd  cmpJoynwi.  RitreJl 
a»«i.  "No  smgie  lest  can  judge  whether  a 
*achcr  can  sench  "  * 

In  Novcinber.  the  nation  *  kadiag 
testing  fietvtcr.  the  Educntxmal  Tesrtog 
Semes,  announced  a  ban  on  Ms  national 
srachjee  culmination.''  The  action  by  ETS 
renounced  die  use  of  tests  to  measure  the 
competence  of  precacMj  taachers  m  puNa; 
svhooJt  According  to  ETS  president  Greg- 
oryR  Anng,  ''We do  net  rn^uur  practicing 
Uwyen  to  retake  bar  examinations,  nor  dV 
we  nequne  practicing  physicians  to 
nssake  the  state  medical  eurnrnation  *' 11 

TNorr^Tcich.asscx^e^£ceof£dW»- 
nonw/eet.  wrote  "In  spt^of  recent  tali  of 
mem  nay  and  'career  ladders.'  the  solution 
chosen  by  the  greases?  number  of  states  has 
been  to  deny  teaching  hcensxs  to  anyone 
who  cannot  pass  the  test  of  banc  English 
and  math  skills  Whale  the  idea  sounds 
roonnbk  enough,  a  close  look  at  tbese 
*>caJiecj  'conipaeacy  tests'  shows  that,  * 
fact,  they  cannot  be  a  cure- all  "  " 

Ir  California,  (he  state  esam  for  teacher 
attjneaoon  aests  basic  math  s*uls--addi- 
ao*'  wbtractson.  peeccntages.  fractjons, 
and  gcwnctTK  shapes  Only  oat  durd  of  the 
math  section  deals  with  algebra  and  geome- 
To  pass.  2&  of  40  answers  must  be 
correct, M 

Nwthekss,  32  percenf  of  sH  pros- 
pecrrve  teachers  who  cake  the  state  exam 
fail  The  majorny  of  these  teachers  are 
graduates  of  secular  ooticget  Moreover.  43 
percent  of  the  already  state-certified 
teachers  also  fail  A*  a  result.  California  has 
<Sfopperf  the  requircTnent  that  practicing 
*enchers  pass  the  exam  in  order  to  be 
licensed  to  tench  new  subjects  " 

In  Rondt .  to  drirnatuae  the  km  standards 
of  their  state  exam,  the  principal  of  the 
Hebrew  Day  School  gave  sample  math  and 
reading  qurstiom  to  a  random  group  of 
*  *rh  grader*  Eight  of  eight  students  passed 
the  rending  fcrsts.  and  seven  of  eight  passed 
m  math  Almost  one  in  five  of  Bonds  * 
prospective  leachen.  all  gradunurs  of  state- 
accredited  secular  teachers'  colleges  or 
untvcmsies.  failed  the  test  *  " 

Fixang  SoateUsng  Thai  Is  Smt  Brekr.. 

In  contrast  to  rhe  cm  if  m  pubte  educa 
oon.  no  shortcomings  are  cited  in  the 
qualify  of  private  education  American 
private  schools,  bodi  religious  and  nonsec- 
tasjan.  have  a  longstanding  refutation  for 
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•fete*  i  Sm  <oi    Actoro***  s> 
iGMfiyiinniiil  **T*  WiSlm  Beade*  *afi . 
vowtaviut  ****       *  P"*** 

pubUc  Ktotf  #Ae  turwe**i*»|  tu-ami 
aaiy  " 

H-tol,  «  H*rv'~  d  wbo  ax*  At  CaUor- 
•it  A?>*veae*&  »0M«S  25  P****1 
tujber  Ae*  J  MMMi  puN*  tcbnol 
^rtft  o*  At  tan*  •**  -  Tb*  Cbm&ae 
Kteoh  pertaciptlj** *  PW** 

to  1.000  ttakeft*  Kofv  SakKnoe. 

qor  of  Circuit  Scboob.  «yi  'Some 
people  lev*  Ac  apeaaoc  she*  beaver 
to  t  im  awe******  pbyvcaJ  plea*, 
huff  budget*.  a*4  aU  Ae  r»ra.  wc  do*  t 
do  /food  jot  We  t«M4  »  tbow  (be 
pubic  AIM,**1*** tone- roc**,  tcltaot.  yo« 

CM  PW»*»  ■  1«*  ******  * 

lit*  l»  NM  Ov  CUMm 

If  «M  educ*c»*  «fMcm  art  •v*  give*  a 
monopoly  m  certifywf  ail  tcacbere  in  ill 
KtaoU.  putt*?  teal  proa*,  protaeuon 
do  parens.  At  puea**;.  and  rtittw  Hart 
eta****  inooMy  educafaoa  or  fij-by  nrtfct 

T*»  WK  tfTavtJV*  wav  of  hoUinj 
Cbrottae  »d>oo4i  accrwuafcte  ft  Jx  pur- 

ma'  fm^Mi  of  t-ho*ct  la  frr*  a?  CAcojr. 
Nooti  pro*  Kummnt  Mifton  Friedman 
4j*rmt  At  ptwmo'  abilfty  soefcooee  «vci!  * 
Thtmoo^ytwCK»lHii»i*m3Ha*^^%< 
far  parents  »  »«**  cenaut  Aar  dulsfcrra  ire 
ftveiviaf,  a  qualify  education 

I  havt  bodl  of  my  ctuttrnt  in  a  CVnaan 
acbool  Eacb  monA.  At  52*0  tuition  if  * 
reminder  that  education  a  nrt  free  If !  UH 
&*f  a  teaefcar  w  not  pnmdine;  the  qualify 
for  w4uca  J  «n  pay**.  I  would  &»cvtft  tiv 
maom  tht  prtecip*J  It  wouid  not  (at* 
auwy  cswpiaiaa  frwti  pertmi  to  |tt  mufti. 

Ax  a  ooroQary  to  At  oprratwn*  of  (tit 
"fret  *wfcaf  "  wfeart  pavenct  remove  Artr 
ckUm  from  prnraat  tcboo**  if  dtry  are 
unaatafied.  pnacipak  «  Chr******  acnools 
Htve  fmaacr  (IcxAihty  wrA  mpoct  to 
ttacfam  In  |juhuv  »dto)U  ihc  ruk  "oner 
tenured,  alwayi  utad  "  It  is  &fficufc  for 
idtaoj  board*  aad  admiattfr»ior»  to  remove 
a  certified,  insured,  but  iacompctrat 
aaadaer  But  Kaure  fcntfally  oott  not  c*r*c 
at  dte  pnvaM  fcaooj  Taut,  aa  iacorapc«oi 
tcactxr  ca»  bt  raa^acad 

Pareati  m  Catutiaa  acfeooU  have  jmitT 
opocrtvtuty  » t%e*uaai  jIk  faachcre  MoM 
Chmtaa  actook  art  af«luat<$  «nh  a 
cturvfe.  anu  ofit*  tht  leaciicn  amtaJ  tut 
t*nx  ctoA  tte  scudtati  afld  vhtw  pamta 
o^>  Tfca  paarat*  ata  dwrby  abk  to  rvaHuet 
ouaareoaaltfy.  yalut*.  aaaawri. 


Men  Ca»«»  adaxrit  afftlaatt  wtck 
u*m  uMKimw*  of  Chnanaa  tcaoo^ 
Gruupt  wc*  h  the  AwCutioa  of  Careen 
Scfioolt  laacraMwiMJ.  waHmort  aaa«  2.000 
Omauaa  wHooi  mcaibm.  Uawt«a«»to*l 
ter  om  accradaiataai  and  cartifcabo* 
atawSaroa  Taatt  it  ao  be***  for  uia^stsaf 
the  ataat  can  ao  a  btoer  joa  * 
CYaluata^  Atat  MwoU  feae  t  pnrj*r 


CMHi  iai  osfter  auauni  k«*  ofTct 
am*  jtMRaas  aa  aat  pdattc  Tart* 
aact^  law*  afaMat  Awfti.  liifcaibjwaaif. 
fete  taetciUte.  «tf  cfciW  ttai,  aad  aXao 
uiety.  aa4  uartaoo*. 

StawltMad  aOammwn  lean  feHiu 
ifce*  go^Wtyy  etc  be  aaetf.  AktottfH 
audi  ttt^ai  aa*  to  cntica.  «  can  xJtanfy 


He  tail 


Maay  paeaata  do  tot  pmwnt  that  the 
aiaat  m  iat  toat  or  supcrw  euucaKx 
aWtjajnai  Disraeli,  Eajln*  pnm*  Muaottr, 
obaamd  i«  I « 3^  *t  acajmct  to  piece  al  I 
EetlttJt  aducaoov  at  At  **aO«  of  oV 
fCMraflaaCal  Nafmcracy  w**  uoowfaNc 
bacauat '  'all  cfcl&ma  wuuM  bt  mrawa  rmo 
Aa  tame  aaiac  and  all  woukS  come  out  *itb 
*•  im  »«pr»**  iwoencr^joai  11 

A  few  seen  later  ion*  Sfttart  MiU. 
Ena>k  jeaallecma).  wnw  taac  «**  >poa 
aoreu  eiucaaoai  "b  a  mm%  coaariiraece  for 
aaoidiH  people  0  be  t**ctfy  latr  one 
aavebar  mi  m  d»»  naaW  w  aybjcb  tt  caat* 
e^ea  » tbat  waacs  pteaaa  At  pretfonui*** 
power  mi  tbtfgi  eiaaaaaf,  waaebet  tJu»6c* 
moaarcb.  a  prmdootf,  as  ariaiocTatfy,  or 
aat  sa^onty  of  the  cuttae*  jtauwi.  m 
prooor«os  a*  is »  cfaoaat  aaal  iiaoccaafuJ.  U 
tatiWwbaa  a  deayouam  over  tin  auad  "  u 
IHe  eaoai  afaat^vv  daack  afaaatt  aa 
rttabuabaef  '  deaponam  over  A*  rarnd"  » 
Anamca  looay  to  At  aUowaece  for  a  truly 
ptoalartc  aducataaaai  syutat  «*«re  per  eats , 
rater  Am  Ac  uata.  are  pemKaad  »  evs| 
aaat  wbac  tt  beat  for  Aeir  cuUdfta.' 


•      — J  ir  ' — '  -fgA^^"" 

(!W2).  I  1  Coaaaaa.  *  ■» .  «»f*  ScAwi 

5dertCMemtf(!*2J.T  M  biack-S**^ 

CdCjeanuH,  FJbr  Unrmey  H**t  4lV7tr,  K  i 
Etwban.  at .  T*r  fsMfc  5rW  Hemfoti 
a*&t  Ibobael  M*e*t&.  7V  Ofwi  < 
dtm  \mii  C  E  Suaanaai.  Cw  m  Mr 
Omtrmm  \1<PQ\  Fcee*  Anatrarter  lerf  Pa»l 
tfidaa.  Out  CHIdrr*  >  Cnyptwd  Ftttxrt 
(1977).$  L  >baiMwfaM.  Wk* Amrrux SjiJ.'  fat 
« Ibabv  fywa^  (lf7»T.  Raaartl  Kirt  Drc« 
am  W  ImtW  m  Ar  /Tif***'  U«aj 
1 19m  Waff  Goaeavl.  a  n**  CauW 

j  tiiii^i  m  Natraaaj  Schom  c«k  1** 
CW^SiaarSaawat»lia»Caa»f».''W«^flf. 
aaiM.  Dae  J.        a  AJ 

a/iMMte  t    Ymtrr    40*  L*  S  205 

i\VT2) 

•tear* e/£*ana««*  4^  Wis  :va 

(i«M1 

1    Mow  S*»r    Staff.  CtUw**t  iMt*  fur 

Aiaraac  Sa«a«a»/'  Waabaajaai  Ft*  d»c  4 

1MJ.  p  At 

«Ti  aaaaaa)  of  W^uaat  bmUty  m 
baaaaf  brim  li  S  Saaear  Caaiaataat  on  Latw 

Mtf  Humaa  IUvoiwobi  an  C  eiaaaai  m 

ana.  0»  it.  l«J 


*  Tb«M»  Tocb.  TViuaf  Tcaeaan  as  na 
Toe"  Cdutatw*  Kern.  WaaMe^a  *«* 
Nov  20.  mi.  p  S,  "Uai  of  Taadam'  Teas 
Ctabed W»Aiaf»a  *\*»  .No*  2J.  i*J«3.  p 
AI2 

*  Ravttw.  WMi«afioa  rNaf.  Wa* 
30.  1943.  p  7 

"    U*f  of  Taarbm'  Two  C*«ba*,-  WaA- 

^aa        f*»v  23.         p  A! 2 

,:#aw 

■* 

"  /N^ 

•  Sm  TnUHOi)  of  WiMwai  ftcaaty  b*S. 

<C«aty  Mmurr.  '  Saakatt  *  Cbrtatti 
VfwoH  S«**  A*tm  A*mf»  a*  AcbaiaetM 
Tot*.    NnvtSttml.  Ke>ynaw,  M*  .  Dv 

10  i0«3.  p  A  J 
"  /aw 

•  Mrfaw  FfMAaaa  aaal  fcrt*fr*jeeiaa.  frwr 
j»rbjMrj{9in 

Meaeyaaany  aatf  Bectkt.  ^  D**»w*.  ap 
*2.  aai  iat  anara^  $  Awe*,  Caaaaaibef 
Btittf    TV  Cmmvt  a/  AavHrwi  SrW«^ 

»  kai  laMUi  M^.  Oi  tibm^.  p.  t5t. 
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A  district  attorney  ivitk 
a  conscience  shared  his  though  on  putting 
children  in  a  foster  home  because  of 
their  parents'  religious  beliefs. 


l\  /I  UswTYieoaXBkptifBtof 
/  \f  I  taoe*  oppaajHd  bacaiiac  of 

max  •  *ord  from  m  "<mn*x*1 


I  cm  i  oBttrki  «w  fgr  a  raral 
Midmiifi  npjiikJpaliCy.  at  lom^  1941. 
ate  aanpaatraaoa  of  oar  tcfcooi  gtacrict 
lafaniaed  atttbccManc  Lpj*.  aft  U,aad 
mm*  brodw  Abie.  viMbM  abeeat 
from  tcfeooi  for  two  i  icfi  Contact  vii 
dk  puna,  Mania  Latter  Eafat  mi  RuCb 
b^^.  F^m^tJ«i^  »«k^(lxtj*«' 
c^k^  ■(  k>*«<  a^y  J»»*pprcrv#i3 
of  aa—  claaaa  aai  acthntic*  danr  caikaaa 
«m  participati**  «  at  tdtoo*. 

Oar  wtm  bat  a  cawnaajary  ■okcafioa 
Uw  ft  provijvs  ttM  aQ  cKkfraa  betweea  6 
aai  16  hou  anead  ■  ajari,  taufbt  by 
guahfictf  tcadwn,  at  kawt  175  <Jcyt  a  year 
ChtfdnjB  payncaSy  aaabat  »  anead  icaool 
«c  eiancx 

1/ 1  usdect  k  c6t4Nt  wufcot*  excace  ,  aa} 
aaaainaaafcal  of  tm  vbaoi  aociace  lac 
pareacs,  awl  rf  tik  ucuabot  is  aot  Maataaat 
ar  aobkt  car  dtunet  aim.  The  daanct 
aearary  «**>  lUMitimtf  fop  ok  art*  of 

ate  coo^Jory  cducaOoa  liw,  twx  t 
oeutioe  ciaMataf  aw  chiioYcn  arc  dtjiaojucaf 
bacaut  at  truaary,  or  mm  a 
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claiMNBf  Act  Ote  cMojtm  an  atfJarted 
bacara*  oary  arc  hoc  bciaf  provided  acces- 
sary educate* ,  taacc  far  paitatt  aefket  or 
nrfuat  to  provide  is.  , 

!  «aae't  eaUkalfad  mck  cuaakec  da* 
Martaia»UR^Eapc«^B^oct^tev 
ettkfeae*  bat  I  am  taoturad  to  eatorcs  mt 

umenlkai  taat.  {  decided  mat  a  sruaacy 
aititiaa  was  Ok  kaet  ofScasiw .  k  wat  &kd 
aad  a  atari**  data  tat. 

0*  (ar  qyuiaff  day  tac  Eagats.  wit* 
Marie  aad  Abk  and  a  jovftfar  km,  Paaa\ 
armad  m  court.  Tat  r  aaoVcc  wart  aatf, 
dca*.  aad  «*G  drcsaed.  Tbry  caencd  a? 


your  baart  ak*  aura  a  bd  hoc*  daaf  at 

e%ofcitoj«") 

WVnu£^iauWrbcwu>gapooorof 
aay  rclif  ious  org taizatioa."  Bag st 
ncpoAdat  "WeS,  r  bold  dw  Ouietiae 
cai^a^tfixkvii^.boidittebaak 
onfc,  bat  aoa*  m«  carrk*  *c  aaax  of  ^ 
ModKaaai  or  laaaraa  or  Caaaiic^  ao  " 

aaaadad  SacTicr  aaaal  aa«  a  aaaail,  bat 
be  b^ikjo^Aa  be  wdttidtend  bit 
daMpla  »  ada»l  mv  ma  my 

A  aaoadl  Um  wt  «w  back  m  court .  Tbc 
a^ooiaadcoaticwdBM  s>  rraortlM  Marie 
Ea^aaaialaaa^lopatttopaMkphyta^ 


Mjrawmcuiadlodicuaad  Dvrtaf  bu 

baiaf  fofcad  io  parocipa*  ai  aaftpataaac 
aportt,  aad  k  aMcbaaj  coaccrawo;  tar 
Sttaac  of  Liberty  ("1  aaak  *t  «**  to  mock  ua 
^aka  ■  waiaaa  caa  ar  at  coafttf  aad  caa 
jadpt  my*  to  jpatica' '  J.  baakb  r  Hawaii  s  a 
iaal  aat  yo*  aaaal  brtaj  Cod  m  aad  teU  at 
ftra?  o/  all  aajC  •  aaaad  body  » tron  God  aad 
uckanc  *  bacaaaa  of  u«  aad  she  cam"), 
aad  avoMoa  C~£««ry*ody  aauw*  ia  aanr 
acwt»daKnV^tsOracio«,bwc(ary  lux  to 
ftfbf  God'«  Word,  to  tbey  raaaa  and  force 
w  to  taat  oaevofaatioo,  arnica  M  arfiOaa  at 


Eaftt  atiad  ak  Cong  far  parwiaaaoa  to 
spaLk.  "f  lav!  a»at  t&oagfy  daK  our 
eaikt!VB.  mxjmta*  dbidrea.  til  duloVea 
dkoufbou  tac  UaM  Sunk,  aai  bcM« 
farcad  to  daay  Cbriat,  to  daay  God  " 

Tb*  w«%e  kcaaad  £api  o«  ak  acpan- 
Ckoa  of  cbarvfc  aad  state  "Ilk  rriigtoac 
aoWktoBofywctokaracaabctaUcicafa 

Fat  Btcwrjm  is  a  mmdmymfor  a  ^tracr- 
raaVvf  ettpnery  ai  a  fwW  AfiaWavm 
aawaffwaay,  Tar  cajv  dncrmrd  m  mi$ 

artxrU  it  stUt  araaVaf  ix  co*rt,  $0  St 
ptrtms  kstw  mtm  pronArd  thsk  ptntf* 
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of  by  (fir  church  without  interference  faun 
thrguvrmrnrTrt  Hut  the  im?  fvivc  k?  he  kept 
»cpara»  There  are  people  who  may  not 
believe  die  same  way  that  vou  do  that 
shouldr*  £  tw  fubjected  to  *our  belief*  any 
more  than  you  ought  to  he  lubjcctcd  to 
thesrs  " 

' '  Where '  %  our  religious  freedom  that 
•e're  iuppoacd  to  he  giiarantced1' '  replied 
Martm  tn$u  "School  interfere*  with  out 
rrligious  be! left  Owl's  Word  is  God* 
Word  Whet)  «mi  kick  God  owl  of  (he 
school*,  you  rr  uving.  <kid.  Ytw  get  out 
of  here,  and  He  made  *<-*i3'  Wc  have  a 
pagan  government 

The  judgt  concluded  by  telling  MWin 
Fng-st  thai  if  he  didn't  *5ow  hi*  children  to 
participaat  m  thru  I.  u  district 

attorney,  could  press  for  a  hivSmg  of 
pirrnuJ  neglect  and  remove  the  children 
^  thru-  home  I  didn't  rr.Ush  the  *V« 

rlevrft  months  later  %e  *m  hatk  in 
lourt  again  The  children  had  been  krpt 
booie  from  school  again  for  H  das*  Prior 
to  the  absrm.es.  the  Lhildnm  had  fefuved  to 
do  health  assignments,  some  wiener  pro- 
jects, and  isoryielhng  The  judge  finding 
J*  Lngst  children  were  neglected  because 
their  parents  were  keeping  them  <xit  of 
\schoo*.  said.  "I  can't  permit  yiisir  vrnsc  of 
Vafr  low  I*  *od  what  love  vhould  he  to 
mult  at  depriving  their  kids  uf  going  to 
schooi  " 

Engst.  however,  was  fclamart  'Wrare 
»qc  objecting  to  our  children  going  to  school 
d  the  schooi  would  let  our  chjldrrn  panso 
pale  in  she  riung*  we  scene  It sav*n  shelter 
to  obey  C»od  rather  than  man  They  wanted 
the  .ipoaties  to  o>al  preacljng  about  t"hrtit 
too  " 

The  judge  told  the  frrtgsts  thai  if  the 
children  were  not  in  school,  fully  p*rtio 
parmg .  rbey  would  he  taken  from  the  tr  home 
and  plated  in  foster  care  With  dust,  the 
judge  adjourned  'the  hearing 

NifvatQr*  ***cr  wc  werr  back  in  court 
The  En||j$r  However,  refused  to  attend  fh:* 
hearing  The  court  transferred  'egii  custody 
of  the  Engsi  children  to  the  welfare  depart 
mem  TV  sheriff  placed  the  children  in  a 
footer  home  id  a  rv.ghbonng  town  They 
attended  school  there  and  werf  returned  to 
chctf  parents  home  for  summer  >aa 
Don 

As  the  oect  school  year  approached  I 
hoped  that  the  Engsts  fud  decided  to  send 
their  children  to  the  local  school  and  gur 
then*  their  religious  tracing  at  home  rather 
than  losing  them  agam  lo  a  foster  home  My 
hopes  were  not  fulfilled,  Laic  in  September 
we  were  hat  k  m  court 

Engst  told  the  uxirt.  This  h*w»rne  to  a 
potnt  where  yi*u  cither  pull  out  of  me  vy»tem 


or  you  late  tile  sis  oav  Wlutf  we  are  hoidmg 
omo  is  Chnsaan  docmac  fU*uhc*t?on  by 
faith  You  arr  justified  m  God  ;  ryes  by 
hrlievtog  iff  Kit  Son,  >et4n  Now  our  schooi 
^iothiiy  gets  us  aad  our  children  on  works 
»h*h  oppose  she  one  work  that  sates  us 
the  work  that  Canst  did  for  a*  oa  the 
cross 

"Our  schools  teach  Isrs  concerning  »«xv 
luuon.  and  everything  that  the  Bible  says 
has  &i  go  down  the  tube .  but  everything  that 
our  wikntists  tay.  tfva*  gets  put  on  a 
pedestal  Our  schools  can't  teach  nothing 
decent  All  our  v:hool teachers  are  leeches 
and  wiUiftg  toots  for  tlx  devil  so  h  these 
Im  dowri  our  children  s^iroacs  Kten 
system,  and  that's  that  I  have  no  < 
jo  vay  about  our  government  Uoksi  . 
repentance,  the  whok  works  is  gotng  n>  be 
destrtyyed  just !  ike  Sodom  and  Gomorrmfc 

The  judge  asked,  "So  the  face  and  the 
short  of  it  11  you  want  your  children  to 
receive  no  other  education  other  thae  what 
you  and  your  wife  can  give  ' ' 

"The  problem  is/'  Engw  responded. 
'*e'd  like  them  to  have  as  education  But 
the  problem  is.  they're  not  getting  an 
education  m  our  schooi  system  Aad  I  tell 
you.  I  don't  hoid  there  arc  any  acceptable 
parochial  schools  That  looks  very  arrogant 
on  ciur  pan .  hut !  cannot  condone  any  of  our 
churches.  Catholic.  Lutheran,  or  whatever 
There's  not  one  decent  God- fcarutg  creature 
i  nth  is  c  try.  this  county,  or  thts  state  if  there 
was  one.  they'd  suing  him  up 

"So  there  is  do  dsurth  or  no  schooi 
within  this  stase  with  which  you  can  Jive 
compatibly,  is  that  ngJM1'  asked  the  judge 
'Sot  under  the  doctrine  of  justifvcation 
by  fa^/'repJfe4Mafa«Hng>t  "They  are 
all  on  worts  We're  all  gutlry  of  twclteeptng 
God  as  our  one  true  God.  but  that  we 
condone  rt  and  sanction  it,  and  our  govern- 
ment backs  tt  up  with  all  its  might 
Therefore,  we  hive  an  ungodly  govern 
tnent 

"You  kind  of  put  me  m  a  box."  sa»d  the 
judge 

"Well.  Hi  lcK  you.  I  didn't  put  you 
there   I  can  t  change  the  Word  of  God. 
replied  hngst. 

"Well.  Mr  Engst."  thejudgesaid.  "the 
children,  under  rhc  laws  of  dm  staff,  muvt 
recrtve  an  edu^atflii^I  appreciate  your 
amcerns  and  I  think  you  might  be  nghi  in 
crruin  areas  If  you  cannot  rind  a  u  boo! 
*hKh  shares  your  beliefs,  the  court  would 
hive  to  place  them  in  *  foster  home  so  they 
could  attend  public  school  ' ' 

"Your  Honor."  replied  Engst.  we 
cannot  willingly  give  them  over  We  «**nt 
them  to  he  uktn  from  us  W'e  dUi#  i  want  t« 
takrthesison  We  do  ^ant  our  children  to 


have  an  education  And  yei  we  don  't  want  to 
have  the  children  smpped  from  our  borne, 
because  to  me  it  seems  quite  cruel  But  I 
know  we  can't  eat  the  cake  and  have  if  too 
Therefore.  I  would  like  God  to  run  your 
mrnd  and  fell  us  what  we  should  do  If  vme 
have  your  covering  m  God's  eyes,  gladly 
dvtycango  But  if  we  don't,  then  it's  gousg 
to  be  a  problem  " 

Since  the  court  heanng  rhc  Engst  children 
have  barn  »  foster  care  and  .sending  public 
school  Mane  is  m  hfth  grade.  Ab4e  m  hrst 
grade,  and  rVter  is  in  kindergarten  Three 
umes  a  weeit  they  call  home  and  ulk  with 
thesr  parents  (Since  the  fcngstt  refuse  tr 
insure  (heir  car  on  some  religious  grounds, 
they  have  no  dnver's  licenses  J 

This  case  has  perplexed  me  since  £  first 
met  Martin  Luther  Engst  I  find  his  views  on 
religion  and  education  repugnant  The 
Engsts  were,  after  all.  depriving  their 
children  of  aa  education  There  was  not 
even  a  hp*  service  attempt  at  education  in  the 
home  I  fr.lt  sad  because  <bc*e  innocent 
children  were  bring  warped  by  the  parents ' 
ideas 

And  yet  a  strong  bond  cf  love  exists 
withm  this  family  1  ask  myself.  Where  in 
the  Constitution  does  it  say  that  a  person  can 
have  freedom  of  religion  only  if  he  belongs 
to  a  recog fuzed  church7  !  can't  rule  out  the 
portability  mat  Martin  Engst  u  nghi  and  the 
rest  of  the  world  it  wrong'  And  you  can  bet 
that  if  teachers  were  advocating  the  Eflgsts' 
view  rn  their  cUsses.  1  would  be  the  first  to 
protest  and  pull  my  children  out  of  school 
Shouldn't  Manm  Engst  have  the  same 
privilege7 

t  see  the  Engst  children  from  time  to  time 
at  their  school  I  don't  recall  ever  seeing  one 
smile  They  have  bees  caught  in  a  classic 
struggle  between  their  parents'  beliefs  and 
the  itase's  interest  m  an  educated  populace 

f  sm  confused  I  sometimes  ihiak  Martin 
Engst  ought  to  be  committed  \  sometimes 
think  he  is  a  courageous  man.  using  passive 
ncsistaj^e  to  stand  up  for  his  tights  I 
wrmSgh  think  his  children  should  be  put 
up  for  adoption,  t  sometimes  think  they 
should  be  returned  to  their  family  and 
allowed  to  grow  up  illiterate 

Soon,  however.  I'll  have  to  act  Summer 
is  coming  again  Should  the  children  be 
returned  to  their  parents  and  go  through  the 
same  trauma  again  nest  fall1  Should  t  start 
the  legal  machinery  necessary  to  terminate 
the  parent  <  hi  Id  relationship  in  the  Engst 
family,  and  ask  that  the  cttikfcen  be  placed 
for  adoption7  Should  w«  cry  to  commit 
Martin  and  Ruth  Engst  as  mentally  ill? 

I  don't  know  By  Ihe  good  l^ord  and  the 
C  onstitution  of  the  United  States.  1  just 
don't  know 
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IB     Jmy  prof's  izx:  on  i  recent  Sunday  was  "VV.  here 

/B  VjBf there  is  no  visicxi.  the  pc^le  perish" (Proverbs 

/  y  lKv  Anhat  point  he  lost  me  I  was  tack  tn 

jL  r  Jl  my  high  schooi  assembly  hail  reading  the  unv 
wotd*  :ns*.nhod  over  the  podium 

Where  there  is  no  vision,  the  people  pensh  "  The 
principal,  Dr  Wetrei.  hurled  tlx  chajlcnge  as  both  students 
and  faculty  And  it  became  our  motivation 

That  **»  a  naif-  century  ago.  but  the  memory  and 
motivation  remain,  along  with  a  question  Are  today's 
studentv  esperrcrcjn^  the  permeating  values,  character 
development,  and  intellectual  understanding  that  had  their 
genesis  in  my  high  schcwP  Certainly  our  age  demand*  tiicm 
A  Gallup  pail  concluded  that  in  the  United  States  and  fcutope 
"rrngjiAi*  values  are  declining,  morals  also  havr  slumped, 
honesty  is  on  the  wane,  happiness  is  becoming  hard  to  find, 
peace  of  mind  is  rare 

Dr  Wet/el  had  answers  to  these  evils  Every  day  a  new 
quotation  appeared  on  classroom  blackboard*,  and  we 
discussed  it  Many  are  still  part  of  me 

"Ail  \hat  is  necessary  for  the  tntfmph  of  evil  is  that  good 
men  do  ruKhin^  "  -fcdmund  Burke 

' '  The  noblcstjof  all  studies  is  the  study  of  what  men  should 
he  and  how  they  should  live  "  Plato 

The  mind  11  a  hrv  to  he  kindled,  not  a  vessci  to  he 
filled  "  Plutarch, 

"The  shortest  ,*nd  surest  way  to  live  with  honor  in  the 
world  is  tn  he  tn  rr  at  it y  what  wc  appear  to  he  " — Socrates 

"The  child  is  father  of  the  man  "  —  William  Wordsworth 
Thftse  who  cinnof  remember  the  pas!  are  condemned  to 
repeat  tt  "--George  Saniayana 

r.very  day  nc*  thoughts  Through  out  discussion-  wc 
funhered  the  hastes  of  education  Reading,  writing,  and 
arithmetic  were  important,  hut  they  were  only  tools  to  be 
used,  tested,  and  improved  in  furthering  life's  goals 

Arc  today's  schools  meeting  the  challenges  of  our  age'*  is 
the  wisdom  of  the  ages  brought  to  bear  on  our  problems'* 
Have  new,  even  more  effective  approaches  to  teaching 
value*  been  dcvckipcd*1  Or  are  our  schools  as  is  said  in  some 
religious  circles,  facing  to  teach  values  as  they  did  in  the 
good  old  days  1 

Nostalgia  can  be  deceptive  It  leaves  yesterday  smelling  of 
rx*srs  and  lace,  today,  by  contrast,  seem*  charaerenred  hy 
funrral  wreath*  and  *talc  coffee  grounds  Memories  of  the 
little  red  schoolhouse  color  our  perception  of  today's 
consolidated  schoo I  I  would  not  depend  on  memory  I  would 
find  out  for  myself 

1  began  with  a  visit  to  my  neighborhood  high  school  and 
then  explored  others  throughout  the  county  1  was  welco/ned 
every w heir  Principals,  supervisors,  and  teachers  gave  me 
free  access  tovlassrounjs  1  visited  with  teas  hers  and  students 
in  cafeteria*,  hallways,  and  gymnasiums  And  I  learned 
miKh 

All  the  school*  emphasized  development  of  ihe  whole- 
child'  character,  unselfishness ,  thoughtfulness.  the  spirit  of 
service,  life  purpose, .  and  moral  values,  as  well  as 
^lucatioOAi  basics  One  Knglish  department,  to  my  surprise 
and'delight,  put  challenging  quotation;  on  the  blackboard 
each  day  I"hey  v*ert  mrf,  to  be  sure,  from  tlx  ;>h<l<*opbcrs  of 
old.  but  they  inspired  discussion  »nd  'roauened  thinking 

Here  is  one  week's  supply 


hta\/Jur,t  /SW 

'No  world  is  so  perfect  that  it  deserves  to  remain 
unchanged  forever  "-  Dennis  Gabor 

"Human  life  has  to  be  dedicated  to  something."  —Jose 
Ortega  y  G  asset 

"If  the  object  of  education  is  the  improvement  of  men, 
then  any  education  without  values  is  a  coruVadiction  of 
terms  "—Robert  Hurchtn* 

"if  one  is  truly  alive,  he  believes  that  the  world  fun 
meaning,  in  its  whole  as  well  as  in  its  parts  "—Paul  Klmen 

"The  passion  of  American  fathers  and  mothers  is  to.  sift 
their  children  to  higher  opportunities  than  they  themselves 
enjoyed  "—Herbert  Hoover. 


W/flEliEfM&tE 


Are  Public  High  Schools 
Teaching  Values 


Other  instructional  practices  pleased  me.  When  I  asked 
one  student  who  his  English teacher  was.  he  replied,  "I  have 
no  English  teacher  (  have  an  abstract-noun  specialist  " 

He  explained  "In  our  literature  class,  whenever  we  strike 
an  abstract  noun  our  teacher's  face  lights  up,  and  we  must 
dehne  it  and  esplain  Ms  implications  to  student  life 
government,  social  contacts,  and  personality  profiles  It's  thr 
same  in  class  discussions 

I  recounted  this  episode  to  a  fnend  who  teaches 
system    He  saw  nothing  unusual  in  the  ah 
specialist's  idiosyncrasy.  "A  history  teacher  m  o; 
he  told  me.  "never  presents  a  fact  in  his  history  c 
translating  it.  with  the  help  of  his  stude; 
understanding,  an  attitude,  and.  finely,  an  idt&l 

It's*  true  that  some  publu   s^J^E  teas 
emphaV/tng  values,  mistakenly  assuming  that  jI 
relig1ous\n  nature  Bui  if  my  county's  schools  are  t 
those  acrosVthe  nation,  times  are  changing.  Many 
seem  to   be   acknowledging    the  aphorism  Jtt: 
to  Max  Ixmer  "Like  it  w  not.  ail  education  is 
drenched  " 


7h<fmas  £  Rfihtnion  h  praf(\wt  tmerttu*  of  Rntrt  ColUjff 
and  prrn4<wt  emmrus  of  Gldi%ht>ro  State  Cot  lev 
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p»>*.  ii  u>yUf  mcIi  t*  the  yrw  »r*iwnc 
groundwork  t»  laid  for  thrir  uhtmetractu- 
*ta*tion.  *  you  g«Kkme«  *otr.  m^rlta, 
to  destroy  church itatc  tcparaisoa  is 


T1* 

/ WW*  At  fW 
f  caabfehmf  formal  sfcpbmei* 
Kudo*  wm  the  My  sac  oa 
Wry  may 
j*"*  »  be  *c  (MiMkMH, ^p^dart  t 
«*  A  canary  |r*b  ao  deeper  Shaa 
b*«*way  fhrn'to  a  &M4«  cmmmm  on 

wtdbm. 

Jo"™**,  wader  hernia*,  dmj  drama* 
****  adhwaed,  are  Mffrnm  tato 
trom  papers  pmcmed.  Tfce  tpaenen  and 

O*  ptfe  21  art  oocan  from  a  tprac* 

J**»  by  Am***ador  tej|MH  to  iheHofy 

5m  Onto  im  January  ro  Kad  the  Ameri 
ca* pyoi*  hid  ami  10  bit  vim  before  fee 
r**»  atana^j,  nmirroatwn  nvgfc 
**  brf on: 
*e  SybcemaaMDK  on  Eonmeaa  Affairs  of 
*e  Foreifa  RaJauoaj  Conaaeoac  did  «* 
ct*IJr»«v  »*»  frtalifrauopa,  rafter  tfecy 

m  ^  apr^iat  d*rtlk^  of  docy 
f  AtU.S  CaaretiaadSaaMcisfiUMtio 
beW  ararwj?  Hit  pjaitoeot  con> 

r*™*  Pro«i£*«t  and  other  redout 
Jaaderi  w*h  a  A*v  accom&i.  tad  as 
coastttulwoaJ.  OUtotof;ceJ.  mad  policy 
jrnundt 

T*e  qucaooa  retrae**.  Way  dtp  uno  the 
cm  at*  worm*  after  flaraml  relatione 
Ho*y  Sm  have  barn  csta&tihad?  I  tut  the 
bartif  ejer?  Vc*  Sat  «*  tospact  that  the 
war  wiilfo  on.  end  jhet  madrcapror  two 
our  ckiidre*  wiii  be  atta*  ho*  «  *;] 
happened  Whoa  aad  how  »u  cat  First 
Amendment  icaJi  i  lethal  Mow .  openta*  the 
+*y  to  ««w«d  «curun  conflict  and  feet 
of  rrljfwo*  rmeoorat  &  Ajwrfca*  TT* 
cwaerptt  oa  3*  ioiiow^  parr«  end  ti* 
pftJotopfty  of  WiUiaa>  A  Wdson  mj.  ^ 
ttory 

The  Nwdrti'i  Wfwttafck  acocm  of 
Jammry  JO,  aiarfcjaf  m  *  dtf  $  upaks^ms, 
America*  c*urv*~itaa>  itiatwn*, 
*■*  aot  Car  bepaaMf.  aei»cr  eaktlt 
««  That  caapur  a  ym  to  be  wnOra  W, 
K*vr  lutJe  iouX  ttat  k  wi«  be  vnarx  aad 
read  toatadi)  *«2s  aad  itm  by 

^^boafor^A.k^ofai«^y 
a^iwkaoajrfoVwoiwofdliyeopt^wao 
kj  -riiew  aafo  hu  (God  *j  Mr%aa<i 
ftinfi  *hjcfe  muu  laortiy  coaas  to  pate 
(foviamm 


Ni4  caa  bagar  eoyrtttm 
cspmeK  bafew  the  Conwurtae 
^••^oai  of  9nM  touartaa  Lord  iaaxt 
nep*.  **o  t^akr  *  afeitriftg  tanm  of  the 
oa^gffUdoaaiMo  befwcea  a^poa  aad . 

fOWJWWM  iff  AJMca: 

•*k  cxaaaatiat  At  aacmaS  fovmnrm 
aad  *e  tfiaai  acr^nw^aaci,  w*  haw  never 
o««  bad  accaMoa  to  advert  so  aiy  eccles* 
"tt^  W^Watkw,  tecautt  wnkptck 
'■ajajii  fotwrmMC  kas  «  Ac  Uanad  Sum  t 
abaoh^y  hotte,  to  do  Of  aU  Ac  difTer • 
rocaa  bfCaata  9*  Old  World  and  Shi  New 
ft*  «  parHap*  fee  moat  tain  Half  (he 
*an  of  Europe ,  half  die  wueraei  uuubkt 
ft«  haw  waad  Eiiropeaa  uauk  hiw 
aniwfrojaihaotec^difta^^ 
«•  rt*ai  cfa^w  of  church  aad  itaat.  T>« 
whok  va^  efcapeer  of  dtbaie  aad  icnfe  fee 
itoutoied  virtaaily  awopaam  m  a,  Uaoed 
Sttiaa  nt«»aoE«al4i^Clur^  AU 

ac  taw,  aid  uarecofauad  by  jfet  law. '  '— 
Jaaaea  Bryca,  7a#  Amrrtcam  Common- 
*«*  ataooa  (New  Yart.  Tfee 
Macmita  Co..  tfS$).  Vol,  fi.  p  60s 

A  Witt 
DcdsScte?  . 


Sea***  Rktad  C,  Uaar,  Caairaaaai. 

S*h?"?*fl"  **  Aflaan  of 

tia  faraaja  weaaoaae  CaaaaaiOiK 

*  i  farian*  daai  dat  PVctidtae  hat  made  ■ 
wtee  oaciiio.  «  eataWaamf  d«dom^K 
w^aooaa  mo)  toe  Holy  Sac  aad  in  aomwat- 
aac  WOliaai  Wilaoa  to  cootaiet  dtoae 
a<  aa  antfaami.^  leWT" 

Caaaaa D.  Ccffoal, c  AafCWbt 

Thai  the  Unhed  Staiat  Sana*  ihotud 
cvr"  eoaaraipiaai  opcaiai  *p  taa  v  ho^ 
va«  chapaar  of  d^aftj  aad  .  Bryce 
miedn.tttmtmmt.  NoKatrwpycouidbe 
«uad  to  datsoy  ^  ^  ^  cohe$toa  of 
our  Mbety  and  aaooa  aad  to  poJahac  our 
oaapai  aato  kworty  idoaagaiatic  ccahtactaac 
i^iw^kai  anna  thaa  w*m 
you  aeMkaaaa  are  be*n  ur»»d^oa  nfht 
aow.  ...  T 

*ut  oaae,  the  aovaraaieac't  tokrattoa  of 
other  cfcuichaa  eaty  depend  upw  whaotor 
Acy  bdutve  Acaitc{w«  aad  don't  become 
otoao.vM.xi4.  trouokH»akiat  ^foo>-me«3- 
«sj  outipo&ea  enact  of  (ha  rcligtopojtocai 
power  saracftaw.  t9M  may  aot  be  the  vaar 
whan  Oweir  *  befefyj  prophaaas  come  to 


Is  Opposition 
Bated  oc  B%o«ry? 


'w,r  H    S6f«f4aaiaa  fer  (he  Caifcw- 
*c  Uaama  far  tamHeai  aad  ClvU  U^mi 
After  aii  )he  raitosaiixattoaa  rv«vr  bean 

***** (aaMuaa-  otha/  dam  coaSowor 
UBKrm>rmi»pwya3iccaa^aatfo>e  CatitoUc 
Own*  fc  was  prejudice  acaJaat  tim 
Cataouc Cbavch  Choi  aarfprid  our  Katuaj 
books  with  a  laamoMy  dtooiraiaatory  U w 
Aat  prahtbuad  the?  espaa^urc  of  >obCc 
'  luadi  far aat  ~f  ta  aajfinif  nha 

toihe  Vatipaj  U  wm  prcjodtot  atsiaji  the 
Catholic  Clurch  uut'thsm>edoVcfkrtiof 
ftcc^tftwamk  m^m&mt  Trumaa 
K)  fanjbi»  oar  aadoa't  dipfoomtk  te 
*a  Vaticaa  it  ta  pmudicc  acaami 
^Ca^Chv^dieiUpt^l^^ 
fettattoni  of  rclsf ioyt  bijouy  it  our 
•aooaai  law  for  over  100  yean  aaril 
Coapwa  aoally  actad  to  nrpaai  tats 
tf  amafu]  atakoa  our  aationa]  honor." 

bn  laptaai  Jaaaf  rnmaatthii  em  rahik 

"rffcat)  Ofpoaiboa  to  full  d^rfomabc 
f*iaooBj  with  the  Holy  San  it  aa  cxprcaatoii 
of  aafrCathoik  bigotry ...  mt*br«wm 
*WMasomcm.U»:>ittuaa^e»nduofAi?to 
patac  aS  oppoacna  *ib  Ac  sane  bruu  v 
IW  mam  tmVH  of  owoppoaiooa  it  lupport 
for  a  cicar  acparatioa  of  c&urch  and  toaj 
We  wouil  oo>ec:  to  the  arJpomtramV  of  ae 
***fra»adfrr  to  the  Archoiahop  of  Camar- 
bury,  who  haaoa  a  worldwide  Aajhcaa 
Charcl,  or  loiAe  Wort^  Coaocil  of 
CWcae*  with  mear  van  aatwoit  of  coopar 
anaj  dmtetot  The  prmdpm  U  Che  tame* 
all  caeca:  both  church  aad  Mam  tavtfcm  at  a 
bi«aar  level  whea  they  arc  cflcctmJy 
aepanmd  firom  each  otter  " 

EfcanfcC  KaaVytDareclecrVlW%toaa 
h»d  Chit  Uaerty,  \adamai  CaamSof  a 
Caaavhec  (NCO; 

"{a  the  early  I950t.  cha  baue  of  % 
amba**adortotmVatKM«ur«*ia»en- 
ttbm  Carry  of  aatl^atholfctwa  We  hope 
&*  w0|  aot  be  the  cam  now.  but  if  it  U 
r*Hx****3ky  mm  ratt  wf^moac  who* 
fwcctoitatad  the  atpt,  not  w*ft  thoae  who 
obmct  for  reaaom  of  (heotofjcai  and  con- 
sUtuooeai  pnactpiee." 

.iSTJ*  Suffer* 
a^aaaMCeniieaajn  {5WO:  v 

''Aayoaf  wtocmiam  mar*  hmaoibccaT 
amch  «xai  oppot&oa  to  tai»  acooa  other 
•jM'rttmmjnf  orwa  t  hoacat. 

'Ai  preeidam  of  [the  Southern  Bapoat 
Coavradoa],  1  hw  tnveJed  ow  «  oumajr 
of  a  rtuiboc.  tmiH  aad  ic  aJ^aoef  every  taar 
ia  taia  country.  .  .  .  Contrary  to  popaaar 
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hekef.  opposition  it'  Wi»  move  >*  ge«* 
jnp«uc*iiy  widespread  lt  ^  iirniird  to 
tUc  Deep  Soud*.  It  it  ,«ot  a  rsniurss^ice  of 
mmj  CKivxK  wtn*rtt  It  do**  a**  reflect 
any  ill  feeling  toward  Pope  Jot*  PauJ  II  t 
aasw  ansae  ^MMtt  far  the  Pope  and  Km 
|tmc  fesxaJ  and  ethacai  uvfsuenee  t»  d>* 
world  R  if  iof  ■  cause  AwpwJ  by  a 
bMjttl  of  w*Jd*y*d  runowa  it  a  (he  mi 
concern  of  millions  of  Ansrrscans  deeply 
ctMwtwtwS  so  our  essssstMSjucjnai  prcesvtsom 
of  rekgiou*  liberty  " 

•Straining  loierfeviih  Relation- 
ships 


iNirtr,  Duf*e.  Jr. ,  Dtrwcfer , Offer* 
ef  rVMk  Affairs,  NsfUnif  Aw«HkIw  4 
t.assssssVrak  <NAL): 

No  wngic  art  of  the  AmmcM  govern 
menc  can  so  sins*  insert aa?t  relationships  at 
to  favor  one  church  ow  all  other*  A* 
Supreme  Court  Justice  Toeeph  Story  said  in 
hn  Commentaries  on  ike  Canstifrtvn  of  she 
Cru&d  Smtrs.  tfca  kind  of  action  teads  to 
pcfperual  unfe  and  pe^petuaj  icaioujy  oc 
the  subject  of  ecrkuiaaticai  aacendancy  ' 

Rater*  L.  MaM^  Jr.,  h^rt 
Wrrcter,  Aj**rka*f  C  wised  for  Separa- 
tion nf  Chssrclk  and  State  t\Vy, 

'  Thi*  mo* c  e*cord*  to  one  crnm-h.  and 
one  church  *kwv  a  viniuur  channel  of 
f Qffimumcatiofl  to  our  government 
Whereas  every  ochrr  rcJuzwus  group  in  she 
■nifld  will  have  ro  wait  m  lust  to  have  ill 
news  beard?  the  Roman  Cathoiic  (Twits 
waft  now  umii  *(th  impunity  into  the 
nichest  haiit  of  jv»rmne«  «o  promote  it* 
doctrines  and  ideals  The  other  rcltgroui 
comrnuaitars  arc  willing  to  corripest  m  the 
*  nwirtpiact  to  have  their  fdcas  put  forth, 
but  through  (hu  proprned  acrson  the  Roman 
Cathoiic  Church  suddenly  receives  an 
unfair  and  ineedinafiely  pnH'crrnrsaJ  adean 
lage  m  promoting  iti  vaiues  and  programs 
Thai  unequal  acres*  deeply  offend*  our 
naoonai  vrnse  of  fair  play 

Rename  of  thu  unfair  advantage,  *uch 
recognition  will  lead  to  pujiticaj  division 
iUmg  relujiuus  lino  In  £#*«wi  *  £«/r; 
mum  405  US  602  .  622  2 1  (he 
Supreme  Court  noted  'Qrdtrusriiv  pcHiticeJ 
debate  and  division,  hem  ever  vigorous  or 
e*cn  partisan,  are  normal  and  healthy 
nsinifcstaiioji*  of  our  democratic  ivUcm  of 
govemrnem,  hoc  piA \ t k*1  diviuon  along 
rrhgnju*  line*  *ai  one  of  rhe  priiKipal  evjfi 
aaa<n«r  *h^h  «hc  Firw  Amendmrm  wat 
•flrrodetJ  re  prrxeu  The  p^nenfiai 

dif  i«i«rneuo1  WKhcorifKt  i*«rhnraf  to  the 
fRirmaJ  po^Ka!  proceis  We  have  xn 
cipaodini  arriv  of  ve*ing  isvwe*  leva!  and 
fUtiimaJ.  dome»iic  and  mrrnafHmai.  to 
debate  and  Uivxkr  on  it  conflict*  our 
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•Mi  hiatory  and  Sadabon  to  parmac  our* 
t*oo*  of  the  Rf  Itpoaj  Clauars  to  aaaumc  wch 
unportance  «  onr  kf^afueci  and  tu  our 
elections  that  they  cootf  divert  attention 
from  the  mynad  nmm  and  prohkmt  c&at 
confront  exnry  krwi  of  fownaenc  lint 
hiflr*syf  of  dnmk  and  kmc  rrlancmtA*?* 
are  not  itiaiy  to  be  oat-viy  uroett.  and  die 

nr  h  |wu»  worUap  from  the  pro**,ve  puwer 
of  joverwnenc  TV  htaaxy  of  many  cown, 
sncs  anrto  to  the  naxarda  of  ithgon  «  . 
mtrudMf  tnn>  ^iucal  arma  or  of 
potKtc&l  power  «Brudm|  m  the  \e$ito**u 
and  free  e&ervwe  of  itUjjou*  belief  ' 

"Thtf  dwisinneaa  aJonf  relipout  lawn 
tenoutJy  ttiiamin  die  hannonioia  f aooc  of 
our  democraoc  aociety  We  run  die  ntk  of 
tfnoccctaanfy  a«akcwo(  the  ghoan  of 
rriifwu)  Cnfocry  from  a  paat  that  has  km| 
been  laid  to  rear  " 

Cafdcfi.  Cnnecn  of  Chrtnt: 

' '  if  die  tfweraaj  peace  and  hanoony  of  ft  is 
natron  mean  nothing.  *>  you  then  by  ail 
mean*  vote  for  that  con&rmahon  of  an# 
amheitador  tolajk  Holy  See,  became 
epumcnttm  and  community  harmony 
be|»een  (hoac  trho  ham?  deeply  held  and 
sharply  di rrrfrnt  religious  convict*ont  t« 
po$»ihie  onJy  when  one  reftftcut  |roup  don 
not  anrmot  to  armgaae  so  Ktcif  supremacy 
and  fcovereif  nty  over  the  rest,  as  »  brag 
arwnpaed  by  one  church  with  the  help  of 
certain  pofrtfctam  who  are  willing  to  sell 
thu  nai»on'«  btrtfv<a\hc  of  freedom  for  a  my 
vnaH  new  of  pottafe*  Remove  that 
njualify  before  the  la*  which  we  all  no* 
ptnseft.  and  trnatom  and  fnctioni  »tlJ 
vurfawe  which  wUi  divide  thn  eoantry  m  a 
hundrrd  ways 

Plrvtf.  fooi  down  Ac  road  on  whtvh 
you  are  about  to  take  ut.'  iferKicmen  It  it  the 
road  back  to  rtiaoa  darkness  Do  the 
bie*«fl$*  of  our  own  e^prneoet  with 
church  tiesc  separation  and  rhe  curwrt  of 
other  nations'  experience  with  a  different 
arrangement  tneao  nodmaj  to  us"' 

ionn  M.  Swenahry.  Jr.,  fttfeenor  of 
Christian  Ethics  a*JS-  P»4*l  Schooi  of 
Theuaacj  (ACLU); 

At  fhe  moment  when  PtuUsutm  and 
other  churches  are  propoiin^  that  the  Fnpc  % 
roie  vhouW  be  chiefly  (hat  of  prevdem  of  m 
ecumenaral  council,  die  Reagan  Adiruiut 
tratKm,  and  hence  the  United  States.  *ouid 
fecojmf/e  the  speciai  roie  of  the  fH>pe  and 
the  etivting  reJigtoua  ttruttu;*  «ad  thus 
undercut  ecumenKTai  dtscussiofu  " 

is  the  Appointment  to  a  State 
or  to  a  Church? 

Dwiaa,  hiAE: 
Tn  *ts.  the  year  for  Orv^ittn  dnuhte 
»peuk ,  the  American  people  are  hring  asked 
hi  hetieve  mat  the  Vatican  i%  a  nation 
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Mate.'  ko<  unSkkc  any  other  nation  Skit  On 
Ansarvac  enxtoraar  u,  not  to  aNc  that  n 
will  awailow  any  such  rat wnaJ nation. 
wfonMirjindiNitcain^pi^a  Ajwarscajaa 
know  a  md  harrnsf  when  dnry  we  a!  " 

Drnwnr,  S»C: 

"The  /netona  Xaartar  aaad,  CaUiaj  die 
Roman  Cathouc  CWc*  a  'state'  nates  as 
roucfc  sanat  r  taUta*  the  Pseje  a  tnpuat. 
Ca4img  a  'chsavh'  a  'slant*  is  aa  much  a 
fmsnorner  as  'jmpe  mm'  mttim  grapes  * 
nor  nuts  Lax  use  cncjry  he  called  a 
church  or  a  Kale,  but  not, both'" 

1. 1,  Basse*,  Panjcanr,  Pag  iriiaur  nf 
rnnttc  Aftaars  and  LihetTy  far 

the  Gessnrnf  Caasfrrssnce  nf  SernnCk  Aaj 
AatswjnaasY; 

"A  wnU-inowci  Roman  Cathofic  htat> 
nan  has  srrioen  If  theft  were  to  be  « 
Afncxaa  anshaitador  to  die  Varies,  m 
wuli  havs-  to  be  amhaisarVr  to  use  Pope  aa 
Pope  Thu  wovid  not  d^emand  United  Staias 
nxofi^ion  of  all  ahe  papai  claima  uadiatd 
in  the  titles  "Vicar  of  iesus  Christ,  Succass- 
*or  to  ihc  Prince  of  the  Apoatks,  Supreme 
Pontiff  of  the  Universal  Church,"  hut.  to 
speak  realtsrjcaiiy.  it  wouid  **^aj^T  dst 
United  Siases  acknowledged  the  fact  (hat 
such  claum  were  made,  and  that  a  reality 
esisaod  to  substantiate  them,  and  that  the 
importance  of  that  reality,  the  spiritual 
authority  of  die  Pope,  was  such  that  K 
warranted  establishment  of  diptonaattc  reJa- 
t  forts  '—James  J  Kennesey.  5  J  .  'US 
Representative  at  the  Vatican.  Aasertce. 
Dec  A.  S9M.p  708"' " 

keney.  hiCC: 

"  Thcconienuon  that  the  ambassador  is  to 
be  seat  to  the  civil  entity  rather  than  to  the 
reiigioui  t*  belted  by  the  very  utJe  of  the 
appcMrsmvriB.  which  it  nor  to  the  state  of 

,  Varices  Ciry ,  bur  to  rhe  Hoty  See.  anVcfe  ki 
an  cccksastKai  entity,  a  'see'  is  the  seat  of 
a  MjAop,  and  bo4y'  u  a  ^aiaars sensually 
spsrrtua!  term 

'  'Theolog Rally .  we  beUcve  that  it  perpet- 
uates the  medtevaJ  miscejaxption  that  (he 
church  of  Christ  (or  any  church)  is  or  can 
property  he  a  tempera]  power  The  fact  that 
tOto  neuons  are  s&U  tnvoived  us  that 
dapiomatic  protocol  survrvsne,  the  Middk 
Ages  ts  no  reason  for  the  Untied  States  to 
feci  obliged  to  help  perpetuate  it.  (hose  106 
nations  may  not  have  the  equivalent  of  the 
First  Amendment  of  the  U.S.  Coctsim- 

1KJO 

MadeWi.  AU: 
Romas  Catholic  leadership  readily 
admits  the  Holy  See  is  a  rrtigiou!  entity. 
Arthbtshop  Cardinal,  a  prominent  mem 
her  of  the  Hg^  See  i  dtplomatic  service, 
says.  "The  HoJy  See  it  the  tunreme  organ  of 
the  Church  umversa!  in  iti  contacts  with 
fVtvr  memben  of  the  ifMr^nltona)  commu- 
nity The  srchbtihop  further  says,  in 
dcu-rthmg  the  *anovi  function*  of  the  Hob/ 
See  Sometime*  it  denote*  (he  Pope 
together  w»tb  the  centra}  of  bees  of  dsn 
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8<«iua  Cur*,  formed  o<  the  sabred  *  on 
gtrgMxinft.  'he  tribunal*  and  The  vanou* 
other  departments  Sometimes  it  designates 
th*  Pope  us  hi*  iv4c  as  %;  ,*bk  head  *tT  the 
Cnurvh.  pMKHiQti  the  anostofK  r^macy  a* 
successor  of  St  rVfrr  Finally .  it  son^timcs 
indicates  the  vptrKU4i  organuaoon  of  the 
p*p*j  government  -H  k  Cardinal*,  rhr 
#fV/t  We  «t*W  tasr  t*f*rmtsum*it  OruW 
tC*?r*rds  Cross  knfUad  Cdm  Smyths 
l\bbvhers  S^6>  " 

The  HoI>  See    »impo>  fl*  •dmkn,Wr«I 
<v*r  i^cnte*  and  grrvemtrtg  ippar  atu*  of  ^he 
Kixntn  CadSuhv  Ourch  <  H  7*r  Ctffro^i 
FmutfpnSM  mv«  mat  the  "Wfcly  See'  i* 
tynonymoui  with  the  term  Roman 
Chyrvh.'  ♦»  dtpinfrsatic  usage  Arch 
tHvhoc  Cardmak  m  hi*  rnooynsental  »orfc. 
(2»  r/ar  rro/v  Vre  *mJ  iht  I*im*ul**>1 
Order  says.  The  Kuly  See  i*  the  juodn 
rjersomheatton  of  the  church  in  the  same 
way  the  staar  »  of  the  nation     Page  U 5  It 
rs.  belay*,  'the supreme oegirt of  the  church 
ur.tvcrsaJ  in  us  contacts  w  ith  other  members 
of  the  internM**saJ  comhsunity  —  Page 

'bivhop  Van  I  tcrdr  >n  hn  N**. 
Hith  St*  tii        **y»  »nat  by tn*  design 
Ihvrne  ^*h)*HVocC  The  ApostniH.  See »* the 
established  tenter  of  the  Catholic 
Church  -  Page  * 1 

References  van  be  utcrf  almo«  **d 
orfmmiw  proving  that  the  Holv  See  it  in  mi 
imt  •  stare,  bul  is  the  world's  largevf 
chvrvh  opcratiof  m  its  govcm.ng  »nd 
administrative  capacity  nothing  more 
nothing  le*> 

We  *<rNntt  to  the  honor abfe  member*  *»f 
the  Foreign  KeLattom  Coovninre  that  the 
official  recognition  by  our  gewrrnrnent  of 
the  Papacy  gi*rscred  btttfy  to.  and  i*  a  long 
w:p  towards.  Jegifin  attitng  these  *nvg*nt 
•mi  despotic  sptnrual  and  tcmpwa]  iiaam* 
til  die  Ptipc 

Wc  Did  It  Before  and  We  Can 
Do  It  Again 

KeHey,  NCT; 

The^tWilt *tMJf)  that  the  ptoent  *ppi»liK 
mem  nrwcirct  j  rriAtionvhtp  (bat  wrt  Che 
pttroiei>i  in  me  laOQ*  broken  fft  hy 
Conpni  in  i  HA 7 )  it  cmtrary  to  tact  Kuf  u« 
King  «n  mmisKf  revdew  to  thar  Papal 
Suim.  afl  arra  of  ih.(KK)  ^uarr  aniJc*  <n 
central  {Laly .  <*>th  ovrt  1  miiUvi  inhsbt 
UWHt  tthtthihr  Pope  actually  governed  a*  a 
rvler  al  that  t»me  The  Papal  State*  *re 
no  longer  ia  r»»*tence  The  Vat^an  C  «> 
Htdiv  has  an  area  "f  nor  %jt<.h  of  a  tQuare 
rrwk  aod  iess  than  1.000  mhaoiranji  U 
would  he  ot  no  dip*om*in.  tntr<en(  if  it  <*e rr 
not  aJv>  tt*  head<|ujjvr4  nf  *  great  »v*k1 
<-An/r  A 


The  Vatican  in  International 
Affair* 


Senator  L«fc*r: 

'The  Ko<>  See  maimatas  a  dtplorrut»c 
presence  and  has  wide  mffuence  and  untrue 
acxess  in  areas  of  great  concern  to  the 
fenrtgn  pottcy  of  the  United  State*  Easfem 
turope.  Ccntrai  America.  Afnca.  and  the 
RuUpptnes o(fe«  trwaicKciknt  e^anipics 
Vatican  officials  aod  diplomat*  are  not 
Simpiy  t^hwrvtrs  or  moral  guides,  but  play 
ac  acii«e  rok  in  tmcrjiat tonal  affairs 

"Over  the  past  yr«rs  the  Presidem. 
dss  Vktc  PhTs*d*n«.  the  Secretary  of  State. 
44*1  other  cabinet  erfheen  hasr  had  audi 
rncr*  swrfe  the  Pope  to  discus*  a  *»de  fange 
of  poirfical  and  moral  proiHerm  *hKh 
confront  the  woeW 

■  The  fatt  rs  that  in  many  *ay»  the 
Vitiean  rs  a  far  more  ugmfrcjm  and 
«tdc  rmginj  a».fot  than  many  of  the  other 
fovcnuistnis  /*uh  which  *e  nvusutn  fuf- 
maJ  reUwo*  " 

prsser,  SeVCs 

"  Wc  ate  dimwhed  that  this  Admmt«ra- 
tKin  apparent W  vtewv  the  Roman  Catholic 
Church  only  m  poitl»cai  terms  and  ignore* 
it*  c*sc&EiSily  *ptntual  qualities  Does  the 
adrntoPn-atfon  tee  aM  churches  m  this  Jifhi 7 
Arc  w*  alt  potenual  "hslenu^  posts "  m  the 
Sute  Depanmenf*  eyes1 

The  Southern  Baptist  roreij^n  Mis*bo 
Board,  the  largest  mustonary  organi^tnw 
hi  the  work!,  has  passed  a  resolution 
opposing  'such  a  dangerou*  ^wvcdertt  ihjj 
muriwincs  Amefxan  self  mtenr*t  and  the 
higher  prsonttes  of  the  Kingdom  ul  ikxi 

£>%*asn.  WC. 

'  [Wc-ftrar  thai)  this  ad  ion  will  give  the 
Kipr  mnre  polntcal  leverage  in  hi*  que**  for 
peace  and  his  sarujrjle  a^ain*t  C "ommun  j*m 
li  ihis  not  the  same  Pope  who  directed  ht\ 
pnesrs  and  nuns  to  a  vend  po4uKal  m*oi*c 
mm'7" 

Action  Threitem 
Missionaries  ] 

Draper.  UC:  I 

"We  are  disrurbed  by  thd1  Ehreat  this 
action  poses  to  the  5.200  Sou/hem  B*ptt« 
missKKvaries  m  nearly  100  rooWses  wmnd 
the  work*  The  irnpiicatwn  thut  ow  ajosrro 
menl  might  use  reltgiou*  organtration^  Ux 
mformatHTB.  if  not  espfonage,  cndjnvc« 
not  nnly  the  ercdibilKy  of  the  message  rhev 
deliver,  bui.  in  *ome  war  torn  country* 
dseir  *ery  !t~es 

"Colorado "s  Ri*  *v  Sitmntum  Buptm 
reared  the  indirect  corttequencc*  fo  init 
misatorwses  >n  L^acm  Amerxjn  count r>c» 
It  i*  already  too  easy  tor  trader*  in  tbo»v 
rouitfnei  to  wseniifv  ail  mnooru^xr*  is 
involved  tn  'hetf  popliteal  struggle*  is  ^p^v» 
or  rr*oluftoeur*e*  " 
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WiniflSme  Global  Struggle 
Aj^MrComrnuni&m 


CofdeM,  CHurch  oC  Christ: 

"You  are  no  doubt  being  told  thai  our 
*endin^  of  an  ambasaador  to  the  Holy  See  of 
the  Roman  Calhoiic  Church  i*  important  to 
our  winning  the  global  *t»-u*glc  agamsf 
Commu»i*m.  We  a\k  you  to  look  at  the 
Lai  in  America*  and  kuropran  countries, 
including  July  ittc'f.  where  Commurusm 
haa  gained  the  grea$e*t  utfiuence.  and  see 
that  the  Church  of  Rome  it  far  from  being  a 
huSva/k  agaunt  the  mroad*  of  Commu- 
nism indc^.rt*ecm*m*omcca*estopav« 
the  way  for  a  Comrmmm  u*xi»vef  Why  it 
mis1  Wc  believe  it  ts  bccauic  the  Roman 
Cathofic  Church  seeit  evrry where,  as «  rs 
seeking  nghf  here  and  now.  to  link  and 
emangk  itself  with  secular  power  and 
authority  and  so  receive  special  preference, 
pmtlegc.  and  support  from  government— 
whatever  t^vernmem  happens  to  be  tn 
control,  whether  faacm.  communist  socia- 
list, capttaJttttc,  dictatorship,  or  democ- 
racy Oniccnvng  people  soon  love  mpcvt 
for  both  the  church  and  the  vi ate  which  enter 
into  such  relationships,  and  finally  choose  a 
government  which  is  hovtife  to  religion  tn 
preference  to  oee  wfoch  dctuse*  rettgton  by 
wing  it  for  political  ends  and  purposes  and 
which  in  return  allows  it*elf  to  be  utcd  for 

.  .  cccksMUicaJ  objectives  " 

Of  Entangling 

Alliances  and  Controlling 

the  Bishops  • 

Dun*.  EJC: 
The  stated  purpose  of  the  ambassador- 
ship is  to  up  into  the  Ourch  *  vast 
information  network  Thg*  is  patent ly  entan- 
gkment  The  cdi<ors  [of  A  men  re  a 
icsun  rna^axusel  expressed  concern  tfu^g£ 
arnbassador  to  the  Holy  See  would  seek  to 
etcn  pressure  cm  the  Church  to  control  thaj 
activibes  of  the  Church  in  America 

"ft  has  been  suggested  that  United  States 
foreign  poiK>  would  be  set  forward  ai>d  that 
some  mteHqpcnce  network  would  become 
avaitabk  to  our  nation  by  esubhshmg  such 
a  formal  relationship  with  the  Roman 
Catholic  Church  If  any  credence  at  all  is  to 
be  gi«en  to  these  suggestions,  they  pinpoint 
precisely  what  we  oppose ,  This  crtUngiutg 
alliance  would  be  the  occasion  for  practical 
problems  for  all  those  engaged  tn  the 
far  flung  mrisionary  venture  m  developing 
countric*  Because  of  antt< Amenean, 
anttreftgious.  and  antidemoctattc  seen- 
merits  in  many  of  the  devefoeung  countries, 
missionaries  and  other  persons  representing 
reltgiou*  tntfituttons  would  actually 
become  tymooji  of  American  govemnsen- 
tai  imrnrits    Shou^j  the  Uoted  Siaitt 
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Smw  feBo*  Ac  mwm  oarnm  n/f  At 
cmmmmmmm  *f  fWJ  < 
<r*  my  dtyrc*.  K         offer  m  ecu 
far  n  i  n,1ginciliot,.MM*MM>cMMC 


t  Mi^lOV  0%MMM-** 

^^'^iirtif  a.  iiu  ■  of 

m  imtMi^"  *iS  piM***  t  ilUMtf  for 
At  4ow  of  vsNmMB  AAMTMAMfll  iMtW 

iwi  wtew  mi  ma  m  iilMtt  A  At 
U  S  tap  M  AjoMM*  »  At  tmmy  of  Mr. 
Wife*  at  Ac  ftMAn'f  pmwl  mjm> 
»  At  r>yt,  m— t  *  infjm  Am 
ii  At  ufc  of  iwfciindir  it  could  jtA 

^-M^ArfkM«,<M.lrtl.Mll  

k  mm  im*$m  **  ommmmm  of  Ac 
Vmkm  s>  Ac  cam  of  fmliM  Am  * 
qmmmmJ  ^  »o  to  MVmm<  6y  Am 


Ac  'Frtc  Extrciw  of  Rr.!i|}0«'  vts 

E  OOi)  Id  JVOAJM  MACt  ffiMMh 
OOttM,  ^Nt  ciM  JMAflMt  G*W 

£  t  fer*£t  pAfat*  lo  or 

C«MfCiCC 


pmv  «io  wirto  at  Ac  V« 
MjAIm  csttnv  m  m 
fXffmmmy.  'Tic  ptMMcc  of  t  f 
im  of  Ac  what  Home  m  Ac'Vmkmi; 

Hof>  POAtr,  m 

t  AM  MvMttM  10  i 

Evcrybetly's  Dti**  It 


tfliii  wki&cM  Afarmtttoi 
kmc  J5pom^  '  ^^fewd 
mm* M  ww  i  ttf  iifcimlnr.  KrAur 
««rf.  K  MPAHWI  Al  w*c  of  M 
mAomom*  wfcfe*  M  wtMtfy  mm  ty«- 
twi^HMMt.  MMl^MMttAoat  Am  *  it 
tftf&Mivc  of  dope  o— OMAtetHoM.  TV  c 
VmmS  SiMtt  m  ootViAOK  ft 
ctMorfr  far  oAaAMf  U| 
MR  fA  At  VMICM  Al 

Mllt^^llQC^MMAtMOB.  SlSSia  if  IC 

wnr,  Am  m  m*  m  mmjuojc  jiatiicMJM  for 
iovM*  At  Fine  AcmmAmcm  of  At  Com- 

M*AK*  Of  At  U«MO*  Sad*,  «t  Wf  MlMW 


nlotMMt  wtA  Ac  Hofy  Sec  « i 
OonM  tort.  Eiwytatfy  M  OoAf  it!'  M  «■ 

OCTMAOMf  My  MAjMf 


y,  ACLU: 
'  k  »  »  noteM*  of  Ac  tiot  curat  of 
nriifio*  fey  AmcncM  CMlwiict  iAa 
cwAcMtor  io  Ac  togc  perm  As 
FtcuOtet  nrprtarfy  to  AMcfwc  turn- 
met  or  «dKK  of  OM  CAkoik:  tulKft  mi 
pncu>  «tepuo£ic(>  difftr  «iA  A4niMtg»> 
on  potact  For  rioMyh,  Pin i Am  Rcc^ 
g*  tcM  Gcu«r^;  Rowcty  to  mc  At  JVfc  o« 
rwo  occiMOJtt  w^arb  Ac  pittormi  nprct- 
ikb  of-Ac  U  S  CMJteUc  buMacM  >s  OW 
riMtor^  Letter  o«  W*r  oo4  Piacv  Uooft- 
c»l  bM  fltiuMr  npom  mAcicc  Am  Ac 
Ptipt  iM«rv«*t  «M»  fts^cs  10  AM 
document  Moot  At  lAc*  of  Pm&M 
RcAfMi  t  rcquctc 

iQ^ofiHf  ^onetmi  C&hoUc  frperwr 
wtiter  Ph*r  HcbMfA«aMi  I  ScAcfW^n.c 
quicytfad  b#Mn  WUkm  Mtf  Cwroit 
(\4k*a  McirAry  of  wjm)  «e  Komt,  or  * 
Ix^tv  ^pafMi  j»4Ntto)  M  At  StMt  Depart 
mm  »  Waitu^cJIoa.cowM  cooi  Ac  t  A  own 
cats  tH%hap«'  radjc^  rtor  AU  A  Al,  mA 
ctperalty  «  «■  ei*coo«  yr».  It  If  ■  food 
dctS  foe  Prtiivitm:  KtlfM  ' -^#*no**t 
t  Bthptx  Kfpontt  lm  21.  19*4.  p  5 


C^MAMfy  06t  AAA-  E A8  t^MM^ 
OA  f  AJAt,  Ml  Me  ii  aAm  4.  1915.  uid, 
*QMc  AaAaS  AAom  A  Ac  UAAtf  NMam 
mm  mc  ammi  *iA  k  m)m  otovc 
cwyAAf  Am  t  com  ocforc  Ami  «*nc 
cm'ic  MmbM.  k  AAi't  MpMC  wy 
OKMi^Mi  A  tii:  Tto  MMMfMA  «Am 
M.MM  At  UMAtf  SttMt  fttaMf  Id  «  RfM 

Ami 


NoUiioAorCtercil 

CmjAA,  CUd  of  CMC 

"HomtAHc  ScmMct-  y*M  trc  btMf 
«v4  to  vfcdM*  yatM  0Mb  m  to  uotatf 
Ac  CflCAAMMO  of  Au  pc  frae  mooh. 
«d  A  Aiim  1 4>cjcf  Ac  %rt  of  At 
fint  AmcmAma  of  Ac      of  R«g%u 

'"TN  AvofOac  of  Ac  Hm  AmcoAhma 
of  ib  sew«A  mA  «MM*f  fcy  btMMdy 
vioiMMf  itt  PMMmM  AtpficAiOM  *iK  be 
mkA  c  Aow  a  Am  momAHU  mooo  of  oun 
m  Mrf  MMm  power  or  totciocj  couU  tftAtct 

"S  II  AC  *»K  Of  ftCpOTMXM  MnKiD 
wd  MMt  cri  AM-»km  wteck 
Ac  djcp  wl^wws  AvMioiM  of 
wewy  from  MMM{  iMhwm^vti  nto  Ac 
pM^tic  tod  potoc*'  Ahmmo.  cud  prrmtt 
At  poteiciS  4imwp»  bc«|  coenOMf 
imo  At  rckjiom  doAftM.  to  Ac  dtmmcw 
Of  dMM*.  of  MMt.  MAof  MmAku  buaw 
MMMOOiiMpi  oo  ty^f  lc*»i 

■  TW  iMc  CtrtkAAi  CuftdAS  of  8ouom 
%wd— 'I  dat'(  Iukjw  o^  Mj  BlMA  A  Ac 
MMory  o(  ChrabMMty  wJMtv  Ac  CoAoftc 
CWrci,  Ac  ProfttfMK  dwrdi.  or  $my  oAcr 
dMrcfc  too  moot  grcAtt  proffws  Am  m  Ac 
UoMcd  Scmu  of  A  unci;  md.  m  my 
opmtak.  Ac  dMef  nctcac  t%  AM  ftcrt  u  no 
MMOofdAtlA^tf  MAt  '—Bono*  x 
Ok**,  Imt  26,  1964.  p  A  7  "  X 
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JUANJTA  L  CLAY,  RlD. 

July 

Senator  Orrin  Hatch,  Chairman 

Senate  Subcommittee  on  the  Const itut ion * 

THE  unitSd  states  senate 

bathing  ton,  D.  ?C51'} 

Dear  Senator  Hatch: 

At  the  close  of  the  Su*co"7nittee  "earing  on  June  Jfith ,  you 
indicated  that  for  thirty  days ,  you  wool**  hotd  onetj  the  record 
for  additional  teat  imony  shout  other  incident  a  o*  g^amnentat 
interference  in  church  affaira , 

I  ate  enclosing  the  attached  copy  o*  a  nevanapor  article 
shout  a  caae  in  rha  Fourth  Circuit  tourt  bf  Apntala  in 

Richmond, Virginia,  vMch  de»Cribe»  ?avernment  interference  in 
church  affaira.    Please  ltfvert  this  into  the  record  of  the 
Hearing.     I  had  hoped  for  a  vrittan  testimony  from  the  minister 
Involved;  but  have  not  yet  received  a  copy  ao  I  am  forwarding 
the  information  contained  in  the  nava  article.    Since  the  case 
is  a  matter  of  record  in  the  federal  court,  the  facts  are 
easily  available  to  your  staff. 

Please  send  me  a  complete  transcript  of  the  hearing,  I 
sincerely  appreciate  your  efforts  in  %ehalf  of  religioue  / 

freedom,  in  our  country, 

x  Sincerely,  ^ 

Juan  it  a  L  .  Clay,  Vh.^y^ 
P    0,  nox  44fl5  ' 
Indianapolis,  1^ 

kvc 
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IN  DEFENSE  OF 

RELIGIOUS  LIBERTY 


Special.  .  .  Special.  .  .  Special, 


U*i«»>u«  Sibft^  >«i!i  hr.r.l  tn  thr  I  S  fr*«rlh 
I  mull  t-rttii  trf  Aiifrila.  Main  Mrrci  I'ml  tKft.i 
iWlUtcif  iU  hnv^t.  if  .  »w  lunula*.  Ma*  H  a*  Y  Ml 
•  m     1H#  hra»oif  will  I*  f<*  r*Mir  <*t!»  lirf.ar  • 

thir*  jinl^r  ymr+l    Hi^f  *:H  *«■  »«*  w«l  »r»d  »• 

ukf  thr  .l«mt  IV  «ilMrr»<t«  *»i!1ar*w»  Ihr  («»r 
Na*v*f  H{«,r<i  kttrU  f  it*- «*  imf  ■  H***"*  «!r^S  in  the  H«rnU 
»»f  tH#>  «mrl  ^«*<  ■r*'  •H»*t«"d  »<■  tnt»d  iht*  Nr»f«n*  »f>d  l»» 

.  „  ...,<«««         (lt«H»  r,i.(H«5««»  «»id  l*J  {^r*iif*r  lfi>ftl  »«ftif 

<  .-ngr*' gat* ■«  jnf«iS'"-  1"  tu<-ft  i 

%  h*i  !■  Al Mikr 

lbr  i**»r  >«  t»h*{hrf  I lf#  <  *im«»<*fic«Mfc  >4  \  iff ?ni* 
ha*  4ipn»{ttMi*wi«{         sfw  jM«!h»«i  BlllhiHiH    «•  in 

u.frfr  m  thr  If  u.«ih  *!  jff*ut  of  •  iHiinh  1^ 
M.NtKfBhU  Alfr«i  *  *W)mM«I.  J.Hi**  irf  tb*  <  i.t*!ii 
(  > nt ft  tn  Ndrfi-rlk 

•  NulkFtfd  diih  ialb-1   .  rwt/.  h   n*p*<«,^»  •  Nr** 

<  *Uan  BlplMfinnrrh 

•  (frdrrrd  lbr,  »H«Tih  n.tf  lit  ijialali  dnl)  rWvtr»l  iA 
',n-crm  m  trtdatn  d#a*xwi*  eWv       M  ll*r » «*>*tra'ai*iO 

■  IhJfird  lb*  »huf<  ft  i"  maintain  if*  riattift  •;<*• 

•  f  Irlacfninrd  »b«  »>t.uM  wrtr  in  Ok  ntfigrvgaitirf)  «r«1 
k  In i  riHibi  n«>; 

■  Imaitdilrtl  llw  r i«ht  h«s*J  <»f  MI»».»*Jiiji 

•  t  frdrwf  «  whilr  IM«I1  iff  thr  fr*«.li  flith  t«»  MimltH  i 

ttt*\  ntmrf  tV  ■nntisl  m*«iri*  «^  Nrw  (.aNart  Bi|><»i 

■  OrtVrM  ihf  !'«*4»»r  «wl  t«HJf  rfr«<.»n»  U>  Inn  m«  Jftr 
ntm»V*»Ji»r   lm  *>f   «S<-  thnr.l>  «v  Mr    MariHW.  th* 

•  \**m\  •  ftm  rrf  f  itKN)  a  d.t  »|;«ims  (lie  («M^f  ami 
a  rfM  »f  amtl  fS<  Hr*-<»o«  U#  rNK  it««|iSmf  *»«»^  h*« 

<«<fe«  a«d         iHr  fi«»i<*  and  »  t«ol««|'i 

•  NhHiIimI  rhnrtS  dianplwiirt  uikw  a*a*»t 
dtM«rim(  m««r»»t*        h**r  fikd  *M  afln  «^ 

lb*  paafc*  and  .^f»c<-r«  *4  the  cttmrk  l«f  f*w»ph  firat 
•'W>R<«d        ivsfmkti  1>k  thuffh  wfK*  <♦«  AjwS  « 
dnttat  iW  ar«Ay*i  imsH^if!  ha*  dMf&iaaerf  31  daW«-nV 

*  Ki?f\tw*<  Sa«  r«W  tW  (W^rh  o*n  of  ordrr  o«  a4'-  t* 

•  ()rd<ml  th*  churrh  w,  m#rt  a»d  aa<  u;<  iW  afwA^a 
for  0*  RMvunc  lVr*rrfnif»^d  fvm  kmf  mtmbm  crmtd 
§mk  and  muM  .  in  <\+*i****  dmc^mr*  tar 
(ittpr*  pcitvr^  and  p*ad»r# 

•  RsW  m*f fad  a*»d  mtl  nl  nrd«v  a  CXmfUwixm  •»* 


h«la««i  dr**i(y*^  itvi  adnptw!  by  Vh*  f+tinrh  1W 
b^bw*  arn!  o*i«li!Ml»««fi  %»*r*  f*>#d  b^i.itr  itw 
t«tnfr*f  alkm  rarh  Hureday  f-*  a  r»imlh  Mrnihrf*  urn 
gl*^fl  In  fr»d  fir*-  lNffn«rU  r«   *  hiU  i  >«it  mffihfti 

<Mt<  iff  HiwtjrjTfmud  thf  «^m«titni»i»o  a<"i  »'>U«*«  Nt> 
m«-rnh*T  «*a«  j*funtbilrd  ( r < >w !  »n(M«( 

Hard  I  nKtkif 

i  k(wtw  imi  find  «ht»  haul  U>  briir^f  i>i*  f  ibr 
»F  f ^ ?fi f  'V *  tt^iri  wiwiyi  trtal  **rrt|  «ci  (b<-  St»W<  linkm 
ditrif^  tba  mpn  «i  Minn* Vv  fVa  <( 
»h«r.  It^f  mK  fipff  m  Am* fit •  *h*f*  «r  Ka*c  iKf  H»hk 
•«  iius  fjutHuHt*  faith  and  pravlhv  and  Ui*r , 
jirwtfrt^  (if  tbr  {at  Amrtmimml.  thr  ISih  ami  1 4ib 
AmnximfMi  it)  ibr  t  !m*iiMi«»i, 

h  H  Lttfnirtani  thnl  a  ftkfiif*can(  numbrr  i«l  ;"W|n  ar>d 
mrmbrr*  «i  thr  bit*a  cmirrfe  m  Virjlnia  aUrm* 
•rMttKt  ihr  Gwirt  nn  l'tt**laj .  May  ThU  nmrt.  4ih 
C  rrvfi .  baa  *trfadv  raW  in  nfbrr  caw*  tka(  ibr  C^rs 
afHt$tHm  paxibtbka  ihr  autr  from  ir.lrHcTvv  *R  thr  « 
rK^U*(vai  afTair*  e£  thr  Cluirrh  W«H  th^  t>ntn  tti^rvM 
!{«  ivttn  ruling  nr  «tli  thr  ttxift  fT>«TW  UarU?  Yow 
;i«r*rncr  Mill  br  ul  •« ntfiraiw  tn  ibr  oourt  >  dmtkici 

*tm  fbat  ifv  Rlas-a  (Jiurrh  it  thr  tM  <»f  <Vr 

ki*4ttt4(am«  ftanf^fi*}*  cmnrd  and  mem ctiird  by  bi*ek 
pe<tp}e  U  m+  W«r  nm  ba*K  rif tMa  barottar  a/  (br 
^ti-r&aitfik-  and  rart*<  -trakiivj*  <rf  a  mtjdem  4*y 
Fiiair.  tba  bWk  rfcurrn  »»ift  aulfrr  arrall*.  riraaa^a^ 
*<m  irrS  br*>t  t«>  krin  *>kh  and  fflftaSm  of  lb*  tynf 
C  lai*an  Bs^iat  £"!fan»rti  <«n  Ma)  It  in  Bk hnx»nd 

tTW  (Wrr  t%r  ( k***i«twi»un*J  Hi^nt*  o(  \r*«  Y«iri  ha* 
thr  i mpr  m  rnarfr  ajtdrr  Astomr^a  *  illians  r.anat*T 
aisci  B^t»  Bailr?  of  Nr**  Vnrk.  and  Aftnravt  )«mra  (ra* 
;4  Nnrfi4k  ASibm^k  lbr  Cmtrr  makr*  rh«rfr*  In*  Ha 
bfm  trv  CWrh  haa  apr«t  mat  «^0.t«JO>  tbia  imro- 
tfaruM  bank  **t«*  ap»rwf?Mlrf»  *f««t  m  *nmi  al 
ittfnr*  r*na  aw  da*  if  uanncrf  aUeod  tbk  (>«n 
Krarij^  Lbr  afffr*fi  and  mmlrn  el  the  Nr*  iiKw> 
H*P<>a2  l>vrb  wonld  aftvrrktr  a«r»  (vmiHbatrm  tbat 
frm  rvnW  ntair  bt  Ma?  »  Ygw  aaay  mm!  n**r  <«• 
tnbniaaaji  W  Denrait  !Vnn4*  Parn,  Tf*«a*»w,  Kr« 
Calva^  Rarxiat  (Wrh.  KX)  E.  Virjinki  fWa^h 
Bu«War4.  rViwinrk,  Virpcik  Z^aO*  Aa  mirfs  at  *r* 
■rrd  jew  fmanrilil  i«uj»port,  -nwr  prrarnca  **<i*Ai  mr, 
Mark  nwa  U  ^  matid  aiu-nd  *»nb  a  «Wi  *r  **«M*aS 
f  tbn<  a  doubir  \ 


¥<*AUiKV* 

l\tt  naar.  (br  ftrat  of  Ma  kind  in  (br  h*a**7  trf  lbr 
«*«Hkl .  ia  not  ««c  [or  Nr**  CaKa«T,  Kakr  r*rrj  ciawmb 
•  in aWanaaef  Hi&mmm  Ubiftf . 
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J U ANITA  L  CLAY,  Ph.D. 


July  22  ,    19  84 


Honorable*   Otrin   Hatch,  Chairman 

Senate   Judiciaru   Subcommittee  on   the  Constitution 
TUB   USITZP   STATES   SFSA TK 
Washington,    P.    C.  2O$10 

Dear   Sanutcr   Hatch:  ^ 

Again    I  co*n*>r,d  you  for  tftr  e  set*  1  lent   manner  with  which  you 
conducted   the  subconmi  ttve  hearing  on   June   26th ,   regarding  issues 
in   Ht'l  igious   Liberty  .  W» 

Prior  to  adjourning  the  hearing,   you  indicated  that  we  had 
thirty    (1C)   days  in  which   to  submit  additional    testimony  for 
consi  deration  by   the  subcommittee .      Therefore ,    I  am  forwarding 
the  attschod  testimony  of  Col.   Robert   L.   Crete,   director  of  the 
ROCKY  BAY Ot  CHR I  ST  2 AS  SCHOOL,   in   Siceville,    Florida:      This  is 
only  one  of  several   situations   I  ma  c^nce snod  about,  several 
of  which    1  ha ve   forwarded  to  you  already .      ffowc ver,    J  asked 
Col   Crete    to  al low  me   to  submit  his  testimony  because  it  points 
up  tha  problem  of  an  althernati ve  school ,  performing  an  excellent 
fducnt  ional   function ,   but    subjected  to  repressive  legislation 
and  bt>aureaucrat  i  c  interference ,   without    the  benefit  of  sny 
denominational   sponsorship . 

As  ah    inform**  layperson ,   not   represent ing  any  of  the 
const  i  tuvnt  groups  identified  at  the  hearing,   I  am  neverthe less 
concerned  about    t(ie  extent    to  which  congressional   legislation  is 
not  ai mrd  at  precluding  government   an  imosity  toward  reli qious 
orga&lzat  tons  or  1 n st i t ut  ions  .      Neither  the  Supreme  Court  mor 
the   Internal   Revenue  Service  'should  be  allowed  the  authority  to 
foreclose   the   rights  of  individuals  or  instutions  they  were 
designed  to  protect.      Nor  should  civil   authority   sank  simultaneously 
to  wtpild  sup  re  mi-  authority  to  tailor  religious  destiny,  whether 
thv  drsttny  of  a  church,   or  a   religious  organization,  or  a  Chris- 
t i an  school . 

Please  con  t  inue  your  efforts  to  pursue*   full   knowledge  in 
this  i 6uuo  ,   and  to  guide   the    legislative  process  preserving 


PVASTTA    L  •    CLAY,  Ph 
P.    O.   Sox  44&15 
Indpls. ,    in  46244 
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J&acky  pKagau  Cdhrtittan  School     "0  _ 

▼klc^mc^¥  •    «tii      }  }  July  1 464 

TESTIMONY     OK      H  0  H  £  R  T      L.    U  H  K  T  K 
MR.  ChAIHNW  AND  KiMtiaa  OK  THE  CUWITOSS: 

I  am  Kobert  L.  l^rete,  Director  of  the  Kooky  Bayou  Christian  School  ) 
in  JUcevUlw,  Florida.    KBCo,  a  member  of  the  Association  of  Christian  Sclwola 
International  vACSI  J  sand  the  American  Association  of  Christian  Schools  (AACS)  is 
an  independent  rattier  than  a  parochial  (organized  as  part  of  a  looal  church  or 
denomination )  Christian  school. 

The  {xzrj/we  of  my  testimony  is  to  provide  a  small  independent  Christian 
HChocl'a  perspective  on  the  erosion  of  religious  liberty  in  An*>rica. 

-ince  the  founding  of  hocky  Bayou  Christian  School  in  1975,  each  year  an 
increasing  amount  of  my  Us*?  involves  the  defense  of  religious  liberty.  We 
constantly  receive  appeals  from  our  Christian  school  associations  for  aid  in 
alerting  our  representatives  to  trreiita  to  our  freedom.    Each  year  it  sees&?  mare 
bills  are  introduced  into  the  state  and  forei-al  legislatures  Uiat  threaten 
^-eiigijus  liberty.    Decisions  by  the     ■     s  have  had  the  same  effect. 

I  believe  tnat  UiO  threat  to  religious  liberty  arises  from  the  efforts  of 
ant.  vneisti  J/huisuniatxc  leaders"  trying  to>-staMiuh  a  set  of  religious 
presuppositions  that,  are  antithetical  vl the  traditional  J udeo-Chr is tian  or 
biblical  religious  presuppositions  Upon Vhich  Africa  was  founded.  Using 
secular  education  and  #u?  influence  *f  the  meH^  [Hollywood  films,  television, 
*Xa  fcrtvuioawt  industry  and  the  music  industry),  steular1  and  humanistic2 leaders 
j^V.e  worked  toward  a  tfoa*  stated  in  the  huaanjst  My  ilea  to  11  as 

1  .    IVouIar  mentis  ''apart  frora  tne  irupernatufai1*^  worldly.    Secularism  is  a 

faith  th..*T,  i».*avva  out  the  Creator  of  the  universe. 
...    Humanism  i.>  a  faith  tnat  aefiiw  man.    Hither  than  submitting  to  the 

Creator,  man  \a  wde  the  measure  of  all  things,  the  provider/ and  the 

de-enainoi  ol  right  «nd  *rong. 
/.    Jee  ^;iman_ui^j.uuf^j_tos  I  (NY;  Prometheus  Bocks,  197.5). 
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Testimony  of  Hobvrt  1.  3rete 

,*eoular  society  on  h  planetary  scale."    John  Dewey,  thi?  father  of  American 
progressive  education  was  a  powerful  subscriber  to  Huganigt  Manifesto  I.  The 
mcn-iiBM*  sucoeau  of  such  lenders  m  due  in  port  tu  the  inactivity  of  those  who 
hold  to  the  Judeo-Christian  valuer.    Such  pietists  in  the  Bible-believing 
eommity  ha*  surrendered  much  of  the  control  of  the  centers  of  influence  in 
American  society  to  antibiblicai  humanistic  leaders- 

The  education  of  children  plays  a  vital  role  in  shaping  the  values  of  the 
leadership  of  future  generations,    American  education  has  been  increasingly 
secularized  as  flavernmental  authority  was  extended\over  it.  ^ysteoaticaUy, 
^wrnunl  had  been  used  to  increasingly  eliminate  biblical  valuer  from 

public  school.    Today ,  the  efforts  to  purge  biblicaW^baeed  religious  values 
from  the  public  schools  have  been  so  successful  that  Congress  and  the  federal 
courts  are  involved  in  such  4uesticns  as.  "Can  children  pray  in  the  public 
schools?"  and,  "Can  group«  meeting  in  public  facilities  discuss  tbeistic  topics 
or  is  their  speech  limited  to  presumed  secular  subjects*  no  matter  how  perverted 

from  a  biblical  viewpoint?" 

ixsuvi  in  hand  with  the  purging  of  biblical  truths  and  values  from  government 
operatea  schools,  secular  and  humanistic  leaders  iusing  a  number  of 
organizations  to  include  the  National  Education  Association  UiKA),  local,  state 
and  .federal  tpwrnment  agencies,  and  the  media  have  launched  a  frightening 
effort  to  subject  non-^vernment  schools  to  their  effective  control.  rne 
rea-.il tf  if  they  are  successful,  will  be  as  complete  an  eradication  of  biblical 
influence  in  the  education  of  our  nation's  children  as  that  accomplished  in 
^rmany       Hitler's  Third  Reich  or  by  the  Soviet  Union  today. 

As  the  administrator  of  a  Christian  school,  the  defense  against  this  effort 
require**  daily  .mer^.    I  am  sure  this  Senate  committee  will  collect 


1      To  a  Biblicist,  all  subjects  are  religious  since  they  involve  some  aspect 
'    of  Jod  or  His  perspective  on  His  creation.    Christ  is  sovereign  over  every 
*u>tH  of  r  Christian's  life- 
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considerable  data  on  a  oultitude  of  ca*es,  may  of  which  are  a  aatter  of  court 
record.    Before  gaing  into  the  specifics  of  RBCS  confrontations,  I  would  like  to 
asntica  sos*  of  the  specific  tool*  now  being  used      American  governmental 
agencies  to  effect  religious  tyranny  over  religious  educational  ministries.  The 
control  devices,  which  have  been  used  historically,  Incite: 

U    licensing.    If  civil  government  can  license  an  activity,  it  exercises 
the  power  to  terminate  it  or  require  it  to  conform  to  regulations  as  a  condition 
of  operation. 

<>.    School  Accreditation/Teacher  Certification  Requirements. 

5.  Arbitrarily  or  discriminatory  enforced  health,  welfare,  safety,  and 
zoning  regulations. 

4.    Direct  regulation  of  various  aspects  of  the  religious  ministry  (e.g.: 
personnel  ~  imaorai  persons  ouch  as  sodomites  cannot  be  excluded  from  the 
faculty;  curriculum  -  texts  oast  be  choeen  from  state  approved  lists;  etc.) 

b.    Public  trust  concept.    Religious  organisations  are  considered  creatures 
of  the  state  to  be  operated  according  tc  the  wishes  of  government  agents  rather 
than  ministries  under  God  required  to  operate  according  to  biblical  authority. 

6.  Biblically  based  religious  faith  mat  be  subordinated  to  contrary 
public  policy.    Thus  the  whise  of  fallen  man  subordinate  God's  absolute 
standards* 

7.  Taxation.    The  power  to  tax  assumes  soverei^ity  or  iordihir.  an^  is  the 
power  to  control  and  destroy. 

a.    The  tax  expenditure  concept.    This  is  one  of  the  most  pe  verse  concepts 
being  pushed  into  the  public  policy  arena;  tyrants  aust  love  it.    This  radical 
idea  rejectu  the  biblical  and  constitutional  concepts  that  the  fruit  of  a 
person's  labor  belongs  under  personal  stewardship  and  that  the  portion  of  a 
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person's  property  that  is  transferred  to  civil  government  should  be  determined 
by  t^e  ounsent  of  the  governed.    Rather,  the  tax  expenditure  concept  assumes 
that  fill  property  is  owned  by  the  civil  government f  which  can  then  decide  how 
such  to  allow  citizens  to  keep  under  pergonal  stewardship.    Anything  left  in  the 
hands  of  the  citizens  is  a  tax  expenditure  subject  to  the  controls  civil 
^pverruaent  das  ires  to  set  upon  its  use.    Thus,  nothing  escapes  government 
control,  since  money  a  poison  or  institution  uses  has  either  come  from 
government  or  remains  at  its  true  point  of  origin  ^y  government  grace*  The 
degree  to  which  this  monstrous  doctrine  is  finding  acceptance  today  is 
frightening.    Efforts  to  get  Congress  to  reject  it  le.g. ,  HR  1002,  96th 
Congress,  First  Session)  have  failed*    Alao,  consider  the  IS  Supreme  Court's 
reoent  ruling  in  the  Grove_Citff  case  and  the  perverse  "corrective"  legislation 
being  proponed  OiR  t>4%>).    This  case  illustrates  the  logic  that  civil 


under  the  tax  expenditures  concept,  even  means  any  money  the  government  lets 
individuals  keep.    Yes,  tyrants  must  love  it! 

The  perverse  exercise  of  these  control  tools  (whether  legitimate 
authorities  such  aa  "5*  above,  or  unconstitutional  usurpations  such  as  the  rect) 
are  based  upon  the  presuppositions  of  the  humanistic  state.    Some  of  the 
presuppositions  underlying  the  concept  of  the  humanistic  state  are  that  the 
civil  state: 

1  .  Has  sovereignty  over  all  authorities  ~  even  that  of  the  Creator  of  the 
universe  «Tno  originates  human  authority  and  is  alone  sovereign. 

?.    Owns  the  earth,  its  produce,  and  the  people  under  its  jurisdiction, 
denying  the  biblical  concept  that  God  owns  the  earth  and  civil  government  is  one 
of  several  limited  jurisdictions  dea!#\ed  to  carry  out  specific  purposes. 

5.    Owns  the  children,  denying  that  Qod  owns  the  children  and  has  given 


parents  stewardship  over  thee. 
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their  Creator  with  certain  unalienable  Rights,  that  among  these  are  Life, 
Liberty,  and  the  pumut  of  Happiness,    that  to  secure  these  rights,  Governatents 
are  instituted  among  men,  deriving  their  just  powers  fraci  the  consent  of  the 
governed- H    ^Declaration  of  Independence) 

Defined  right  and  wrong  rather  than  submitting  to  God's  biblical 
standards;  of  righteousness. 

b.    Is  the  provider  of  economic  resources  to  the  people.    This  denies  that 
Uod  distributes  economic  resources,  generally  to  those  who  earn  them  through 
personal  responsibility  and  work, 

Citizens  have  no  protection  against  tyranny  when  tne  civil  state,  which  has 
the  biblical  function  of  protecting  tfod-given  liberty,  assumes  the  role  of  God 
in  society. 

The  exercise  of  tne  t.oois  of  tyrannical  control  based  upon  the 

presuppositions  of  the  humanistic  state  is  rabidly  increasing  in  Africa,  If 

Congress         net  understand  this  trend  or  does  not  wish  to  reverse  it,  the 

soviet  nation  of  America  will  soon  be  complete.    Consider  the  words  of  American 

cixuainist,  William  V*-  Foster  in  his  book  Toward  Soviet  America: 

Among  the  elementary  measures  the  American  Soviet  government  will 
adopt  to  further  the  oulturai  revolution  are  the  following;  (SIC) 
^    the  ik!nools,  colleges  and  universities  will  be  coordinated  and  grouped 
under  the  national  Department  of  Question  and  i  .s  state  and  local 
blanches.    The  studies  will  be  revolutionized,  being  cleansed  of 
religious,  patriotic  and  other  features  of  the  bourgeois  ideolo^. 
The  students  will  be  taught  on  the  basis  of  Marxian  dialectical 
rcateriaiism,  internationalism  and  the  general  ethics  of  the  new 
J'.M'ialiHt  society.    Present  obsolete  methods  of  teaching  will  bo 
auper.*ede;i  by  a  scientific  pedagos'. 

The  churches  will  remain  free  to  continue  their  services,  but  their 
special  tax  and  other  privile^sa  will  be  liquidated.    Their  buildings 
w;  1",  revert  to  tne  tftnte.    Religious  schools  will  be  abolished  and 
vT^iU'.ed  religious'  training  for  minors  prohibited.    Freedom  will  be 
established  for  ant i- religious  propaganda*     (6  page  ;516) 
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Mr.  Poster's  view,  the  doctrine  of  the  seoilar-fcimanists  stated  in  the 

Huggnist  Manifestos  1  &  11»  as  well  as  biblical  doctrine,  sake  one  point 

absolutely  clear:    TOE  EDUCATION  OP  CrtlliJRSN  I;3  AN  ISHHUKTLY  RELIGIOUS 

ACTIVITY.    Yetf  it  seems  that  few  people  in  America  today  understand  the 

inherent  religiousness  of  education  that  forms  the  world  via*  and  values  of 

children.    KUC3  is  presently  developing  a  Christ-centered  phonics  and  oath 

curriculum  at  the  kindergarten  level  that  we  would  be  happy  to  demonstrate  to 

the  Committee  if  desired.    The  point  is  that  everything  that  we  do  in  a  ^ 

Christian  school  is  to  be  done  from  a  biblical  prospective.    We  6ust  control, 

discipline,  train,  and  love  our  children  according  to  Christ' a  commands.  Ve 

m&t  U*HCh  every  area  of  knowledge  from  a  biblical  perspective,  heeding  the 

biblical  warning:  * 

See  to  it  that  no  one  takes  you  captive  through  philosophy  and 
empty  deception,  according  to  the  tradition  of  men,  according 
*       to  the  elementary  principles  of  the  world,  rather  than  according 
to  Christ. 

(Col  2:8,  NASV) 

The  First  Amendment  to  the  l£3  Constitution  bars  Congress  fro©  making  any 
laws  respecting  an  establishment  of  religion  or  prohibiting  the  free  exercise 
thereof.    If  we  accept  the  judicial  doctrine  that  the  14th  Amendment  applies  the 
First  Amendment  to  trie  states,  or  if  we  note  that  almost  all  State  constitutions 
have  a  similar  provision,  then  government  operation  or  control  of  schools  is 
constitutionally  prohibited.    I  believe  congressional  action  on  this  truth  is 
essential  to  the  preservation  of  religious  liberty  in  America. 

rfe  should  reoo^nze  the  documented  excellence  of  American  education  before 
civil  government  became  involved.    Those  who  believe  that  the  education  of 
America'*^  children  snould  be  funded  through  the  coercive  government  tax  system 
have  the  constitutionally  no  re  acceptable  tools  of  vouchers  and  tax  credits  to 
work  witri. 

The  foregoing  comments  indicate  my  conviction  that  parents  should  have  the 
right  to  or#tfiize  or  utilize  any  school  they  choose  to  educate  their  children 
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according  to  their  own  religious  presuppositions.    No  school  shoul£  survive 
through  political  coercion.    Schools  ahould  survive  because  parents  support  them 
as  their  servants,    Nevertheless,  today  civil  government  not  only  operate  the 
nation's  largast  school  astern,  but  also  seeks  to  extend    control  over 
non-g^vernoent  schools. 

HBCS  was  organized  in  19T5  to  provide  a  biblically-baaed  education  to  the 
children  enrolled.    Over  the  first ^6  years  of  our  existence  our  *fudent  body 
has  grown  from  22  to  over  370.    This  has  been  in  the  face  of  continuing 
handicaps  caused  by  unwarranted  governmental  actions.    1  will  mention  those  of 
must         ficance  and  would  be  glad  to  offer  documentation  or  details  to  the 
Committee  (,n  any  issue  of  interest . 

First,  government  operation  of  tax  funded  schools  produce  a  handicap  to  the 
existence  of  schools  that  reject  the'.r  secular  faith.    HBCS  parents  are 
discriminated  apunst  because  they  must  pay  taxes  to  support  the  government 
school  system  which  teaches  an  anti-Christian  religious  faith  contrary  to  their 
own.,  how  can  it  be  constitutional  for  civil  government  to  force  people  to  p^y 
for  the  propagation  of  a  religious  faith  not  their  own?    In  addition,  however, 
our  parents  must  pay  the  cost  of  the  biblically -based  education  of  their 
children,  which  is  a  significant  cost  on  top  of  the  extravagant  costs  of  secular 
education 

Tne  oecond  handicap  caused  by  unwarranted  ^vernmental  activities  is  the 
administrative  cost  incurred  because  we  must  meet  purposeless  government 
requirements.    For  example,  when  we  organised         we  were  to  told  to  write, 
iflter  alia,  an  application  for  a  Federal  Tax  Exemption  Letter.    After  hassles 
like  having  to  provide  data  not  requested  in  the  printed  U£3  instructions,  we 
finally  received  our  I**£er  in  October  1974.    The  Exemption  Letter  directed  us 
to  file  1K3  Form*  i*>.    After  IKS  lost  our  1 7T7  Form  9^0,  I  more  close ij 
examined  the  im*t ruction  booklet  and  got  my  first  initiation  into  IKS 
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inaeno£tivity  to  religious  liberty  isauee.    The  details  are  found  in  «y  attached 
letter  to  the  Ci^istian  taw  A&ociation  dated  26  Becefliber  1979  (ATCH  1 ).  (If 
the  Cocaiittee  desires  the  letter's  attachments,  HBCS  will  provide  thea. )  The 
letter  indicates  a  trail  of  lost  documentation,  bureaucratic  hassle  and 
evasiveness,  and  possibly  an  attempt  at  intimidation-   §y  refusing  to  genuinely 
respond  to  my  question  regarding  IRS  discrimination  among  religious 
organisations,  IRS  deEttnstr&ted  an  insensitivity  to  the  religious  liberty  issue 
and  successfully  ^re  mo  down.    I  cannot  teach  students  and  administer  a  growing 
school  if  I  must  spend  lots  of  time  trying  to  get  justice  from  the  IKS 
bureaucracy  . 

Thirdly,  there  ii  an  increasing  volume  of  legislative  proposals  that 
threaten  our  ability  to  enist  apart  from  government  control.    An  increasing 
amount  of  tin*  is  spent  by  all  of  us  in  the  field  to  deal  with  such  issues- 
Many  parents  are  discouraged  from  enrolling  their  students  in  Christian  schools 
because  of  either  the  media's  axis  information  concerning  government  actions 
against  schools  or  the  fear  of  becoming 'involved  in  litigation.    I  am  sure  the 
Committee  has  the  details  of  many  such  cases,  but  I  would  liXe  to  comment  on  one 
prominent  example  that  you  are  familiar  with. 

On  August  21,  1978,  Jerome  Kurtz,  U>  Commissioner  of  the. Internal  Revenue 
Service,  placed  his  "Proposed  Internal  Revenue  Procedures  on  ^  Private  Tax  Exempt 
J clio o is"  in  an  inccfispicuous  part  of  the  Federal  Register.  -  Those  procedures, 
which  have  the  potential  of  extending  great  control  over  Christian  schools*  were 
disguised  as  a  defense  of  racial  nondiscrimination.    1  attach  my  letters  to  Kr« 
Kurtz  of  2  October  1978  and  11  April  1979  tATCH  2  and  3)  to  indicate  some  of  the 
details  of  this  issue.    Neither  letter,  of  course,  was  responded  to  by  IKS.  A 
liirtfe  response  by  the  Christian  community  forced  the  IKS  to  hold  hearings  on 
this  issue.    Revised  Proposed  Procedures  were  subsequently  published 
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in  the  Federal  Register  February  15,  1979.    The  revised  procedures,  however,  did 
nothing  to  r-*aove  the  major  issue  in  this  case.    The  Proposed  Procedures  first 
of  ail  would  allow  the  m  to  arbitrarily  consider  a  school  guilty  of  racial 
discrimination  without  being  required  to  prove  it-    Such  schools,  to  termed 
"reviewable  schools,*  could  prove  their  innocence  only  Iqt  a  radical  affinitive 
action  program.    The  basic  logic  is  that  unelected  government  agents  would  gun 
the  authority  to  place  sanctions  on  any  school  that  did  not  conform  to  the 
a^ncy's  concept  of  public  policy.    What  a  dangerous  precedent!    For  several 
years  the  Ashbrook-Doman  Amendments  to  Treasury  Appropriations  Bills' prevented 
the  Ua  froo  effecting  these  policies.    Then  the  tragic  US  Supreme  Court 
decision  in  tne  bob  Jones  University  case  seeded  to  put  into  American  law  the 
principle  that  religious  freedom  would  have  to  be  subordinated  to  public  policy. 
We  live  in  an  age  when  radical  feminists  and  &y  rights  leaders  are  demanding 
affirmative  action  in  favor  of  aodomiats.    Clearly  biblical  values  could  not  be 
practiced  by  Christian  schools  if  their  radical  demands  became  public  policy. 
With  hundreds  of  similar  attempts  to  extend  governmental  control  over  religious 
ministries  happening  simultaneous^  throughout. America,  as  a  Christian  school 
administrator  1  scae times  wonder  where  I  will  find  the  time  to  administer  our 
biblically-based  program.    It  seeds  I  am  derelict  in  my  duty  if  I  am  not  crying 
out  against  each  of  the  threats  against  us.    Yet  to  do  so,  would  requirf  all  my 
time.    Here  seriously,  if  the  fruit  of  these  adverse  precedents  soon  come  to- 
pass,  it  is  quite  clear  that  the  Christian  school  movement  will  no  longer  exist. 
^)vornment  will  even  ha*e  the  ability  to  confiscate  all  the  property  of  / 
religious  ministries  that  do  not  conform.    Such  a  prospect  is  now  a  real 
possibility  under  the  principles  of  the  laws  mentioned  in  the  next  item. 

Fourthly,  th*  federal  government  is  handicapping  Christian  school**  thruugp 
inws  which  not  only  increase  personnel  costs  but  also  provide  the  federal 
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government  with  an  instrument  of  control  that  can  actually  result  in  the 
confiscation  of  tho  property  of  a  religious  ministry.    The  acta  used  to 
accomplish  this  are  the  Federal  UnempioyoGnt  Tax  Act  (EUTA)  and  the  Social 
Security  Aaendswits  of  1*3.    As  a  Christian  I  believe  the  socialistic  gystems 
effected  by  such  lavs  go  far  beyond  biblical  and  constitutional  boundaries. 
Aithoutfi  I  realize  in  today's  environment  that  these  socialistic  systems  are  not 
lively  to  bt  eliminated,  their  recent  extension  into  religious  ministries 
violates  the  religious  conscience  of  those  forced  to  participate  as  a 
precondition  to  the  exercise  of  their  religious  ministry.    Allowing  voluntary 
participation  by, sobers  in  religious  ministries  would  be  legitimate.  Mandating 
participation  in  »  gDVernment  program  as  a  precondition  to  employment  in  a 
religious  ministry,  however,  certainly  violates  our  First  Amendment  liberties. 
Religious  ministries  should  be  left  alone  to  provide  for  such  contingencies  as 
unemployment  and  rati reran t  in  a  way  in  keeping  with  their  faith. 

r\irtherf- applying  these  lavs  to  religious  ministries  opens  up  a  degree  of 
federal  governcwnt  entanglement  in  the  personnel  policies  of  religious  ^ 
ministries  that  could  be  used  for  all  kinds  of  offensive  control-  Failure  to 
submit  to  the  unbibiical  and  unconstitutional  taxation  required  \®  these  laws 
can  lead  to  the  confiscation  of  the  ministry's  property,  which  obviously  puts  an 
end  to  the  ministry.    Truly,  the  power  to  tax  is  the  power  to  control  or 
destroy. 

Focusing  on  the  alleged  requirement  of  RfcCS  to  pay  the  unemployment 
compensation  tax,  1  attach  a  recent  bill  showing  the  state's  claim  of  taxes  due 
plus  interest  and  penalties  (ATCH  4).    The  reason  we  periodically  receive  such 
bills  goes  back  to  the  unilateral  action  of  Secretary  of  Labor  Ray  Marshall,  who 
decided'  to  expand  KFIA  revenue  Xy  including  employees  of  religious 
or^nizationa.    The  U.S.  Supreme  Court  in  St.  Martin  Lutheran  Church  v. 
South  Dakota  i>fey  2b,  V^>1  )  blocked  ,the  Labor  Department's  attempt  to  collect 
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such  taxen  from  "church"  organisations.    Although  independent  Christian  schools 
such  as         have  religious  ministries  iderrtical  to  those  of  parochial  schools, 
this  St,  Martin  decision  did  not  extend  to  independent  Christian  schools.  The 
Supreme  Court  decided  to  leave  the  status  of  Christ's  schools  organised 
differently  for  a  future  day.    Consequently,  parochial  schools  no  longer  have 
this  hassle,  but  independent  Christian  retools  iapproxiaateJy  50  percent  of  the 
Christian  schools  in  America)  must  continue  to  endure  this  harrasament.    A  case 
involving  an  independent  Christian  school  Is  no*  in  progress  in  Oregan.  Should 
the  Supreoe  Court  uphold  our  position  in  that  case,  then  I  assume  the  State  of 
fiiorida  will  stop  sending  us  bills  such  as  the  one  at  ATCK  4.    If  the  Supreme 
iiurt  finds  against  us,  it  will  be  further  progress  along  the  romd  jto  the 
annihilation  of  religious  ministries  not  organised  in  accordance  with  ®3vemaent 
specifications. 

Similar  issues  are  raised       the  Social  Security  Amendment©  of  1*3.    In  an 
effort  to  bail  out  the  bankrupt  system  through  increased  tax  revenues  from 
extended  coverage,  Congress  voted  to  include  religious  organizations  in  the 
Social  Security  sywtem.    In  December,  1983,  the  Senate  Finance  Committee  held 
hearing  on  this  issue.    Kather  than  concluding  that  religious  ministries  are 
not  taxable  las  the  First  Amendment  requires),  the  Committee  agreed  on  lanffla^ 
which  would  pass  the  tax  obligation  of  eicplcyees  of  "church"  organisations  from 
th*  ministry  institution)  to  the  employee  directly.    This,  it  is  believed, 
avoids  the  First  Amendment  issue  caused  ty  laying  a  direct  tax  on  a  church.  The 
i*n#iage  to  effect  this  change  was  incorporated  in  the  Tax  Reduction  Act  of 
1*4,  which  I  now  understand  has  been  sent  to  the  President  for  signature.  If 
sigied  into  law,  the  option  given  to  church  or^nisations  may  forestall  sec* 
litigation  by  such  ministries.  t-5he  law,  however,  will  not  at  all  relieve  K9CS 
and  similar  independent  schools  froa  the  obligation  to  pay  a  direct  tax  to  the 
federal  government.    The  word  'church"  is  not    ound  in  the  First  Amsndmant.  In 
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light  of  the  fact  that  the  First  Aaondaent  religious  cla^«ee  r^s  the  expressions 
"establishment  of  religion"  and  "the  free  exercise  thereof, "  conf  Irving 
unencumbered  religious  activity  to  churches  or  any  other  organisations 
prescribed  by  the  federal  govemoent  la  obviously  discriminatory  and  a  direct 
violation  of  the  First  Aaendaent.    I  attach  ^  letter  to  Senator  Dole  of  5 
December  19S5  ^ATCS  5),  which  points  out  the  difficulty  caused  ^  certain 
language  included  in  several1  public  lavs  that  produce  this  discrimination- 
Attached  to  that  letter  Is  also  u  document  explaining  the  biblical  and 
const! tut icnai  objections  HBCS  has  to  any  gDveroment  taxation  that  permits 
controls  over  religious  ministries.    I  believe  the  details  in  that 
correspondence  tire  sufficient  to  cofipleteljr  illuminate  our  concerns  in  this 
arm.    1  realize  that  I  aa  now  in  the  position*  even  after  passage  of  the  Tax 
*  Reduction  Act  of  19b4,  of  being  jailed  and  heavily  fined  for  failing  to  pay  our 
institution's  Share  of  this  unconstitutional  tax.    I  would  pray  that  the 
Congress  would  see  the  catastrophic  effects  that  coercive  inclusion  of  religious 
ministries  in  the  Social  Security  s^steo  can  have  on  our  country. 

The  above  specific  casus  of  our  conf  i  ontation  with  thts  federal  gavenaent  is 
a  rather  slid  sampling  of  the  handicaps  that  government  action  have  placed  on 
Christian  schools  when  viewed  fro^  a  national  point  of  view.    Nevertheless,  they 
are  sufficient  to  demonstrate  that  religious  liberty  is  at  grtfet  peril  in  oun^ 
country. 

1  thank  you  for  this  opportunity '^o  Express  an  independent  Christian  School 
administrator's  perspective  on  the  threat  to  religiou^  liberty  in  Aaerica  today. 
As  we  drift  further  wb&  frofi  the  divine  Author  cf  liberty,  the  foundation  for 
liberty  is  eroded.    Liberty  authored  by  tuttonoaous  aan  inevitably  deg&nerates 
into  tyranny. 
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Att4Ch«ftGt  I 


26  Otc«Kter  1979 


i*ti*n  Law  Association 

.   J.  Box  30290 
Cl«v#l*nd.  CM  44130 


D**r  CIA: 


in  accordance  with  the  spirit  of  your  article,  "Helping;  the  ci*  to 
Help  Yoti.  -  in  the  XovMbtr  fiCll&2l£'  X  enclose  tk  facts  of  s  problem 
H3CS  expects  to  nsv«  with  the  IRS.    The  most  dangerous  aspect  is  that  IRS 
unilaterally  revissd  our  exemption  in  *  way  that  implies  RIC5  must  begin 
peying  social  security  and  unseepioyment  taxes*  which,  of  course,  ws  will 
not  do.    T.>  assist  your  analysis,  X,  pro  viae  the  following  facts  and 
supporting  documents.    Please  advise  if  you  seed  anything-  else  to 
complete  our  file* 

On  12  June  1972  (as  a  Christian  Air  Force  officer  and  Elder,  forest 
Lake  Bible  Church)  I  accompanied  my  Pastor  (Harold  £.  Thomas}  to  visit 
Bob  Thocurn  s  Tairfsx  Christian  School  in  Fairfax,  Virginia,    zt  was  there 
X  realised  that  X  could  not  use  the  government  schools  to  educate  my 
six  children,  but  wes,  of  course,  very  ignorant  of  the  detsiis  of  the 
philosophy  of  Christian  mducetion  and  the  increasing  state  anlmoeity 
toward  christisn  schools*    We  reported  the  findings  of  our  visit  to  the 
Joint  Board  of  our  relatively  new  and  smell  church,  which  voted  not  to 
establish  a  Christisn  school  because  it  would  excessively  dilute  ssforts  « 
to  perform  other  nscsssery  operations.    X  ssxed  if  there  were  any  objec- 
tions to  individual  members  beginning  sn  independent  Christian  school; 
there  ware  no  objections. 

\  God  led  us,  on  .1  July  1973.  to  consult  ourselves  to  estaDlishifcg  KBCS. 
M?  b*u^h  on  active  duty.  X  accepted  the  responsibility  of  Director  and 
usinc  Bob  Thoburn' s  msnual  and  Advice  from  s  local  "Christian"  lawyer, 
began  Uving  tht  school's  foundation.     Ws  opened  thst  Sept*rotoer  with  22 
students,  grades  four-yeer-oid  fcindergsrten  through  six.  two  full-time 
ttMchers   (mss.  Crete  and  Mrs.  Thowas)  and  two  part- tine  teachers.  Wo 
now  havt?  200  *tudants .  "  t 

I  *«s  advised  that  we  must  write  a  Corporate  Charter  (At eh  1).  Bylaw* 
<At£i  2 )     *nd  obtain  Federal^  and  State  Tax  Exemption  Letters  to  legally 
opt'iatf       3  tax-axenpt  corporation  not-for-profit,     j  followed  ajplica- 
•  m      ovcJurt's  to  obtain  our  original  Federal  Tax  Exemption  Lsttrr 
•*J  *  etobcr     :     1974   {Atch   3}  ,   which  diracted  us  to  file  IRS  Forns  *90. 
i.<    torsive  my  continuing  ignorance  of  the  issues,  but  this  wo  dutifully 
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i.e.       *hy  phi st  RaCS  tile  Annual  Forss  9fO?M     (Atch  ?)  .     He  responded  on 
"J  February  1979.  that  he  could  not  find  ay  •  Jtovemoer  197*  letter  (although 
he  Apparently  r*d  tf*«  Forma  990  under  control),  and  that  ha  was  forwarding 
my  rtqutit  to  tha  Jacksonville,  Florida,  office  (Atch  S} .    To  facilitate 
the  Jacksonville  office's  work    X  indorsed  fir.  Sears •  s  letter  and' 
forwarded  a  copy  of  ay  6  Novaaoer  197$  letter  on  13  rebruery  1979  Tftch  8)  . 

n  February  1979  is  sn  interesting  day  in  this  cist.    On  that  day, 
Hsye  Ksrper  of  the  Atlanta  XK£  office  wrote  thst  she  had  just  received 
y  6  November  19?!  letter  to  Mr.  Sa*ra      She  aapiained  how  our  for**  may 
jvt  been  lost ,  end  advised  thst  she  sent  the  6  November  letter  to 
Jacksonville  for  reply  (Atch  9).     i2  was  so  pleased  with  the  helpfulness 
her  response  thst  X  wrote  her  a  letter  of  thanks  on  20  April  to  which 
**he  responded  on  i  Hey ,     This  correspondence  is  also  at  Atch  9*) 

Also  on  21  February ,  Ms,  G.  Farley  (signed  withers)  of  the  Jacksonville 
office  sent  s  classic  piece  of  bureaucrat ic  garbage  brushing  off  my 
guest  ton  snd  giving  us  60  days  to  file  aswndments  to  our  charter  since 
they  had  no  record  of  them  in  thai  t  file  (Atch  10).      (Their  own  copy  of 
our  ademption  fetter,   however,   indicated  that  our  file  had  been  checked 
ok  after  our  amendments  hsd  been  received  -  see  Atch  1.)     X  believe  this 
t  *  s  case  of  havvessment ,  \ 

Xo  understand  what  follows,   1  must  relate  something  I  subsequently 
i  .  *  r  »*H :   ,7scksonvi  1  le  hsd  two  separate  working  files  on  RfcCS  with  two 

lose  of  fleets   iHx.  Farley  *nd  Mrs.   Dewey)  who  didn't  know  what 
tt  in  t    wrtto  doing  . 

)V  April   1V79,   X   responded  to  Ms.   Farley's  February  27  letter 
.  «Jt.   «»King  her  to  give  a  serious  answer  to  my  question  (she  hadn't 
.  .  cr.  Keen  rry  t  Novtj^tr  letter),  end  providing  addit  lonsl  copies  of  the 
s^ndmenta  rushing  from  her  file,  * 

On  25  April  1979  X  received  a  phone  call  fro*  Mrs  *  Dewey  (see  KFF 
at  Atch  12)  ,  j*ftng  she  just  received  my  %  November  letter  (probably  the 
one  cent  by  Maya  Harper).     After  cordially  discussing  first  Amendment 
issues,  she  ssid  she  would  get  with  Ms.  fsrley  ^oglve  as  an  officisl 
response.  <**U- 

un  7  May,   X  received  s  very  hostile  csll  from  Ks-  Farley.  who  had 
received  my  19  April  letter  but  had  neither  spoken  to  Krs.  Dewey  nor 
read  the  rationale  in  my  6  November  letter  <see  HFK  at  Atcti  13).  Before 
hanging  up  on  me.  she  said  she  would  leave  it  to  Mr**.   Dewey  to  respond 
to  my  question. 

On  S  June  1979,   Mrs.  Dewey  provided  the  IRS  response  to  my  question 
(Atch  14),     She  quoted  two  lower  court  cases  which  I  do  net  believe  are 
relevant  to  my  argument .     At  issue  in  her  argument  is  the  definition  of 
a  church.     X  prefer  that  of  Scripture;   IKS  does  not.     Kar  bottom  line  is 
thst  since  our  eseaption  letter  of  21  October  1974  indicates  RSCS  is  s 
school,  we  must  file  the  990.     I  took  no  action  to  respond  to  ;hii, since 
I  was  too  busy  with  other  things. 

The  shocker  ceme  when  X  received  from  0.  Warnick  (Jacksonville)  an 
unsigned  determination  letter  modifying  our  original  21  October  19>4 
letter   (Atch  15).    My  comparison  indicates  that  the  revision  if  poser,  on 
fcHis  the  unlawful  and  unconst 1 1 ut ions  1   requirements  to  collect  social 
security  and  federal  unemployment  compensation  taxes.     St  reaffirmed 
our  obligation  to  file  th*  990. 

X  do  not  consider  the  unsigned  revision  authoritative,     I  do 
consider  |it  unlawful  her  r  r.ssment . 

on  13  November   197*  1  filed  our  FY   7*  Form  990  oowreu  by  «  lettwc 
reaffirming  my  conviction  that  IRS  errs  in  asking  us  to  file  it   {Atch  ifc)  . 
.jnd  sesponding  to  Dewey's  8  June  1979  answer  to  previous  correspondence. 
Please  sec  the  letter  for  the  exact   language,   but   my  bottom  line  is  that 
IKS  does  not  have  const  it utional  authority  to  interfere  with  religious 
ministries!  either  through  tax  law*  or  subversive  definition*.     I  asked 
if   it   were  the  IRS  position  that  Biblical  definitions  are  to  be  rejected 
j  ft  f  jvut  ut  thoic  of  IRS' a  own  making     and  again  appealed  for  &  finding  ^ 
,t   we  are  not   liable  to  file  the  Form  r 

3   hdve  not   yet   received  a  direct  response  t  o  my   13  November  19*9 
*>ut  did  secieve  an  IRS  form  letter  dated  December    1  7,  1979. 
♦  ,  wiedginj  receipt  of   my  FY  79  Form  990,   and  instructing  me  to  provider 
.     ,-ionsi    information   (Atch  17).     5n  my  original  return.    I  inadvertently 
,t  check  4  Tart   V  block  indicating  the  Kesson  for  Non-Private 
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1  St.  Mi;s.   ar*d  el*o  missed  the  requirement   to  fill  out   Part  VI. 

-       •    t ,  r   i«\yj«*t  for  %dd  itvon*l  in  format  ion  only  inquires  a  check  ir 
»\.  rt   v     tv'     H  2.    (th«y  .<ent  no  form  with  Part  VI J   that   is  ail  that  I 
<*n.  iny  D;n  «t  this  tinr, 

I  ho:e  to  hear  fraa  you  before  I  hear  from  IRS  again.  Request 
>'  advise  nw; 

1.  What  action  should  RBCS  take  in  response  to  the  revised 
determination  letter  dated  July  20,  1979? 

2.  Should  X  respond  to  any  mora  requests  for  Forra  990 
information? 

K     Where  should  I  go  from  here  in  the  effort  to  gat  IRS  to 
recognize  that  they  err  in  asking  for  the  Form  990  from 

KBCS7 

X  praise  God  for  ?our  ministry. 


In  Christ's  service. 


Robert  f,.  Crete 
Director 


J  h 


At  t  tirhm«Mit  *-> 
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^Rarkg  Sagou  Christian  jSchaal 


2  October  1978 


Mr.  Jtnai  Kurtz 
Commissioner  of  Internal  ^vne 
Attention:    £:B0  t. 
ImuAington,  X  20224 

Dear  * .  Kurtz: 

I  .lav*  received  a  copy  of  your  proposed  aavaram  Procedure  on  Private  Taa-Ijusep? 
Schools,  announced  in  the  Fedarxl  Register  of  22  Aaajust  1578.    1  appreciate  the  opp^r 
t  unity  to  provide  you  ay  comments  on  a  proposal  which  I  firmly  believe  is  unsound  and 
constitutional.    T  respectfully  request  that  you  withdna*  the  proposal  froe 
consideration. 


Let  ae  first  make  dear  that  Rocky  leyou  Christian  School  has  a  genuine  non- 
discriminatory  policy,   Cn  both  Biblical  and  Constitutional  grounds,  we  declare  that 
no  student  will  be  denied  admission  on  the  basis  of  race,  color,  or  ethnic  origin. 

objections  to  your  proposed  procedures  have  nothing  to  do  with  the  goal  of  Lwil 
itating  equal  opportunity  in  education,   toe  fully  support  that  goal.    I  fivi  the 
proposal  objectionable  because  it  is  destructive  of  that  goal  and  the  basic  liberties 
guaranteed  the  American  people  by  the  First  and  Fourteenth  Amendments  to  the 
Constitution  of  the  United  States. 


First,  I  notice  that  the  IRS  definition  of  a  racially  nondiscriminatory  policy 
requires  that  the  school  not  discriminate  on  the  basis  of  rac*  in  the  administration 
of  its  policies.   vct  the  five  factors  to  be  used  to  determine  that  a  school  i« 
nondiscriminatory  are  blatantly  discriminatory  and  racist.    Schools  are  being  asked 
to  demonstrate  their  nondiscriminatory  policies  by  discriminating  on  the  bsM*  of 
race.    This  is  nonsense.    19S4  is  here!   Not  only  is  it  nonsense,  but  also  it  is 
unconst i t lit iur-el  (if  I  understand  the  Bekke  decision  correctly). 

Secondly,  the  proposal  to  avoid  discrimination  by  discriminating  burdens  schools 
with  the  administrative  cost  of  keeping  records  according  to  race,  when  we  should 
consider  race  an  irrelevant  criterion.    I  do  not  cwitf  how  many  blue -eyed/ brown  eyed/ 
green -eyed/icky- eyed  students  we  hive.    This  is  irrelevant  information     Wry  dors 
IRS  want  me  to  keep  records  according  to  racist  criteria?   1  want  to  see  a  student  a* 
Fred,  Sally,  or  Brian,  not  as  our  Black t  Oiicanof  or  Asian.    Your  proposal  is  destruc- 
tive of  the  goal  to  truly  make  race  an  irrelevant  criterion.    You  are  requiring 
decisions  based  upon  racist  criteria.    Vou  ire  forcing  schools  to  bear  costly, 
unnecessary  administrative  burdens  to  carry  out  racist  actions  in  tht  name  of 
ncndiscrur.inaj  ion. 


If  the  above  two  objections  were  ay  only  objections,  I  doubt  that  I  would  take 
x  imp  out  of  my  very  busy  schedule  to  commont  on  the  proposal.    I  would  figure  IRS 
t*Hild  not  bother  RSCS  anyway.    No  court  ha*  determined  R8CS  to  be  discriminatory; 
wc  wrre  not  formed  about  tho  time  of  public  school  desegregation  in  our  communitv, 
and  we  have  enough  fine  students  from  the  ethnic  minorities  in  our  community  to  meet 

l^*Z?f<Z^rt~  J**5?  1  ***T  to  writ,  to  you?   The  answer  lies  in 

the  significance  of  my  third  objection. 

air  constitution  incorporates  some  rather  precious  liberties  which  include  due 
process  of  lam  and  religious  freedom.    The  proposal  violates  the  former  because  521 1 
.;s  prvsimed  and  the  accused  is  recuirmd  to  go  to  the  expense  and  trouble  of  proving 
Vtoocance.    That  is  backwards.    If  a  school  discriminates  on  the  basis  of  race,  those 
wYonged  can  provide  the  basis  for  a  legitimate  determination  of  guilt.    This  illegal 
procedure  is  the  type  of  tool  tyrannical  government  can  use  to  intimidate  according 
to  »eu».    For  example,  as  the  performance  of  Christian  school  students  increasingly 
fcmbarrasses  those  responsible  for  the  increasing  failure  of  the  statist  schoolsto 
graduate  students  of  ecademdc  competence,  the  already  increasing  efforts  of  sow 
^yernmental  officials  to  eliminate  the  competition  could  reach  a  fever  pitch  The 

™   !t       ^  HL\BUU  °f  paaic*        i%  ss  many  political  debts  as 

possible.    The  irs  hA$  great  potential  ia  the  fends  of  tyrants.    We  must  be  violent 
to  insure  that  government  agencies  do  not  violate  due  process  of  law 
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Similarly,  we  mat  insure  that  gcwrnaent  dots  not  violate  the  Tizsl  and  Four- 
trcnth  A»nviicnt  protection  of  religious  freedoa.    The  power  to  tax  is  clearly  the  power 
to  control  and  evwt  kill.    That  U  the  wholi  basis  of  the  concept  of  tax  exeaption.  Thus 
the  Federal  foverra*ent  cannot  tax  the  State  of  Floridi  and  vice  versa,  and  ncithrr  -en 
tax  the  religious  associations  and  fine t ions  of  their  citizens.    RSCS  was  founded  be-  « 
cause  of  our  religious  conviction  that  we  aust  rai*s  **rr  children  in  accordance  with 
Sibiical  principles.    The  secular  ischools,  b«^J  upon  the  religious  principles  of 
Secular  Htaanisa,  cannot  help  Oiristian  parents  raise  up  their  children  to  love  God 
with  all  heart,  aind,  soui,  and  strength,    rhc  religious  presuppositions  of  Secular 
Itaanisa  are  antithetical  to  those  of  Sibiical  Christianity.    One  of  the  main  reasons 
that  aeny  of  our  fbuidinf  fathers  flad  Europe  -as  the  religious  oppression  due  to  the 
Mtablishaent  of  state  religions  by  various  governments.    One  of  the  mn  concerns  of 
the  drafters  of  our  precious  Constirution  was  the  protection  of  religious  freedoa. 
Sinful  nan  has  a  natural  tendency  to  oppress  others  who  think  differently.    It  is 
possible  that  religious  Secular  hYamenists  aay  gain  coaplete  control  of  our  goverrc^ntul 
aacfunery  and  use  it  to  destroy  the  ability  of  Theists  to  freelv  practice  their 
religion.    I  fear  we  are  heading  in  that  direction.    I  do  not  knot,  what  faith  you  hold 
to.  Kr.  Karri,  but. our  Constitution  was  designed  to  protect  your  freedcai  to  hold  and 
practice  that  faith.    Such  freedoa  is  rare  on  the  face  of  the  earth,    tost  people  do 
not  have  this  freedoa;    Aaerica  is  in  danger  of  losing  it.    If  the  srcuiar  state  is 
usei  to  r:  iainate  Christian  education,  the  power  to  tax  will  uncfcubtodly  be  one  of 
the  weapons  used.    I  pray  that  you  do  not  want  that  to  happen. 

Uiuaily,  attaapts  to  destroy  freedoa  are  disguised  as  noble  attests  to  protect 
it.    The  issue  here  is  not  freedoa  froa  arbitrary  discrixu nation.    Tlie  i?sue  here  js 
control  oer  education,  an  inherency  religious  enterprise.    1  ask  you  to  reverse  the 
dangerous  di ration  of  current  IKS  policy  by  withdrawing  the  proposed  procedure* .  Kill 
you  do  that  Hr.  Kurtz?    I  await  your  reply  with  great  expectations. 


Jn  Christ ' s  Service, 


Robert  I.  Crete, 
Director 


RIG/jr 
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A£tM*wmr  t  3 


11  April  1979 


Mr.  J  •ram  Kurt*.  Haml  ■■  lioai 
inttxMi  Anvnsuja  Sarvioa 
Attantioai  IsBO 
*a»hAn<jton,  DC  20224 

Qui  Mr.  Kurt* * 


x  hav«  cnr«  fully  rwviawad  tha  Anrlaa4  rroeaaWa  a*  Frlvata  Tul- 
Schoola  pubUahad  in  tha  13  fabcuary         Mil  Aafittar  Mi  parti  Ally 
cox  rata*  1a  the  2a>aferu*ry  ItTt  Fwdsral  Mafia tar.    aithouah  Md  iNti 
your  ethnic  alacrity  quotaa  ud  t>er*fora  would  fit  the  criteria  for  neitUax 
a  •diacriaunntory*  nor  *raeieeen\la  aoAooi."  X  aed  ay  *oioa  an  Tanas  of 
hundreds  of  thousands  of  fc—rio—  cceceraad  about  tha  exteat  to  which 
bit;  govtrnMBt  has  axteeded  its  social  wgiwATiig  into  tlM  family  iifw  of 
our  citisens.    Tour  revision  of  tW  FwnufcrAl  failed  to  reaova  their 

rtpuviiRci  to  our  COAAtittttiOAAl  liberties. 


Tftm  issue  is  not  roc  1*1  diacriaunatioei  MeCJ  finds  racial  discrimination 
cwt»ry  to  Biblical  principles.    The  issus  i*  weathir  our  freedom  to  ralss 
and  educate  our  children  aocordioc,  to  AiAlioal  pri>>ciplae  will  bo  trampled 
upon  by  buraaucracias  such  as  yours.    Tha  First  Amsademnt  to  tha  U.S. 
constitution  was  dealoaed  to  prswant  ijiwai  a— AT  an teeg  lament  to  religious 
affairs.    Tat  we  find  that  government  has  violated  tha  Amamdamet's  KstabUmh- 
Mnt  Clause  by  eatabliahla?  in  tha  cpvarmnaet  school  systaat  tha  ralicious 
piasuppositions  and  practicing  faith  of  Oscular  Muaaniaa.    Tha  unoonatitu- 
clonal  establishment  of  this  antl~C3uristiaA  faith  And  practice  in  ths 
tea- financed  government  schools  has  driven  many  Christian  parents  to  pay 
tuition,  in  addition  to  required  school  tames,  to  anaM*  thair  children  to  be 
educated  in  acoordaace  with  Biblical  principles  rather  than  thoaa  of  Macular 
Humanism.    To  so  aducata  our  children  la  a  God-^iven  rservwwjlbility  protected 
by  ths  First  Aeendmmmt's  Fraa  Casrciss  data**.    Tat  we  saa  increasinc. 
governmental  sf forts  to  deny  such  libaxty.    John  Dewey  aad  his  Humanistic 
foUoMn  have  aada  it  claar  that  they  will  not  ba  satisfiad  until  all 
Amarteen  education  it  eonopoliaed  by  thoee  seeking  to  satablish  a  secular 
society  on  s  plaaatary  seals.    Mr.  Xurts,  your  organ 1 ration  should  not  bs 
ueed  as  an  instrument  to  eliminate  tha  most  precioea.  of  our  frssioas. 

Tha  First  Aawndment  bars  tha  Federal  Oovemmeet  from  esiao,  tha  tax 
power  or  any  other  power  to  aithsr  estabiies  a  state  religion  or  prevent  ths 
frss  asarcisa  of  religion.    Tour  proposal  violates  tha  Coast itational  barriar. 
Tax  exemption  is  not  Fadaral  aid.    Xt  is  not  a  baaafit  to  ba  dan lad  to 
raliqloua  crotf*  not  conforming  to  tha  Humanistic  faith.    It  is  part  of  tha 
MrMnin  necessary  to  guarantee  that  tha  tan  power  cannot  ba  used  to  inhibit 
thm  fraa  «*erciae  of  religious  liberty. 

Mr.  turn,  X  reapectfully  requeat  that  you  withdraw  tha  Proooeed 
Pioi'fdurtf  and  haad  tha  cry  of  American  citi sen*-- "leave  our  liberty  elonal" 

#  Raspactfully, 


Aobart  Grata 
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Senator  Rooert  Dole 
Chairman,  Finance  Committee 
United  States  Seiv,we 
Washington,  D.C.  20510 

Dear  Senator  Dole: 

t  am  so  thankful  that  you  have  agreed  to  hold  hearing*  on  S  2099,  which 
regards  what  I  believe  15  one  of  the  most  serious  threats  to  religious  liberty 
in  American  history.    The  change,  in  the  Social  Security  Act,  for  the  first*  tie* 
in  American  history,  authorises  the  federal  government  to  directly  tax 
religious  ministries  to  include  the  church  of  Jesus  Christ* 

I  have  written  to  four  attorneys  specializing  in  First  Asmrtstnt  law. 
They  ail  agree  that  the  best  way  to  avoid  application  of  this  unconstitutional 
ta*  upon  religious  Ministries  is  for  Ccfigrea*  to  repeU  it  before  it  taices 
effect.    Since  Congress  needs  tiae  to  consider  it,  it  is  necessary  to  pass  the 
Jepsen  V  -nfteent  '  or  a  slightly  improved  version  as  quickly  as  possible 

after  it  reconvenes.    During  the  delay  before  implementation  Congress  needs  to 
thoroughly  examine  the  religious  issue  in  taxation  and  repeal  the  tax  on 
religious  ministries.   If  this  is  not  done  X  fear  many  of  us  will  be  in 
expensive  litigation.  *■ 

There  is  one  deficiency  that  I  see  in  the  current  language  of  the  u"eps*n 
Afl*tt4r«nt.    The  final  section  says,  "For  purposes  of  this  section  a  charitable 
or  educational  organization  which  is  affiliated  with  a  religious  organization 
shall  be  considered  to  be  a  religious  organization."    I  believe  such  language 
is  included  to  insure  that  parochiel  schools  are  covered  by  the  implementation 
delay.    While  such  a  purpose  is  clearly  right,  it  ignores  the  fact  that  many 
Christian  schools  (approximately  30*)  having  the  sane  religious  ministry  as 
school*  organizes  under  a  local  church  or  denomination  are  independently 
organized.    Such  schools  are  called  Category  III  Schools.    The  danger  of  faulty 
legislative  language  is  illustrated  in  the  coort  cases  involving  application  of 
the  Federal  Unemployment  Tax  Act  (TUTk)  to  religious  schools,    When  Secretary 
of  Lator  Key  Marshall  unilaterally  decided  to  include  religious  schools  under 
the  FUTA  system,  court  cases  sprang  up  all  over  America.    In  the  St.  Martin's 
ca*e,  tne  Supra**.  Court  determined  that  the  language  of  FtfTA  exempted  school r 
operated  by  a  church  or  convention  or  association  of  churches.    The  court  went 
on  to  distinguish  be^eeY,  church  schools  integrated  into  a  church's  structure 
and  those  separately  incorporated.    In  footnote  #12  it  states ,  The  importance 
of  this  distinction... is  heightened  by  the  great  diversity  in  church  structure 
ani  organization  muong  religious  groups  in  this  country.  ,..This  diversity 
nukrs  it  impossible,  as  Congress  perceived,  to  lay  down  a  single  rule  to  govern 
all  church  related  organizations.    Our  holding  today  concerns  only  schools  that 
have  no  legal  identity  separate  from  a  church.    To  establish  exemption  from 
FJTA,  a  separately  incorporated  church  school  (or  other  organization)  must 
satisfy  the  requirements  of  Section  3309(b)  CI  KB) .. .we  leave  the  issue  of 
coverage  under  3309(b)(1)(B)  for  the  future.*    *  serious  consequence  results 
from  distinguishing  between  religious  schools  organized  as  part  of  a  church 
and  those  that  are  not,  even  though  they  have  the  secac^rcligious  mission. 
Following  the  St.  Martin  decision,  the  government  continued  to  attempt  to 
apply  FVTA  to  separately  incorporated  or  independent  (Category  III)  religious 
schools.    This  meant  that  litigation  on  behalf  of  Category  III  Schools  had  to 
continue.    In  the  Grace  Brethren  case,  which  *ent  to  the  Supreme  Court,  the 
Supreme  Court  remanded  the  case  on  the  grounds  that  the  case  should  have 
proceeded  to  the  Supreme  Court  through  the  state  court  system  rather  than  the 
federal  court  system.    Since  the  Salem  Academy  case  had  already  been 
proceeding  in  Oregon  through  the  state  courts,  the  Grace  Brethren  case  has 
been  dropped  and  efforts  have  been  concentrated  in  the  Salem  Academy  case. 
For  Rocky  Sayoj  Christian  School,  an  independent  Christian  school  in  Floridat 
st&te  officials  have  gotten  to  the  point  where  they  wish  to  serve  a  tax  lien 
on  vxir  properly.    This  action  is  presently  on  a  hold  pending  resolution  of  the 
Salm*  Academy  case.    All  of 'this  litigation  and  hassle  would  be  unnecessary  if 
the  language  of  the  law  simply  recognized  that  religious  ministries,  because 
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£  I'L^T^L^^li^  •  ar*  imun*  f«^"i  UHtiort.  Sine  taxation 
is  s  wans  or  control  and  destrwtian.  I  would  uk  U»t  w  not  ukt  thesaie 

55          lm^'t^^1Vir^\'lUwl^        ^oaalng  on  tw, 
^jji^  ajena,  i  wojic  rs oowd  that  tha  last  paraLraoh  of  tht  Jhm  ■ — -  

organiied  for  relifious  purposes  arc  religious  orcaniiatiorn.*  SinoTthl.  4. 
quit*  «  tactical  pomt,  wry  few  are  wtitiw  totnjTu»i.  iSL^,1* 

r^^^0^^!!1^  19  *i«"  i»  not  s^ttuj  to  &f  iaZ, 

is  necessary,  1  rsoo— nd  diacussinf  it  further  with  him. 


K,  J  •ftfeh  ■  '3  Septaafcer  letter  Tram  Attorney  Willie.  Bail  to  Dr.  Paul 

«lv?  «*•  of  Ws  view..    I  also  attach  i  briar  ara^.S.  ^a  Stha 
Christian  Elation  and  tasaareh  Foundation.   Finally,  l^ttion  mTamT 

2£K*I  a**?!  ?i5Ucal  ravens  that  ralt^ioS  "l.trles 

should  not  be  asked  to  pay  such  a  tas.  By  way  of  a  susasry  letWiak a  f!! 
key  questions.  *        .  AWt  "■«•'«' 

In  Matthew  28:18  Jesus  says  to  His  disciples.  "All  author  it*  has  bean 

ta.  i£  S&h  StttZJfr  "  ^  "  all~  Ci*"  "»*™t  u 

 ,In  £•  first  e<r,tMry,  Christians  want  to  tht  lions  before  they  would 

si*>ly  asks  tha  false  confession  that  Caesar  was  lord  o«r  Chri^T  ifjf..,. 
is  lord,  how  dare  today',  Christian,  confw  5.  l^s^of^  f^rai  - 

a—  <Xf  *C*  p?*r,to  u*  is        P0**"  to  oontrol  ao<$  otstroy,  how  Oara 

SSSST  «*         -  *  *»"         Jies  ar.  ap'PUeo  to 

If  tha  U.S.  Constitution  ooajsands  that  Congress  ahall  aaka  no  law 

tharaof ,  how  dara  Contrast  pass  i  lw  to  diraetty  tax  rali«ioua  ittabllDarU 
and  h»  dara  Otristiana  autaUt  to  such  a  violation  of  biblical  and  ' 
constitutional  principlaa? 

I  not*  tftat  avail  tha  jrvat  Ftraian  aaMror  Cyrus  cartftjUy  aifiludad 
raligioua  taaOwri  fro*  taxation  (Ezra  ?7h).    In  tha  aamrioan  haritaaT 

libtrty,    X         tha  Confrasa  to  raoon»i*Sart  and  I  thank  you,  Sir,  for  ml lcwl n* 
uaan  ooportunity  to  diaousa  tha  raligioua  Ubarty  aapact^f  tha  Social 
Sacur^ty  Act, 

In  Christ'*  sarvica, 


.i 
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Rooart  L.  Grit* 
Director 


Attachments 

1.  Wiliiaa  Ball  lettar. 

2.  aRF  Analysis, 

3.  RBCS  Analysis. 

cc:    At  tor  nay  VUliaa  Bail 
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FUHltOTftG.  PlMKftYlVAfflA  i7i06 


September  13 ,  I9S3 


MEMORANDUM  TO;     Dr.  Paul  A.  Kienel 

Executive  Director,  ACS I 


Social  Security  Tax  on  Churches 


Starting  January  1,  1984,  all  'churches  and  schools 
which  are  exempt  from  federal  income  tax  under  Section 
50  He)  < 3)  of  the  Internal  Revenue  Code  will  be  required  to 
pay  FICA  {Federal  Insurance  Contributions  Act)  taxes  for 
each  employee  who  is  paid  $100.  or  more  in  a  calendar  year. 

This  change  was  made  by  the  Congress  virtually  without 
opposition-  Some  churches  took  a  position  supporting  the 
amendment  on  the  ground  of  its  benefit  to  their  employees. 
It  was  also  argued  that  the  new  tax  is  necessary  to  keep  the 
Social  Security  program  in  existence.  Further,  churches  and 
schools  in  many  states  already  pay  sales  ar,d  efceise  taxes. 

The  principle  involved  is  plainly  a  tax  on  religion. 
Churches  and  religious  schools  are  not  afforded  an  option  to 
fjav,  or  not  to  pay  >  for  an  insurance  program  for  their 
employees.  The  relatively  small  size  of  the  tax  is 
irrelevant  (though  to  some  the  burden  may  be  substantial?. 
It  religion  may  be  taxed  a  little,  why  not  greatly?  The  tax 
ir-po^ec  obligations  upon  religious  bodies  in  respect  to  the 
use  and  management  of  their  own  resources  and  with  respect 
tn  the  personnel  of  their  ministries. 

What  should  be  done  with  respect  to  this  change?  It  is 

our    opinion    that    a    test    litigation  would    fail-  Without 

spoiling  our   detailed  reasons,   it   is  clear   to  us  that  the 

t>\  u-ere   Court   would   not    strike    down  the  amended   law.  The 

iy    remedy    we    see    is    through    the  Congress.  Corrective 

legislation    should   be    prepared    and  introduced    at    a  .very 

c  a  i  1  >   d  3  t  e  ,  j  / 
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IN  DEPTH 


The  New  Soda! 


A*  regular  readers  of  FOCUS 
OS  FREEDOM  know,  churches.  . 
Christian  schools  and  other  non- 
profit organizations  must  begin  pay- 
ing Social  Security  t&xes  on  their 
employees  beginning  January  J. 
1984  In  the  past,  enrollment  under 
the  program  has  been  optional  not 
mandatory.  Many  pastors  have 
voiced  their  opposition  to  the  new 
law;  some,  in  fact,  have  indicated 
they  will  not  pay  Social  Security 
taxes  on  their  employees.  There  is 
considerable  reason  for  their  oppo- 
sition. Social  Security  (F.I.C.A.) 
payments  ere  taxes.  The  employer, 
in  this  case  churches  and  Christian  - 
schools,  are  responsible  for  one-half 
of  the  tax.  The  other  half  is  deducted 
from  the  employees'  salary. 

The  National  Christian  Action 
Coalition  (NCAC).  a  Washington- 
based  lobbying  organization,  has 
examined  possible  legislative 
remedies.  In  their  August  newslet- 
ter, they  report  that  the  only 
reasonable  solution  would  be  to 
repea!  that  section  cf  the  new  law 
which  applies  to  religious,  non* 
profit  organizations.  The  normal 
route  for  such  a  repeal  would  be 
through  the  Senate  Finance  Com- 
mitter (Iluh  Dole.  K-KS.  Chairman] 
.Hid  tlif  House  Wav*  and  Minims 
lltimmiHre  flJ.tn  Knstenkim  sk  f. 
D  M  .  rh.Mrm.nr  "Huli'v*  1 3i<-i i*  i*  .i 
in.issnc  ii-irphoiii*  .imi  mail  elloil 
fiirgt'ti'd  tit  those  Committers  front 
mainstream'  and  independent 
churches,  and  Christian  schools." 
cautions  NCAC.  "the  Congress  will 
not  even  move  off  first  haw.  Look  at 
it  reahstuallv  Nobody  wants  to 
reopen  the  Social  Security  can 
of  worms  " 


Security  Law 

NCAC  does  suggest,  however, 
that  there  is  an  alternative  if  the 
committees  fail  to  act.  A  repealer 
amendment  could  be  attached  to  a 
finance  bill  on  the  floor  of  the 
Senate.  To  take  advantage  of  this 
strategy,  those  seeking  the  repeat 
would  need:  (!)  an  appropriate 
"vehicle;"  i.e.,  a  finance  bill  that 
was  "veto-proof;"  (2)  a  Senator  will- 
ing to  introduce  the  amendment; 
and.  (3)  promises  of  votes  from  51 
Senators. 

It  is  possible  that  the  new  law 
will  Iky  challenged  in  the  courts.  The 
Christian  Law  Association,  based  in 
Cleveland,  Ohio,  is  currently  exam- 
ining that  prospect.  The  way  it 
would  happen  is  this:  On  f§nuary3, 
a  church  governing  board  could 
write  a  letter  to  Treasury  Secretary 
Reagan  politely  informing  him  that 
they  have  no  intention  of  paying 
F.I.C.A,  taxes.  Soon  thereafter, 
the.  government  would  bring  legal 
action  against  the  church.  What 
hupinms  then  is  anybody's  guess, 
judging  by  how  the  Supreme  Court 
ruled  on  the  Bob  Jones  University 
rase,  the  church  could  lose. 
However,  there  have  been  recent 
ruses  involving  Christian  organiza- 
tions ami  tito  National  Labor  Rela- 
tion* Hoard  whirti  give  some  cause 
ffii  nphnnsm 

to  i  ujM.losoHi.  it  should  be 
iioIimI  Ut.tl  many  churches  and 
Christian  schools  nlmndy  pay  Social 
Si'Mirity  taxes  for  their  employees. 
That  is  not  really  the  issue.  The 
issue  is.  Can  such  n  tax  be  rnanda- 
fntilv  levied  against  the  church? 
Sometime  in  the  nexi  year  we 
should  know. 


Focu*  on  F  rMdom  it  pubhihad  twict  monthly  by  th#  Chrittttn  Education  and  R  anarch  Found* 

!K>n.  C*p<TOi  i.  SJift  306.  5516  CharoXa*  Av*f*ia,  Altmm&t*.  Virginia.  72312.  William  Silling, 
Ed.tor  Subtcnpoon  rate  SO  cop^a*  of  aach  isaua  ■  S?,60/moc!h,  tOO  copin-$t0.OC/month; 
r»!n  fo*  *JOit*on#J  cop**  on  raquatt. 
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BIBLICAL  A*l*?.x£L!§: 

What  are  the  biblical  principle*  underlying  th«  refusal  of  RBCS 
as  a  religious  ministry  to  pay  taxes  in  any  for*  to  civil 
government?    Wt  don't  have  .<space  for  an  exhaustive  teaching  on  this 
subject*    Therefore,  I  will  simply  sketch  the  logic  that  underlies 
our  position.     After  describing  the  biblical  basis  for  our  stand,  I 
will  then  turn  to  our  constitutional  basis. 

What's  the  big  issue?    The  big  issue  is  the  Lordship  of  Jesus 
Christ.     In  Matthew  28: 18-20  A  r«ed  these  words  in  the  Hew  American 
Standard  Version  (NASY): 

And  Jesus  cam*  up  and  spoke  to  then,  saying,  "All  authority  has  been 
given  to  He  in  heaven  and  on  earth.    Go  therefore  and  sake  disciples  of 
all  the  nations,  baptizing  this  in  the  name  of  the  Father  and  the  Son 
Tfr        and  the  Holy  Spirit,  teaching  the*  to  observe  all  that  I  exxamanded  you; 
and  lo,  1  as  with  you  always,  even  to  the  end  of  the  stge." 

This  passage  tells  us  that  Jesus  has  all,  authority  both  in 
heaven  and  on  earth.    Christians  who  believe  the  Word  of  God  aust, 
therefore,  sube.it  to  the  authority  of  Jesus  Christ  in  every  area  of 
life.     In  considering  the  authorities  that  Christ  has  set  up  through 
Kis  Word,  we  can  determine  that  God  has  established  various 
jurisdictions  in  His  system  of  government.     God  commands  each 
Christian  to  be  responsible  for  self  government.    God  requires  each 
faille  to  operate  in  accordance  wiTS  the  principles  Ke  lays  down  for 
f family  government.    God  gives  commands  to  the  local  church  and  also 
gives  commands  laying  down  *he  basif  for  civil  government.  When 
Christ  commands  us  to  sake  disciples  of  all  the  nations,  He  Is 
giving  the  fcllowers  of  Christ  the  mission  of  cultivating  more 
followers.     When  Ke  says  that  we  must  teach  them,  "All  that  I 
commanded  you,"  Ke  is  giving  each  Christian  a  responsibility  to 
disciple  others  in  accordance  with  the  truth  that  Christ  has  laid 
down  in  His  Word.     When  Jesus  concludes,  *I  am  with  you  always,  even 
to  the  end  of  the  age,"  Ke  is  emphasizing  the  fact  that  Jesus  Christ 
is  alive,  is  in  authority  and  rules  continually  over  His  people. 

Another  passage  relevant  to  this  subject  is  Romans  13:1-8. 
That  passage  reads  as  follows: 

LET  every  person  be  in  subjection  to  the  governing  authorities.  For 
there  is  no  authority  except  from  God,  and  those  which  exist  are  estab- 
lished by  God.    Therefore  he  who  resists  authority  has  opposed  the  ordi- 
nance of  God;  and  tney  who  have  opposed  will  receive  condemnation  upon 
themselves.    For  rulers  are  not  a  cause  of  fear  for  good  behavior,  but  for 
evil     Do  you  want  to  have  no  fear  of  authority?   Do  what  is  good,  and 
you  *f ill  have  praise  from  the  same;    for  it  is  a  minister  of  God  to  you 
for  good.    But  if  you  do  what  is  evil,  be  afraid;    for  it  does  not  bear 
the  sword  for  nothing;    for  it  is  a  minister  of  Cod,  an  avenger  who 
brings  wrath  upon  the  one  who  practices  evil.    Wherefore  it  is  necessary 
to  be  in  subjection,  not  only  because  of  wrath,  but  also  for  conscience' 
sa*e.    For  because  of  this  you  also  pay  taxes,  for  rulers  are  servants  of 
Cod,  devoting  themselves  to  this  very  thing.    Render  to  all  what  is  due 
them:    tax  to  whom  tax  is  due;  custom  to  whom  custom;  fear  to  whom  fear; 
honor  to  whom  honor.    Owe  nothing  to  anyone  except  to  love  one  another; 
for      who  loves  his  neighbor  has  fulfilled  the  law.  (KASV) 

This  p***ag«  joins  others  to  lay  down  the  basis  foi  huaan 
governaent.     The  concept  of  government  is  not  restricted  to  civil 
government,    for  we  are  cautioned  to  be  in  subjection  to  the 
governing  authorities.     And  we  are  told  all  authorities  are 
established  by  God.     In  the  home  this  means  parental  authority.  In 
a  local  church  it  would  aean  the  authority  of  church  officers,  such 
as  elders  and  deacons .     In  civil  government  it  would  refer  to  civil 
rulers-  whether  kings,   governors,  or  sheriffs.     In  all  cases, 
authority  rests  upon  God's  authoi  i ty ,     The  basis  for  obedience  is 
that  authority  is  exercised  under  God's  authority.      God  has 
established  authority  as  a  minister  unto  us  for  good. 

Thus  we  have  the  principle  that  Christians  are  to  obey  huean 
authority  because  such  authority  is  a  servant  of  God.  Quite 
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clearly,  if  a  civil  government  operates  in  accordance  with  God1! 
authority,  there  will  never  be  a  raaaon  for  us  to  disobey.    We  would 
obey  not  only  because  of  wrath  (that  is,  because  of  fear  of 
punishment  for  getting  caught) t  but  also  for  conscience •  sake.  That 
weans,  we  obey  because  it  1$  right  to  do  so. 

Sow  what  do  we  do  if  human  authorities  give  conflicting 
commands?    Suppose  for  example,  a  district  court  judge  orders  a 
person  to  carry  out  a  certain  act,  but  a  court  of  appeals  reverses 
the.-.lower  court's  order.    What  is  the  citizen  to  do?    The  answer,  of 
course,   is^to  obey  the  higher  authority. 

What  do  we  do  if  human  authority  gives  a  command  contrary  to 
the  commands  of  God?    This  question  was  put  to  the  Sanhcdr in  by  the 
apostles  Peter  and  John:     "Whether  it  is  right  in  the  sight  of  God 
to  give  heed  to  you  rather  than  to  God,  you  be  the  judge."  (Acts 
<J:i9)    The  apostle*  were  clearly  stating  that  those  in  authority  had 
the  responsibility  for  discerning  whether  or  not  they  were  acting  in 
accordance  with  the  authority  of  God  and  if  not,  whether  it  was  more 
important  to  obey  God  rather  tnan  man.     The  apostles  supply  a  clear 
answer  to  their  question  in  Acts  S:29  where  they  say,  "We  oust  obey 
God  rather  than  men."    The  principle  then  is  one  of  Lordship.  When 
Jesus  Christ  commends  His  children,  no  authority  can  justly 
over  r ule  . 

Let's  consider  another  passage.    Jesus  had  God's  sovereignty  in 
mind  when  the  Pharisees  tried  to  trap  His  on  the  issue  of  individual 
Jews  paying  tax  to  Caesar.     Hot  only  must  we  pay  lawful  taxes  laid 
on  by  civil  government/   but  also  we  must  r$n6T  to  God  the  things 
1  £ » L Ar_«_A°. <*.'*■    ,*t  see_,t>iat  in  the  passage  in  Matthew  22:  \b-22 . 

1.    It  is  appropriate  to  point  out  the  difference  between  a  tax  on  individuals 
(those  of  Rowans  13,  the  poll  tax  of  Matthew  22,  or  the  Temple  tax  of 
Matthew  17:2*)  and  a  tax  on  a  ministry  of  Jesus  Christ.    Only  a  greater  can 
tax  a  lesser.    In  America,  the  federal  government  cannot  tax  a  state 
government  and  vice-versa  because  neither  has  jurisdiction  over  the  other 
Biblically,  civil  government  has  no  jurisdiction  over  the  ministries  of 
Jesus  Christ.    This  is  recognized  in  the  1st  Amendment  discussed  later. 
Then  the  Pharisees  went  end  counseled  together  how  they  might  trap 
Him  in  what  He  said.    And  they  sent  their  disciples  to  Him,  along  with  the 
Herod ianst  saying,  "Teacher,  we  know  that  You  are  truthful  and  teach  the 
way  of  God  in  truth,  and  defer  to  no  one;  for  You  are  not  partial  to  any. 
Tell,  us  therefore,  what  do  You  think?   Is  it  lawful  to  give  a  poll-tax  to 
Caesar,  or  not 7*   But  Jesus  perceived  their  mmlioe,  and  said,  "Vhy  are 
you  tasting  He,  you  hypocrites?   Show  Me  the  coin  used  for  the  poll-tmi," 
And  they  brought  Him  a  denarius.    And  He  amid  to  them,  'whose  likeness 
'  mnd  inscription  is  this?*   They  said  to  Him,  "Caesar's.*   Then  He  said  to 
the*,  "Then  render  to  Cmsm  the  things /that  are  Caesar's;  and  to  God  the 
things  that  are  God's*"  CMASV) 

This  raises  the  question,  "What  is  our  responsibility  to  God, 
and  what  is  our  responsibility  to  Caesar?"    Certainly  if  ctfesar  were 
to  claim  that  which  is  God's,  we  must  obey  God  rather  than  men, 
While  the  coin  might  be  made  in  Caesar's  image,  man  was  created  in 
Cod's  image.     Statist  Humanist  doctrine  claims  that  the  state  is 
sovereign  over  all,  and  grants  liberty  as  it  chooses  to  its 
subjects,    God  tells  us  that  He  has  created  man  in  His  image.  Han 
is  to  exercise  dominion  over  the  earth  as  God's  vice-regent.  Human 
government  is  organised  by  man  to  protect  God-given  liberty  and 
maintain  justice. 

When  the  issue  is  the  education  of  children  we  must  then  ask 
the  question,  "To  whom  does  God  give  jurisdiction  over  the  education 
of  children?"     A  basis  for  the  answer  to  tris  question  is,  "Who  owns 
our  children?"     Soree  might  answer,  "The  state  owns  the  children." 
Ho  biblical  authority  however,   is  found  for  such  an  idea.  Others 
sight  respond  that  the  parents  own  the  childrtn.     Again,  such  an 
answer  is  not  to  be  found  in  Scripture.     Scripture  makes  it  quite 
clear  that  the  children  are  owned  by  God  and  given  to  parents  in 
stewardship.     Psalm  V7:3  says,   "Behold,  children  are  a  gift  of  the 
LORD;   The  fruit  of  the  womb  is  a  reward,"    If  than  parents  are 
stewards  over  God's  children,  what  responsibilities  in  particular  do 
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parents  have?     It  is  not  By  purpose  to  comprehensibly  answer  this 
question,   but  to  focus  on  th%  one  pertinent  to  this  study.  Parents 
are  clearly  made  responsible  for  the  education  of  their  children. 
In  Deuteronomy.  Chapter  4,  God  calls  attention  to  the  fact  that  He 
has  laid  down  statutes  and  judgments  to  be  taught  to  His  peopl*. 
Verse   1  says,   "AND  naw,  0  Israel,   listen  to  the  statutes  and  the 
Judgments  which  I   am  teaching  you  to  perform....4*     In  verse  S  He 
says:  / 

Or  what  great  nation-  is  there  that  has  statutes  and  judgments  as 
righteous  as  this  whole  law  which  I  am  setting  before  you  today? 
Only  give  heed  to  yourself  and  keep  your  soul  diligently,  lest  you 
forget  the  things  which  your  eyes  have  seen,  and  lest  they  depart 
from  your  heart  all  the  days  of  your  life;    but  sake  the©  kno%n  to 
your  sons  and  your  grandsons.    Remember  the  day  you  stood  before  the 
LORD  your  God  at  Horeb,  when  the  LORD  said  to  «e,  "Assemble  the  people 
to  He,  that  I  may  let  them  hear  My  words  so  they  may  learn  to  fear  He 
all  the  days  they  live  on  the  earth,  and  that  they  say  teach  their 
children. "  UASV) 
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Before  moving  to  the  next  passage  1  would  like  to  point  out 
that  the  principle  of  thase  verses  is  that  what  God  has  taught  us, 
we  are  obligated  to  teach  our  children,  and  a  result  of  our  teaching 
must  be  that  our  children  learn  to  fear,  or  reverence,  God  all  their 
days.     Then  in  Deuteronomy,  Chapter  6,  Moses  points  out  that  God  has 
commanded  him  to  teach  the  people  to  obey  God's  law.     In  verse  2  he 
says,  *mj}  thm*.  you  and  your  son  and  your  grandson  might  fear  CTr*^ 
LORD  your  God,  to  keep  all  Kis  statutes  and  Kis  commandments,  which" 
1  command  you,  all  the  days  of  your  life,  and  that  your  days  might 
be  prolonged . "    This  responsibility  to  teach  our  children  extendi  2* 
hours  a  day.     That  is  seen  in  verse  1  where  it  is  said,  "and  you 
shall  teach  them  diligently  to  your  sons  and  shall  talk  of  them  when 
you  sit  in  your  house  and  when  you  walk  by  the  way  and  when  you  lie 
down  and  when  you  rise  up.     And  you  shall  bind  them  as  a  sign  on 
your  hand  and  they  shall  be  as  f rontals  on  your  forehead. "  The 
symbology  in  the  latter  words  indicates  that  the  principles  of  God 
must  be  in  the  operation  of  our  h*n6  and  in  our  mind.     In  ^ 
Deuteronomy,  Chapter  11,  God  again  instructs  His  children  in  vcfse 
18:  "You  shall  therefore  impress  these  *or6s  of  mine  on  your  hea^t 
and  on  your  soul;   and  you  shall  bind  them  as  a  sign  on  your  hand^ 
and  they  shall  be  as  f rontals  on  your  forehead.     And  you  shall  teach 
them  to  your  rons ,  talking  of  them  when  you  sit  in  your  house  and 
when  you  walk  Along  the  road  and  when  yot|  lie  down  and  when  you  rise 
up . "     In  Jeremiah  10:1-3  we  read: 

HEAR  the  word  which  the  LORD  speaks  to  you,  0  house  of  Israel.  Thus 
\       says  the  LORD, '"Do  not  learn  the  way  of  the  nations,  And  do  not  be  ter- 
J      rifled  by  the  signs  of  the  heavmns  Although  the  nations  are  terrified  by 

them;  For  the  customs  of  the  peoples  are  delusion. *  (HAS*) 

The  warning  to  God  * s  peopl*  is  that  the*   should  not  learn  the 
way  of  heathen  nations  wfco  are  governed  by  their  mythology,  j 
astrology,  and  so.     The  delusions  that   lead  the  world  are  not  to  / 
lead  God '»  children. 

In  the  Hew  Testament  in. Ephesians  6:1-4  we  read,  "CHILDREN, 
obey  your  parents  in  the  Lord,  for  this  is  right."     Verse  *J  reads, 
"And,  fathers,  do  not  provoke  your  children  to  anger;  but  bring  them 
up  in  the  discipline  arid  instruction  of  the  Lord."     God's  children 
art  warned  of  their  obligation  in  Colossians  2:8.     "See  to  it  that 
no  one  takes  you  captive  tnrough  philosophy  and  empty  deception, 
according  to  the  tradition  of  men,  according  to  the  elementary 
principles  of  the  world,  rather  than  according  to  Christ."  Paul 
also  instructs  us  in  2  Corinthians  10:5  that  Christians  should  be 
"destroying  speculations  and  every   lofty  thing  raided  up  against  the 
knowledge  of  God,   ...  taking  every  thought  captive  to  the  obedience 
of  Christ."     These  passage*  teach  us  that  parents  have  the 
responsibility,   if  they  are  under  the  authority  of  God,  to  teach 
their  children  fro®  the  time  they  get  up  in  the  morning  until  the 
time  they  go  to  bed  at  night,  to  love  God  with  all  heart,  mind  and 
soul,  and  to  develop  a  tforld  view,   a  philosophy  of  life,  a 
commitment  of  life  under  Cod's  authority  rather  than  in  accordance 
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with  the  philosophy  of  eapty  deception  or  the  world,  which  is 
secularise,  or  according  to  the  tradition  of  men,  which  is  huaanis*. 
Christians  art  obligated  to  follow  God's  instructions  concerning  tht 
•Question  of  thtir  children. 

This  leads  us  to  tha  neat  Question,  mUh%t  do  we  do  if  Caesar  or 
civil  governaent  demands  that  we  aducata  our  children  contrary  to 
our  faith,  contrary  to  biblical  principles,  in  accordance  with  the 
philosophy  and  eapty  deception  of  the  *#orXd?    Clearly  if  aan  gives 
us  an  instruction  contrary  to  that  of  God,  we  aust  obey  God  rather 
than  aan.    But  also,  we  aust  draw  the  line  at  principle,  not  at  the 
point  of  excessive  violation  of  principle.    The  principle  is  that 
Christ  is  Lord  or  sovereign  over  Hi*  believers  who  cannot  yield  the 
responsibilities  Cod  has  g^vert  thea  to  the  humanistic  state.  **e 
■ust  draw  the  line  when  the  state  steps  out  of  its  legltiaate 
biblical  bounds  and  asks  that  we  accept  its  sovereignty  rather  than 
Christ'a  sovereignty  over  that  which  Cod  has  coaaanded  us  to  do. 
The  point  at  which  the  person  is  faked  to  go  over  his  faith  is  a 
ratter  of/ individual  conscience.    Those    Christians  that  do  not  see 
a  challenge  to  their  faith  by  the  exercise  of  governaental  control 
over  the  education  of  their  children  aust  Bike  decisions  in 
accordance  with  their  conscience.    Those  of  us  who  have  seen  God's 
clear  coaaandaent  to  ur  to  raise  our  children  in  a  way  not  generally 
done  in  the  world,  but  in  a  way  peculiar  to  those  who  adhere  to  His 
Word,  aust  be  willing  to  carrr  out  Cod*s  instructiona  regardless  of 
the  cost.     In  fact,  we  aust  be  willing  to  die  for  such  convictions. 

In  the  next  section  of  this  paper  I  will  address  in  acre 
precise  terms  why  the  levying  of  a  tax  is  equivalent  to  an  extension 
of  government  control  over  a  religious  Ministry.     If  we  grant, 
however,  that  both  reason  and  history  proves  that  taxation  is  in 
fact  a  aeans  of  control,  then  quite  clearly,  Christiana  cannot 
accept  the  fcaposition  of  a  tax  on  a  religious  ministry.     For  Caesar 
to  claim  sovereignty  over  Christ  is  unacceptable  to  the  Christian. 
We  can  see  this  issue  in  Christ's  conduct  before  Caesar's 
representatives  in  John,  Chapters  15  4  19      Assuming  that  the  rfdT 
is  familiar  with  those  passages,  let  ae  simply  point  out  a  couple  of 
key  verses.     In  Chapter  19,  verse  11,  wm  find  Christ's  words  to 
Pilate,   "You  would  have  no  authority  over  He,  unless  it  had  been 
given  you  from  above;  for  this  reason  he  who  delivered  He  up  to  you 
has  the  greater  sin. *    Christ  here  is  confirming  God's  sovereignty 
over  all  authorities  and  places  •  responsibility  on  Pilate  for  his 
exercise  of  authority.     Those  who  delivered  Hie  up,  of  course,  are 
also  political  authorities.    He  points  out  to  his  that  their  sin  wss 
even  greater.     In  verse  12  we  read,  "As  a  result  of  this  Pilate  made 
efforts  to  release  Kim,  but  the  Jews  cried  out,   saying.    'If  you 
release  this  Han  f  you  are  no  friend  of  Caesar;  every  one  who  makes 
himself  out  to  be  a  king  opposes  Caesar."*    And  then  we  find  the 
accusers'  declaration  of  their  sovereign  in  verse  15.  "They 
therefore  cried  out,    'Away  with  Him,  away  with  Hi«f   crucify  Kia! ' 
Pilate  said  to  them,    'Shall   I  crucify  your  King?'     The  chief  priests 
answered,    'We  have  no  king  out  Caesar.'" 

What   is  the  issue   in  Christ's  crucifixion?     The  issue  is.  "Who 
is  Lord?" 

*hy  were  believers  sent  to  the   lions  in  the  first  century?  The 
issue  is  the  same.     Tney  were  unwilling  to  grant  tc  Caesar  sovereign 
authority  over  their  religious  exercise.     They  would  not  make  a 
confession  that  Caesar  is  Lord.     They  insisted  that  Jesus  is  Lord. 
It  would  have  been  so  easy  for  the  principle  of  Roften  religious 
toleration  to  grant  thaa  the  liberty  to  worship  Ciirist  under  the 
uebrella  of  Caesar's  sovereignty.    But  they  could  not  do  that.  They 
had  to  make  a  stand  on  the  principle.    And  many  were  crucified  or 
thrown  to  the  lions  for  the  stand  they  took.    We  should  siso  take 
note  of  Paul's  conflict  with  Jewish  authority  in  Acts  19-2? .  Paul 
.made  his  defense  before  C*t**r 'a  representatives  and  appealed  to 
iCaesar  himself.     He  sought  justice  froa  Caesar  for  God  has  given  to 
Catsar  the  responsibility  to  protect  liberty  and  maintain  Justice. 
The  definition  of  liberty  and  the  criteria  of  juatice.of  course  aus/ 
be  God's.     As  Paul  stood  before  civil  authority  asking  for  justi 
ao  do  we  todey . 
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C3KSTITUTI0KAL  PRUClfLCSt 

It  is  not  the  purpose  of  this  section  to  exhaustively  detl  Kith 
all  tht  constitutional  consideration*  involved  in  this  cast.  ¥e 
could,  for  exaiple,  discuss  equal  protection  of  the  la*s  and  due 
process  of  lav  considerations  fro«  the  1*th  Amendment,  as  well  as  a 
nutoer  of  First  Aaendaent  considerations.    We  could  alao  deal  with 
the  Florida  Constitution,    The  purpose  here,  however,  is  siaply  to 
tree*  the  aain  thread  of  the  First  amendment  argument  that  works 
*itb?our  biblical  stand  to  provide  a  sufficient  case  that  taxation 
of  the  KBCS  ministry  is  contrary  to  the  supreme  law  of  the  land* 

The  First  Aaendnent  to  the  Constitution  of  the  United  States 
states,  "Congress  shall  sake  no  law  respecting  an  establlshaent  of 
religion  or  prohibiting  the  free  exercise  thereof ♦*    This  simple 
statesent,  composed  of  two  clauses,  is  to  prevent  government  froa 
exercising  control  over  religious  affairs.    If  government  exercises 
the  tax  power  over  religious  ministries  or  activity,  it  operates  on 
the  principle  that  government  may  exercise  control    over  religious 
ministries  or  activities.     That  this  is  true  has  been  clearly 
established  in  history  as  well  as  in  constitutional  law.    The  court 
clearly  sees  the  power  to  tax  as  the  power  to  control  and  destroy. 

Supr«re«  Court  Chief  Justice  John  MrshaYl  clearly  recognised 
this  principle  in  H'Aulloch  vs.  Karyland,  4  wheaton  316  (t8!9>. 
In  that  case  the  State  of^fiaryland  attempted  to  tax  mn 
instrumentality  (a  national  bank)  of  the  federal  government.  The 
first  question  Marshall  dealt  with  in  that  case  was,  "Vises  Congress 
have  the  power  to  incorporate  a  bank?8    Using  the  implied*  powers 
doctrine,  Chief  Justice  Marshall  concluded  that  the  federal 
government  did  indeed  have  the  power  to  establish  or  incorporate  a 
bank.     He  then  proceeded  to  inquire;     "Whether  the  State  of  Maryland 
may,  without  violating  the  constitution,  tax  that  branch?"    2n  his 
consideration  of  that  question,  we  get  principles  relevant  ^o  the 
tax  power  of  any   civil  government.     In  M/_Ctillochf  the  Courtr  held 
that  the  constitution  sustains  the  claim  that  the  bank  is^eocempt 
from  the  power  of  a  state  to  tax  its  operations.     Let  me  quote  a 
couple  of  excerpts  from  Chief  Justice  Marshall's  opinion.     He  first 
points  to  j  "great  principle"  that  "the  constitution  and  the  laws 
reside  in  pursuance  thereof  are  supreme,"  and  deduces  frora  that 
principle  three  vcrol lar its.     These  are:     First,  "that  a  power  to 
create  implies  a  power  to  pr ese*  vc».  *    Applying  this  to  our  RBCS 
case,  that  corollary  would  indicate  %  hat  if  ciMzerji*  of  tht  fUnited 
States  under  religious  freedom  principles  were  at  liberty  to  oreate 
religious  institutions,  then  they  have  the  power  to  preserve  those 
institutions.     The  second  corollary  is  "that  a  power  to  destroy,  if 
wielded  by  a  different  hitn<< ,   is  hostile  to,  and  in  jompatifcl*  with 
these  powers  to  create  ar.d  to  pre^rv .  ■     Applying  that  corollary  to 
the  RBCS  case,  obviously  if  a  power  to  destroy  a  legitimate 
religious  ministry  were  exercised  it  would  be  incompatible  with  the. 
First  Amendment*     Tne  third  corollary  is  "that  where  this  repugnancy 
exists,   that  author i ty  which  is  supreme  must  control,  not  yield  to 
that  «ver  which  it  is  supreme."    He  then  observes:     "That  the  ^cwer 
of  taxing  it  [tne  bank]  by  the  states  nay  be  exercised  so  as  to 
destroy   it,   is  too  obvious  to  be  denied."     Clearly,  this  observation 
applies  to  religious  ministries  as  well  a£  banks.     Chief  Justice 
Marshall   is  telling  us  that  the  power  to  tsx  is  an  obvious  power 
that  <  an  t><»  used  to  destroy.     His  view  has  been  confirmed  by  court 
decisions  to  this  day.     For  example,   in  Kurdook  vs.  Pennsylvania. 
$19  US  MJb ,   the  court  held  a  state  license  tax  levied  On  religious 

pvf  teuf  *  -j<-K<ir,*Lktuti0nai  and  said,  "The  pcuar  to  %&x  the 
exercise  of  a  privilege  is  the  power  to  control  or-Suppress  its 
enjoyment."     Is  religious  instruction  a  matter  for  control  by  civil 
& eminent?     As  expressed  by  Mr.  JuSf.ice  Jackson,   a  state  "cannot 
make  public  business  of  re)igious  worship  or  instruction,  or  of 
attendance  at   religious   institutions  of  any  character."    Ever son  vs, 
Beard  of  f -Juration,    3*0  US  ?,   *t  ?1>. 

In  HTulioch,  Chief  Justice  Marshall  considered  one  of  the 
objections  thatcjjld  be  used  to  blunt  a  challenge  to  denying  the 
tax  pone*-  on  r    f»  grounds.     He  states,  "Taxation,  it  is  said,  does 
not  necessarily  and  unavoidably  destroy.     To  carry  it  to  the  excess 
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of  destruction  woul*  be   in  abuse,  to  presume  which,  world  banish 
that  confidence  which  i*  aaaential  to  mil  government .  *  Marshall's 
rejection  of  such  argument  is  clear.    He  says,  "But  is  this  a  case 
of  confidence?    Would  the  people  of  any  one  state  trust  those  of 
another  with  a  power  to  control  the  most  insignificant  operations  of 
thel,-  state  government?    »e  know  they  would  not."     Applying  this 
principle  to  our  own  cut,  tie  Bust  admit  that  although  a  particular 
tax  levied  on  a  religio j»  ainistry  aay  not  in  fact  act  to  destroy 
that  ministry  is  not  arguaent  to  deny  the  tax  power  on  the 
principle.     A  document  quoted  by  Mr.  Justice  Douglas  In  his 
dissenting  opinion,  Waltz  vs.  Tax  Coaaission,   397  US  66s,  at  721, 
rev«als  the  attitude  of  cur  fjunJing  fathers  on  such  issues.  Some 
Virginians,  objecting  to  a  bill  to  tax  the  general  public  to  support 
Chr i st i an  teacher s ,  3a id , 

It  is  proper  to  tawe  alans  at  the  first  experiment  on  our  liberties.  We 
hold  this  prudent  Jealousy  to  be  the  first  duty  of  citizens,  and  one  of 
[the]  noblest  characteristics  of  the  late  Revolution.    The  freemen  of 
America  did  nol  wait  till  usurped  power  had  strengthened  itself  by  exer- 
cise, and  entangled  the  question  in  precedents.    They  saw  all  the  conse- 
quences in  the  principle,  and  they  avoided  the  consequences  by  denying 
the  principle.    We  revere  this  lesson  too  much,  soon  to  forget  it.  Who 
does  not  see  that  the  same  authority  which  can  establish  Christianity,  in 
exclusion  of  all  other  Religions,  may  establish  with  the  same  ease  any 
particular  sect  of  Christians,  in  exclusion  of  ail  other  Sects?   That  the 
same  authority  which  can  force  a  citizen  to  contribute  three  peace  only 
of  his  property  for  the  support  of  any  one  establishment,  aay  force  hiss 
to  conform  to  any  pVier  establishment  in  all  cases  whatsoever?    (it  721) 

have  we  forgotten  th\s  lesson?    Many  who  have  learned  very 
little  of  America's  Christian  her  itage  aay  not  have  learned  this  ' 
lesaon  at  all.     Statist-humanist  education  has  attempted  to  replace 
the  principles  of\  religious  liberty  and  limited  government  with  the 
old  Roman  conceptsyjf  religious  toleration  and  the  omnipotent  state. 
So  far,  however,  the  court  has  continued  to  favor  religious  freedom 
froa  state  control.  \ln  tfjltz  vs.  Tax  Commission,  for  example,  the 
court  upheld  the  Statue  of  New  York's  exemption  of  religious 
ministries  from  the  property  tax.   In  the  course  cf  Chief  Justice 
Burger's  opinion  of  theCourt,  he  states: 

The  general  principle  Reducible  from  the  First  Amendment  and  all  that  has 
been  saiu  by  the  Court  is  this;    that  we  will  not  tolerate  either  govern- 
mentally  established  religion  or  governmental  interference  with  religion. 
Short  of  those  expressly  proscribed  governmental  acts  thmre  is  room  for 
,        play  in  the  joints  productive  of  a  benevolent  neutrality  which  will  per- 
mit religious  exercise  to  exiJt  without  sponsorship  and  without  inter- 
ference. Cat  669) 

Governments  have  not  always  been  tolerant  of  religious  activity,  and  hos- 
tility toward  religion  has  taken  «*ny  shapes  and  forms  -  economic,  pol- 
itical, and  sometimes  harshly  oppressive.    Grants  of  exemption  histor- 
ically reflect  the  concern  of  authors  of  constitutions  and  statutes  as  to 
the  latent  dangers  inherent  in  the  imposition  of  property  taxes;  exemp- 
tion constitutes  a  reasonable  and  balanced  attempt  to  guard  against  those 
dangers,    (at  673) 

We  niisr.  also  be  sure  that  the  end  result—the  effect— is  not  an  excessive 
governewnt  entanglement  with  religion.    The  test  is  inescapably  one  of 
degree.    Either  course,  taxation  of  churches  or  exemption,  occasions  some 
.i*gr*e  of  involvewnt  with  religion.    Elimination  of  exemption  would  tend 
to  expand  the  involvement  of  government  by  giving  rise  to  tax  valuation 
of  church  property,  tax  liens,  tax  foreclosures,  and  the  direct  confron- 
tations and  conflicts  that  follow  in  the  train  of  those  legal  nrocesses. 

vir.<    ing  tax  exemptions  to  churches  necessarily  operates  to  afford  an  in- 
d  ;        economic  benefit  and  also  give?  to  some,  but  yet  a  lesser,  in- 
v        5ent  than  taxing  there.  (674-673) 

Our   constitutional  argument  can  now  be  easily  summarized.  Tne 
Am-rKan  equivalent  to  Caesar   is  the  Constitution  of  the  United 
States.     All   laws  munt  be  consistent  with  that  constitution,  Tne 
constitution  commands  federal  officials  that  they  cannot 
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const  i  tut  ionaMy  tax  or  jthtrwise  exercise  control  over  religious 
affairs.     Notice  that  the  First  Amendment  does  not  specify  a  church. 
In  fact,  if  government  were  to  restrict  religious  exercise  to  that 
performed  by  defined  or  approved  churches,  that  would  itself  be  a 
violation  of  the  e stab 3 ishaent  clause.    Should  the  government,  for 
example,  state  that  to  truly  enjoy  free  exercise  in  a  Christian 
school,  you  oust  organize  it  in  a  certain  approved  way,  government 
would  be  involved   in  establishing  religion.     Once  the  federal 
government  says  that  only  churches  are  legitimate  institutions  from 
which  free  exercise  of  religion  may  be  made,  they  can  define  away 
any  objectionable  religious  activity  that  doesn't  meet  the  test  of 
popular  public  policy.    This  is  precisely  what  the  establishment 
clause  was  written  to  prevent.     Since  the  education  of  our  children 
Is  a  religious  Batter,  carried  out  by  a  religious  ministry,  it  is 
unlawful  for  civil  government  to  entangle  itself  in  the  affairs  of 
that  ministry  through  the  tax  power  or  any  other  means.  Therefore, 
in  our  particular  case,  both  the  Social  Security  Tax  Act  and  the 
Federal  Unemployment  Tax  Act,   if  drawn  constitutionally,  must  exempt 
any  legitimate  relifious  ministry,   to  include  conventionally 
organized  churches  and  religious  educational  ministries  such  as  our 
own . 
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RELIGIOUS  LIBERTY 

The  Uneasy  Case 
Against  Reverend  Moon 

JOHN  McCLAUGHRY 


gan  *.Jirunniritrouj  tftat  u  *uc> 
p»»it<  freedom  ■>!  rrhgioo  ajfjinvi  go» 
numrm  uNfUtion  ike  Internal  Retrace 
Vfkf  <«  iHur  14(1. n  lauiHking  an  »■» 
%<ui<  un  (kr  (odcpcndcfitr  of  tkr  mumi  i 

tfcutlhe* 

In  IN1  IVftl  Mob  J4W,  tfaiver\ily  AAd 
Ui*4t3iJV»fi>  (.  krr+tfap  Sck«piW\  cirv  the 
Supiemc  C"iH*rt  ufUVU  the  SKS  pew 
t«*»  by  dcx teeing  church  iooe»o<ed 

uh<sw»  muWf  iuh  rn^,>  (kc  beweftt*  of 
in  rtrmp^HM  tad  dedut tibiliiy  if  ikey 
pf«*.iHf«f  an*  *4  t  fetal  JtufiMiiu 

i»»»n  {hnc  ,m  dealt  uitk  whoiitY  not 
*ith  tkuribr*  per  k-  Now.  however, 
tbrrr  it  litigation  under  »ay  Jcutwcd  lo 
•P>«!  <hc  government  into  ike  internal 
»t»rkjfi|»  of  r**M  IW  thun  ho 

The  tnsr.  brtiug hi  bv  iter  !  rttrmaf  Kcv 
roue   Vfrni   m  i«  of  Rr, 

cimd  Sun  Mvung  M>nm.  tkr  Korean 
f<»vftdrf  of  (he  umtrvmrmaJ  Holv  Spirit 
Ataociatkut  ftw  tkr  1-pjfkjiKm  u<  WorV<f 
Chrrttiamtv.  uxntwowJy  knowc  at  the 
fJittbamon  Church,  <h  (Ik-  "Muuttft" 
The  {RS  charged  RcvfrrmJ  Mucm  with 
Uf  fraud  The  HuMmi  Court  of  New 
York  toavutrd  him.  k*  »a«  ten 
tented  to  pay  •  S^OOO  ftnr  ««d  urne 
IS  mofliht  m  jiif  A  ikrrr  judge  panel 
of  the  Seamd  fifsun  V  S  Cmifl  ol 
Appfih  feventU  a  Sir  wed  (fee-  vw^im* 
on  appeal  by  *  2  to  I  *t*e  (Reverend 
Mwm  <  Ia»yrj*  ka«f  aporakd  for  ui  en 
{Minx  rrkrarmg  before  the  Sccxvnd  Or 
lun  if  that  n  4cn«rd.  they  wilt  tori 
review  by  jkc  S*»p<rme  Court  ) 

It  n  unfyrt^ww  that  the  defend*  m  i." 
Uh*  v»ir  ti  «*cfc  a  i  outfovrntnt  ftgurr 
fo*  ti*c  p«Mk'*  rceiifuji  about  tkc  Moo* 
»rt  in*S  to  owttde  rcL-ofOitK*  of  the 

IMMC    kit    (kH*4«(  do  wttk  RrtffYftd 

M<mh«  kH^adf  of  tkc  skeotofy  ut  kn 
ckwrik  »m  iM  fw»df»t*iRi  and  ffvnut 
arm  pratficri  it  ■  Mmpiv.  (kr  ntnts  in 
•  kn k  t  hrma-ftdr  rr{tf>o«a  body  can  be 
pcnaltrrd  ftv  tHuti«f  U)  adofst  latCrnaJ 
pf«ctMo  a^xvptaNr  U'  lkc  f>>vcfavmriit 
la  additHMS.  ike  iinumtUncn  wtrrewt^d' 


Ifff    ike    MtKM*    pftMTLUtHja    VtKfftfi*  tlfij 

ffAJ  a  fnvTtnntrat  »r»dctu  again*  a 
ckan-k  that  pohltvaily  puwrHai  peMC+e 
h«d  rcp«fwai  to  Ufcnr  own  brand  of 
itlsfKjn  River  WdhanxK  trudgiBf  stHMk 
fri>m  Ma*fc»t;kfc»cm  k«»  m  j635.  ivoukt 

Mvan's  Ftfgrimage 

Sue  Myung  Moon  was  bofn  ta  ivJO. 
m  a  ryrai  pan  ol  nrkat  is  now  S<^nk 
Korra  Hit  family  conymcd  to  Preiby 
li-rnnivrn  wken  kc  »k>  (en  yean  oad 
When  ke  was  16,  kr  says,  jesuj  Clrai 
apputrd  w  kim  on  La*in  nftomiac,  &cil 
tkl  ktan  to  $o  Conk  and  cwapiett  JcsuVf 
MnMHm  of  rrconjciUnf  n^manrfy  to  God  * 
word  and  Ha  lore  At  lkc  end  of  World 
War  li  Moon,  at  age  26.  founded  »h*j 
knvantr  tkr  (jmftutKW  Churvk 

Kr  rntnt  to  r>o«fyann^  then  undrv 
Sovtcx  otxupaiKwt  and  mi*  tkc  enfnta! 
of  C  (KKiftunMl  North  Korea  For  kn 
prtatfti«*3  the  CmtMiHintf  tend  tkr  uaunt 
fcapxxt  Tkcy  threw  kim  taio  a  iorced  - 
tabor  ennap  t  td  tortured  ktnt  U>  tkr 
pwni  of  dca^k  Anencma  forces  XTTtved 
at  Kungnaai  in  Ortober  1950.  and  freed 
the  jrounf  pfrmker  from  captivity  Kc 
SMdr  h»  way  to  PWn.  South  Korea, 
sx  kundrrd  m*trs  away.  puilNaf  a  N- 
cyvk  carrytAf  a  comrade  with  a  broken 
ln§  htom  kumbie  befinninjp  there  the 
Ut4kc*4ro*  Church  look  ko*i  t*  Korea 
and  Japan  My  i¥7i  Kr»rrrnd  Moon, 
regarded  by  km  fofknran  as  lkc  entbod 
inem  of  the  faith  and  a  new  *orid 
pmokct,  mm  ready  to  eo  to  Anamca 

hkm  «rr  come  to  Chr  m*ik"  that  ted 
to  Reverend  Moon's  pronacafjoai  it  a  • 
cutfoantfy  for  new  rekfioNa  nads  indcnd. 
many  wctf  catabfaaked  re4^ton»  to  vim 
then  rounders  or  chfrfysnc*  aa  both  «pu 
ttuaJ  and  trmporaJ  tructavs  for  (kc  Jank- 
fai  Adherer  ^  lkc  fattk  nvale  their 
oontnbu4KUH  to  tkc  tender  of  tkr  church, 
who  receives  the  aaaeu  in  tnuu  for  tkc 
support  and  propagatioai  of  the  f#Hh 

ia  March  1972  Jipiaaar  church  am- 
bers contnbuird  a  aubacaiiaJ  amount  of 


monr*  in  Kr*rfrnd  M<*m  m  snpptprt  of 
ikr  tiiutths  new  nuuMmary  uruiade  to 
Anxrna  Kcvetend  Moon  depoattrd  these 
fuud«  in  an  aevouAt  >m  hrs  name  in  the 
C'baw  MaahartM  Kank  Hrs  acctM«unu 
dtiit  reported  ftffHh  wrlkdrawn  by  him 
for  pcnoeaS  U*tng,  eapenses  at  uxabtc 
im.jjmr  to  him  *Wt  the  tn(cmt  earned 
;*  the  m  "v-  m  the  bank  totaling 
S  !0t>.S0C  over  ikrcc  yean  waa  not  re 
ported  aa  uxabie  income 
*  The  crux  of  the  auailcr  t»  whether 
Reverend  Moon  ncuepud  the  coMnbu- 
tKH5%  as  trusiee  Un  the  ikwch  and  uaad 
the  as  for  ifftditKiea}  rekgioua  purpoaea  If 
•o,  the  cnKfcst  was  not  taxable  li  iw 
if  Keveiend  Moon  umfly  pnci«tcd 
Uu:  fimds  for  fc«  peraowaJ  war-  then  the 
taxereae  nraa  indeed  Uxaok.  and  Rev. 
errnd  Moon  cunamotad  tai  fraud  m  fa  I- 
tnj  to  report  u 

neforr  e xanttrunt  the*  i^ueation  further, 
tt  n  urtuik  noting  the  i^rcunacuntxt  aur 
round* nf  the  prouccuiton  of  Reverend 
Moon,  seven  yean  after  has  failure  to 
repon  the  interest  incotne  (i»  1^76  the 
Ckvrtk  incorporated  in  order  to  avoad 
further  probieaaa,) 

There  was  in  JWU  coASJderabk-  pubJic 
reacatanent  afsin^t  fhe  Moonjcn  The  Na 
tKjnaJ  Council  of  Churche*  refused  to 
uccepl  fhe  Unrbcairan  Church's  doctrines 
aa  compattbie  «ntk  trnditional  t  irwtfnn- 
tiy  There  wsa  wrdrtpmnd  dtan^jorovaj  of 
the  Chorch's  fuadrnttiauj  n»ethoda,  whack 
tneiuded  tirrei  art  tola  uoa  And  (here 
were  frt\urni  uproars  over  young  people 
-  who  had  allegedly  been  aodtfosd  into 
Moofffchuod  by  vanoua  bra«waahtag 
sackaaquct 

In  this  atetoapkenr  of  public  koatdity 
the  roveramen!  brought  its  cane  for  tax 
fraud  Reverend  Moos,  who  had  voiun 
Mnly  returned  from  Korea  to  No*  York 
to  sund  tnat  state*  pubuciy  hrs  beftd 
that  (he  proaccuuonj  w«  niotjvated  by 
racial  and  reiujKNas  (actors  Has  tewyvn 
naked  for  a  trull  without  a  jury,  fear- 
ing that  no  objective  >ur>  could  be  cm 
pnnekd  Surpnsfnglv,  the  t^vcrmaaewt. 
wkKk  usumiy  prWrn  court  trvak  to  jury 
tnah,  demaaded  a  jury  trial  judge  Goet 
td  accepied  (he  pwsincni  pouiion 

At  firaf  the  case  seemed  atspac  It  was 
ciear  tkaf  Reverend  Moon  had  received 
Che  fund*,  put  rJkra  mto  {he  bank  earned 


M'  JufrC  nsaf  kr*  awj  Srw  F&tXf  Adrt 
»*  m  fkt  Wkm  ffamjr  darinjf  tkr  first 
r*mr  of  tkr  Rn&m  AmmuNMtmkm.  Ht 
Aat  mo  (Q+mrctW*  wiik  tk*  C/mftcmtum 
Cktrxh 
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msnru  >-n  ifwrn  and  temped  the  interest 
in  hn  iff****  tat  Itwm  Rvtf  Judge  Goet 
tc!  m^hi  teti>gni< cd  that  ihc  tea?  <ji*e>t*on 
«e*  «m  intmete  one  i  entering  on  (he 
efy\4*r  nature  of  ■  «  implied  trust  reU 
iK<«ithip  At  ihe  tame  ii«f.  "  he»an*c 
appairat  chat  the  j«#y  ***  out  of  its 
ftepth  r*e*  the  ;udge  biuvatif  observed, 
from  it*  bcmV  that  in  the  effort  to 
secure  t  frWivety  HhMri  i**f y  k  had 
Hera  necessary  to  cmpunef  j«ron  "who 
don't  k»o«  much,  btamc  they  are  oo- 
•  K'nslv  the  persons  who  start  off  with 
the  treti  Nat "  Tlanc  were,  he  saul  "*ihe 
le*»  rducatrd  and  teat  rnseUtgcni  people  " 
To  tlta  i>*<y  she  judge  then  presented  the 
Ci>mpiiteted  »*d  tubtle  question  of  (he 
implied  uuw  rdnooaahtp 

The  levhmtalifiei  of  this  (jveatioai  tre 
heitrt  Swff  in  the  ww  sournefv  Kit  the 
bus*  »»ik  was  tat*  If  the  donors  in- 
tended to  funds  lo  ihe  church  tor 
rclif usus  purpuacs.  thereby  irupiiciuy  or- 
attng  •  thafMiMc  and  if  the  funds 

were  rmploved  by  the  trustee  {Reverend 
Mrw>fl>  tot  such  purpona**.  then  Kcvsreud 

MtKN*    all    IHH    f>lI(V    of    la*    flStfd  10 

fiitinf  in  rrprtti  the  mirrev  on  lis  pet- 
wMi  (at  ?etum 

Anafomv  of  a  Prosecution 


T*n>«§fH*u!  us  prosecution,  (he  go* 
ftnuKm  insisted  o«  the  irrHcvaate  of 
Reverend  M<xw  t  role  it  the  founder  of 
brs  vhunh.  itimnti  htm  instead  "as  o* 
dtnarv  high  unking  btftjncsameu  ~  When 
;be  defend  «>«ght  to  introduce  evidence 
thai  Rr %Cfrrwi  Mom  was  were!*  •  trus- 
tee for  a  religious  body.  Ihe  government 
nbteiird  t  *en  worse,  government  cowa- 
tet  iHpenl*  ,nit*itdated  the  defease  by 
promising  »i  tf*p**vd  in  a  defrirse  built 
inH«hi  Reverend  Moon's  religtovw  red* 
by  introducing  negative  .Kings  about 
the  thimh'  whether  o«  not  related  to 
the  ft«eiK.t*J  airangeaseut  »n  ^mt»>o« 
tThe  ( hrTtttaa  t*M*  S<*ie<y.  fepreaeai 
inf  the  Olmfiafl  evangelical  movemeat, 
evfaluail^  filed  an  appellate  brief  a>ra 
»«|  that  thi*  trial  t>ehevKK  by  the  gov 
ctftmeat  "uflcowst»ti»4*o«aMy  »afn*$etf  oa 
ihe  defeadasis  frte  vpeeca.  |aad]  aaay 
nlut  have  a  khiHiaf  eKed  on  oiher  >m$i 
vidMjit  Uniy  ditewiua^  aad  pwvpajatiaf 

The  ;W v  improperly  charged,  ccvord 
tag  io  <a<  deiease  fowad  Reverend 
Moon  futity  Hat  appeal  w*%  rcyected, 
and  ai  tan  »nt«af  hts  iawyen  have 
a^ked  for  a  rehearing  before  the  entire 
appeiH  M>vtt  ui  ir*tf*  *hai  even  the 
nu^Hitv  <»f  the  appeal  paaei  tetajied  tbe 


"(rnuNrng  aiwet  of  {eligti^t  pec«eittiMi« 
and  ■bfidgetneat  of  free  tpeexh  in  the 
Moon  cate 

That  ihoat  uauci  are  tionbJiag  \o  aaaay 
far  bev^>nd  ihe  Unthcsiioa  Cfcvrxfc  a  a 
f*it  refWited  by  tae  remariablv  broad 
coalitioa  ol  religions  orgsauatrons  ^o** 

\uag  ia  •  frtead  of  the  conn  tv<f  on 
Reverend  Moon'f  beaaff  the  Nauona) 
Conactf  of  Chuaa**,  the  United  Fres- 
bytetiaa  Chwreh.  the  Amcrtcaa  ^totm 
CUttrrhn.  the  AME  Cvmch,  ihe  i'mtar 
tan  UatversaJm  Aaaowatron,  and  the  Ha 
Uoeai  Kacfc  Catholic  Ckrgy  Caactts 

la  the  view  of  these  mi  inline  church 
erp niiatwna.  "when  sonacowe't  refigmt 
betieff  and  pfact<e*  become  retevint  io 
rcfw'ing  the  charges  agaian;  him.  treatut| 
htm  as  thong*  trUfHia  had  ncHNing  to 
do  with  the  matter  it  the  very  eaaewce  of 
unfairness  and  dnenmaaauon  Up- 
aoWiai  the  cuntKSro*  m  tats  caaa.**  t*e 
chi«4Ch  gronos  contraaod,  "would  euab> 
Itih  the  danger oe«  pruacipie  that  eonru 
may  umpty  disregard  lm?  reltgtona  rta 
acms  for,  and  the  religious  meanings  of, 
someone^  eoadaa 

The  principle  Utat  rtl^tona  aoirons 
tad  expfaaations  maU  at  kraal  be  futiy 
taken  into  account  n  ctutca!  to 

Mkjwett  of  «H  faiths,  not  ttmpfy  those 
faiths  that  are  new  or  tmaH  or  m  dtv 
fivor."*said  the  brief  F;om  the  tlx 
ctewtpt  uattn  m  a  thaith't  parsing  k*. 
to  the  validity  of  an  urn  accept  Mated 
church  assoc. tat KM't  assertion  of  power 
to  direct  the  actvons  of  a  church  corpo- 
ration, trftht  of  what  ever  modern-day 
mainstream  churches  routinely  do  would 
survive  intact  if  ttjuceacd  tsro*«h  a  reft- 
gtoaveitrnciiag  nUcr 

"UpboJdifig  the  conviction  m  this 
cate."  (he  brief  concluded,  "would  also 
establish  the  proposition  that  ;udge»  and 
juries  may  Unpiy  overrnie  a  rcligton't 
own  deetS»on»  *b<*ti  how  to  ctfjna*sr  it- 
self how  to  aUocate  responsiNltty  i>ver 
church  "Miterv  and  how  to  eipend 
church  rev)ut<es  The  judfrneni  tn 

thrt  (iv  does  neK  vwply  run  rough 
fchod  o.et  telrgion  It  positively  penahm 
reiigtous  fervcr  and  tptmual  exprevwon  ** 
At  she  heart  of  the  govern  meat's  poa*- 
t«o«  seems  to  be  the  idea  that  there  t$ 
aothtag  special  about  rehgion  If  you 
wnU  to  tun  a  (.hutch,  or  contribute  to 
a  church,  you  mvtt  follow  prarttce*  dic- 
tated by  the  go  veto  mam  Those  who  do 
•or  will  be  proftevutsdi  vigorotrtly,  and 
the  more  unotthodoi  the  reltgrout  beliefs 
involved,  the  more  emmtiatfion  the  go* 
em  men  t  »tti  bring  to  bear  to  iway  a 
jury  against  your  cause 


f«rihermme  and  here  •*  the  thicat  to 
all  vwgsaixed  rfltj»*om  the  rmemment 
is  here  a&sureing  the  power  to  prne 
Iraie  into  church  **airs  F  vea  a  church 
as  established  as  the  Roman  Csjsoltc 
t*hurch  otrKnn  a  doclnne  wherebj  the 
btshup  is  the  pcnowaJ  manager  uf  chuidl 
luadt  LJedef  the  doctnne  advanced  by 
the  government  in  Ht  pursuit  of  Rever- 
end Moon,  ail  decisions  of  a  btsbop  or 
other  church  ofhciat  would  V  made  tut' 
der  pent  of  pHwecutroa,  if  the  govern 
mem  was  soaKh«>w  dttpseased  with  the 
rcault 

a  Choice  of  Victims 

One  may  concede  that  the  govern 
asent  wax  clever  mi  its  choice  of  vic- 
tims Reverend  Mooa  is  not  a  popular 
Igure  m  the  Amcncaa  rcligiosts  world 
He  »  a  won- white,  a  foreigner  who 
spent*  only  halting  English  His  theolo- 
gy u  highly  unorthodox  In  addition,  he 
is  outspokenly  ami -Com  mums;  and  tecs 
himself  at  a  rallying  force  for  a  great 
American  struggle  io  roll  back  the  Com 
mums*  (id*  t*  Ihe  wot  Id  Then  there  arc 
the  allegations  concerning  the  Moo*** 
fundfsisiaf  and  recruitment  practices  tf 
the  government  wanted  to  establish  a 
new  doctrine  of  fcn;.4ment  supenrtston 
of  cnurchev  it  coukJ  hardly  hare  chosen 
a  better  targei  to  ante  its  case. 

tut  the  fate  of  Reverend  Moon  u  not 
just  hts  own  probtem  it  should  be  a 
maiter  of  grave  concern  for  all  those 
who  defend  freedom  of  religion  agasnae 
unwarranted  gorernmcat  intrusion.  K*  if 
Reverend  Moon  goes  to  iail— thn>  time 
not  tn  Communist  North  Korea,  but  in 
the  United  States  of  America,  the  great 
bastion  of  religions  liberty  something  of 
an^taS  importance  to  all  Amcncan  nrt*- 
gtons  goes  wsth  him 

Al  this  stage,  having  won  on  appeal. 
the  gorcrnment's  lawyers  can  be  expected 
to  resist  aaj  further  review  of  the  case 
ia  a  higher  court  tut  ia  view  of  ihe 
momentous  issues  mvoived-  «hacn  the 
appeal*  court  recogutasd  even  as  rts  ma- 
jofKy  rssmd  agaiimt  the  deiendant-the 
Reagan  Admiaistration  shoukt  taac  the 
u n usua I  step  of  tu poor i tag  Reverend 
Moon's  petition  for  review  at  the  ap- 
pesfscourt  level  and,  if  that  fails,  his 
petition  for  review  by  the  Supreme 
Court  Such  recognition  by  the  Admin- 
istration that  thrt  is  more  than  a  simple 
case  of  white-collar  crime  would  vastly 
imitate  the  chances  of  n  definitive  con- 
federation  of  the  reltfious-itherty  tsnur  by 
;he  highest  court  m  the  land  tJ 


to  ttflt  hy  rjtrwwtt!  hrvww,  tne  ,  ISO  Fa*r  1*m  $hwar,  Sstw  V«n,  HV  toots  fteprsmad  wrfh  permtassan 
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